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highlights 

PART  I: 

.  U.S.  NAVAL  ACADEMY 

DOD/Navy  revises  procedures  and  requirements  for 
appointment  of  midshipmen . 41083 

FREEDOM  OF  INFORMATION 

Community  Services  Administration  proposes  fee  pay¬ 
ment  requirements  for  continuation  of  request  process¬ 
ing;  comments  by  10-21-76.„ . 41104 

MEAT  IMPORTS 

USDA  withdraws  proposal  on  meat  processed  in  Foreign- 
Trade  Zones .  41098 

GRANTS  TO  HEALTH  SYSTEMS  AGENCIES 

HEW/PHS  revises  funding  formula;  effective  9-21-76  ...  41089 

COUNTERVAILING  DUTIES 

Treasury/Customs  proposes  revision  of  regulations;  com¬ 
ments  by  11-22-76 . 41093 

PROFESSIONAL  CONDUCT 

Treasury/IRS  publishes  final  report  by  Chief  Counsel’s 
Advisory  Committee . ,41106 

PERISHABLE  AGRICULTURAL  COMMODITIES 

USDA/AMS  issues  administrative  determination  on  re¬ 
sponsibility  .  41075 

MIDDLE  DISTILLATE  PRICES 

FEA  adopts  post-exemption  monitoring  systerrv . .  41155 

PESTICIDES 

EPA  issues  general  policy  statement  on  products  contain¬ 
ing  petroleum  distillates. . . 41150 

EPA  issues  enforcement  policy  statement  on  products 
for  control  of  pests  not  listed  on  labels . '41142 


reminders 

(Hie  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Feoerai,  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  Intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.)  | 

j 

'I 

Note:  No  public  bills  which  have  become 
Note:  There  were  no  items  eligible  for  law  were  received  by  the  Office  of  the  Federal 

inclusion  In  the  list  of  Rules  Going  Into  Register  for  inclusion  in  today’s  List  or 

Effect  Today.  Public  Laws.  i 


List  of  Public  Laws 


Rules  Going  Into  Effect  Today 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

1 

Friday 

NRC 

USDA/ASCS  1 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD  . 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS  • 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


( 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  imder  the  Federal  Register  Act  (49  Stat.  BOO,  as  amended;  44  U.S.C.. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  IT.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability'  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency.  '  ' 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $6.po  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  lot  individual  copies  is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  0.8.  Government  Printing  Office,  Washington. 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  ma/  be  directed  to  the  following  numbers.  General  inquiries 


may  be  made  by  dialing  202-^23-5240. 

FEDERAL  REGISTER,  Daily  Issue: 

Subscriptiqns  and  distribution .  202-783-3238 

"Dial  -  a  -  Regulation”  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents .  523-5215 

Corrections . 523-5286 

Public  Inspection  Desk'. . .  523-5215 

Finding  Aids . 523-5227 

Public  Briefings:  "How  To  Use  the  523-5282 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids  ... . 523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  aruJ  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index . . 523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws . . : .  523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index  .  523-5237 

j 

U.S.  Government  Manual . .  523-5230 

Automation . 523-5240 

Special  Projects . 523-^5240 


HIGHLIGHTS— Continued 


MEETINGS— 

DOD:  DOD  Advisory  Group  on  Electron  Devices,  Work¬ 
ing  Group  D,  10-6  and  10-7-76 .  41122 

DOD  Advisory  Group  on  Electron  Devices,  10-6-76..  41121 
HEW/CDC:  Safety  and  Occupational  Health  Study 

Section,  10-28  and  10-29-76 .  41129 

EPA:  Administrator's  Pesticide  Policy  Advisory  Com¬ 
mittee,  10-13-76 .  41142 

ERDA:  General  Advisory  Committee,  10-6  and 

10-7-76 .  41141 

Labor/BLS:  Business  Research  Advisory  Council, 

10-27-76 .  41175 

National  Advisory  Committee  on  Occupational 

Safety  and  Health,  10-7-76 . . .^.....  41175 

_  SBA:  Nashville  District  Advisory  Council,  10-21-76.  ..  41175 

Phoenix  District  Advisory  Council,  10-6-76 . 41175 

State:  Government  Advisory  Committee  on  Interna¬ 
tional  Book  and  Library  Programs,  10-27  and 

10-28-76 .  41105 

'  Treasury/Comptroller:  Regional  Advisory  Committee 
on  Banking  Policies  and  Practices  for  the  First 

National  Bank  Region,  10-7-76 .  41106 

Regional  Advisory  Committee  on  Banking  Policies 
and  Practices  for  the  Fifth  National  Bank  Region,  - 

10-29  and  10-30-76 .  41106 

Regional  Advisory  Committee  on  Banking  Policies 
and  Practices  for  the  Sixth  National  Bank  Region, 

10-15  and  10-16-76 .  41106 

Regional  Advisory  Committee  on  Banking  Policies 
and  Practices  for  the  Tenth  National  Bank  Region, 

10-15-76  . .  41106 

USDA/APHIS:  Animal  Welfare,  10-13-76 .  41125 

National  Meat  and  Poultry  Inspection  Advisory 

Committee,  10-6-76 .  41126 

Horse  Protection,  10-14-76  .  41125 

RESCHEDULED  MEETING— 

NFAH:  Visual  Arts  Advisory  Panel,  10-22-76 .  41166 


CONFERENCE— 

State/AID:  Appropriate  Technok^,  9-27-76  41105 

PART  II: 

SOLID  WASTE  MANAGEMENT 

EPA  publishes  guidelines  for  beverage  containers;  effec¬ 
tive  10-21-76  .  41201 

PART  III: 

RESOURCE  RECOVERY  FACILITIES 

EPA  issues  guidelines  on  solid  waste  management  . .  41207 

PART  IV: 

MOBILE  HOMES 

HUD  proposes  procedural  and  enforcement  regulations, 
comments  by  10-25-76 .  41213 

PART  V:  ‘  ' 

PRIVACY  ACT  OF  1974 

Interior  issues  notice  of  systems  of  records;  comments 


by  9r30-76  and  10-20-76 . . -  41221 

PART  VI: 

PRIVACY  ACT  OF  1974 

State  issues  notice  of  systems  of  records . .  41329 

PART  VII:  _ 

PRIVACY  ACT  OF  1974 


Panama  Canal  Company  issues  notice  of  systems  of 
records;  effective  10-21-76 . .  41357 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Conference;  appropriate  technol¬ 


ogy  _  41105 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Hops  of  domestic  production - 41078 

Milk  marketing  orders: 
Oregon-Washington _ 41078 


Perishable  Agricultural  Commod¬ 
ities  Act: 

Practice  rules;  determination  of 
responsibly  connected  li¬ 
censee  _  41075 

Oranges  (Valencia)  grown  in 

Ariz.  and  Calif _ 41077 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Animal  and  Plant 
Health  Inspection  Service; 
Farmers  Home  Administration. 

Proposed  Rules 
Meat  imports  limitation; 

Foreign-trade  zones,  meat  proc¬ 
essed  in,  withdrawn - 41098 

Notices 

Meetings; 

National  Meat  and  Poultry  In¬ 
spection  Advisory  Committee.  41126 

ALCOHOL,  DRUG  ABUSE  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Meetings: 

Mental  Health  and  Illness  of  El¬ 
derly  Committee _ 41129 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 


Notices 
Meetings ; 

Animal  welfare - 41125 

Horse  protection _ 41125 


ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 
Meetings : 

Visual  Arts  Advisory  Panel - 41166 

CIVIL  AERONAUTICS  BOARD 
Rules 

Air  carriers,  certificated: 

Agreement  filing  requirements; 
exemption;  ground  services 
and  facilities,  etc _ 41080 

COMMERCE  DEPARTMENT 
See  also  Domestic  and  Interna¬ 
tional  Business  Administration; 
Economic  Development  Admin¬ 
istration. 

Notices 

Authority  delegations; 

Assistant  Secretary  for  Mari¬ 
time  Affairs _ 41128 


contents 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Notices 

Chicago  Mercantile  Exchange 
Platinum  Futures  contract;  re¬ 
quest  for  comment _ 41138 

COMMUNITY  SERVICES  ADMINISTRATION 

Rules 

Freedom  of  Information  and  Pri¬ 
vacy  Acts,  fees  paid  by  check..  41090 

Proposed  Rules 

Freedom  of  Information _ 41104 

COMPTROLLER  OF  CURRENCY 

Notices 

Meetings;  Banking  Policies  and 


Practices,  Regional  Advisory 
Committees: 

First  National  Bank  Region - 41106 

Fifth  National  Bank  Region —  41106 

Sixth  National  Bank  Region _ 41106 

Tenth  National  Bank  Region..  41106 


CONSUMER  AFFAIRS  AND  REGULATORY 
FUNCTIONS,  OFFICE  OF  ASSISTANT 
SECRETARY 

Proposed  Rules 

Mobile  home  procedural  and  en¬ 
forcement  regulations ; 

Construction  and  safety  stand¬ 
ards  _  41213 

CUSTOMS  SERVICE 

Proposed  Rules 

Liquidation  of  duties;  counter¬ 
vailing  duties: 

Procedures,  information,  etc..  41093 

DEFENSE  DEPARTMENT 

See  also  Navy  Department. 


Notices 

Meetings;  _ 

DOD  Advisory  Group  on  Elec¬ 
tron  Devices _ 41121 

DOD  Advisory  Group  on  Elec¬ 
tron  Devices,  Working  Group 
D _ 41122 


DISEASE  CONTROL  CENTER 
Notices 

Meetings : 

Safety  and  Occupational  Health 
Study  Section _ 41129 

DOMESTIC  AND  INTERNATIONAL 
_  BUSINESS  ADMINISTRATION 

Notices 

Scientific  articles;  duty-free  entry: 
Bureau  of  Geological  Survey  (2 


documents)  _ 41126 

California  Institute  of  Tech¬ 
nology  _ 4U26 

St.  Luke’s  Hospital _ 41127 

Yale  University,  et  al _ 41127 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petitions: 
Washburn  Wire  Co _ 41128 


ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Rules 

Sanction  proceedings;  nondis¬ 
crimination  in  employment  by 
Government  contractors;  hear¬ 
ing  rules;  correction _ 41080 

Notices 

Meetings : 

General  Advisory  Committee.  _.  41141 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Waste,  solid;  management,  treat¬ 
ment,  etc.: 

Beverage  c(Xitainer  guidelines..  41201 
Resource  recovery  facilities 
guidelines _ 41207 

Notices 

Meetings: 

Administrator’s  Pesticide  Policy 

Advisory  Committee. _ 41142 

Pesticide  applicator  certification; 

State  plans: 

Montana  _ 41154 

New  Hampshire _ 41154 

Pesticide  chemicals  in  or  raw  agri¬ 
cultural  comm(>dities;  toler¬ 
ances  and  exemptions,  etc.: 

Sodium  chlorate _ 41155 

Pesticide  programs: 

Policy  registration  of  pesticide 
pr(Klucts  containing  petro- 

leiun  distillates _ : _ 41150 

Registered  pesticides  for  conU'ol 
of  pests  not  named  on  label  In 
agricultural  and  other  non- 

structural  post  control _ 41142 

Pesticide  registration; 

Applications,  Ciba-Geigy,  et  al 

(2  documents) _ 41147,  41149 

Pesticides,  specific  exemptions  and 
experimental  use  permits ; 
Agricultural  Experiment  Sta¬ 
tion  - 41142 

Research  Products  Co.,  et  al _ 41150 

FARMERS  HOME  ADMINISTRATION 
Notices 

Emergency  areas : 

Oklahoma _ I _ 41125 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Domestic  public  radio  services : 

Offshore  radio  teleconmnmica- 

tion  service;  correction _ 41091 

Organization  and  functions: 

Opinions  and  Review  Office, 

'  Chief;  authority  delegation..  41091 
Notices 

Standard  broadcast  applications 
ready  and  available  for  proc¬ 
essing  _  41155 
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CONTENTS 


FEDERAL  ENERGY  ADMINISTRATION 

Ruiet 

Petroleum  price  regulations,  man¬ 
datory: 

Crude  oil,  domestic;  pricing 
mechanism;  monthly  adjust- 

'  ments;  correction _ 41080 

Gasoline;  Alaska,  markup  on 
retail  sales  to  reflect  in¬ 
creased  non-product  costs; 
Interim  rule  extension - 41080 

Notices 

Post-exemption  monitoring  of 
middle  distillate  prices _ 41155 

FEDERAL  INSURANCE  ADMINISTRATION 

Rules 

Flood  Insurance  Program,  Na¬ 
tional: 

Areas  eligible  for  sale  of  insur¬ 
ance  _  41081 

Proposed  Rul^ 

Flood  Insurance  Program,  Na¬ 
tional;  flood  elevation  deter¬ 
minations,  etc. : 

Michigan  (2  documents).  41101,  41103 


Minnesota  (2  dociunents) - 41100, 

,  41101 

Missouri  (3  documents) - 41100, 


41101,  41103 

Pennsylvania  (2  documents)  __  41099 

FEDERAL  MARITIME  COMMISSION 


Notices 

Rates,  increases^  etc.: 

Matson  Navigation  Co.  (2  docu¬ 
ments)  _  41162 

Truck  detention  at  Port  of  New 
York;  parties  responsible  for 
receipt  and  settlement  of 

_ ; _ 41162 

Agreements  filed,  etc.: 

North  Atlantic  Mediterranean 
Freight  Conference _ 41162 

FEDERAL  RESERVE  SYSTEM 
Notices 

Board  actions;  applications  and 

rei^rts _ 41163 

Applications,  etc.: 

Crestwood  Banking  Co.,  Ltd..  41165 

Delta  Bancorporation,  Inc _ 41165 

IB&T  Corp... . . . 41165 

LubCo  BancShares,  Inc _ 41165 

NCNB  Corp _ 41165 


FISH  AND  WILDLIFE  SERVICE 
Rules 

Fishing,  hunting,  and  public  access ; 


Rice  Lake  National  Wildlife 

Refuge,  Minn.,  et  al _ 41091 

Hunting: 

Sherburne  National  Wildlife 

Refuge,  Minn _ 41092 

Public  access,  use,  and  recreation: 
Johnston  Atoll  National  Wild¬ 
life  Refuge - 41091 

Notices 

Marine  mammal  permit;  correc¬ 
tion  -  41123 


FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Animal  drugs,  feeds,  and  related 
products: 

Monensln _  41081 

Notices 

Anorectic  drugs;  correction - 41137 

Human  drugs: 

Antihistamines  for  parenteral 
\ise;  opportunity  for  hearing.  41129 

Antlneoplastic  radioactive 
agents;  opportimity  for  hear¬ 
ing _ 41131 

Parenteral  protein  hydrolysate 
solutions;  proposed  with¬ 
drawal  and  reevaluation  (2 
documents) _ 41132,  41133 

Quinethazone;  opportunity  for 

hearing  _  41135 

Meetings: 

Obstetrics  and  Gynecology 
-  Advisory  Committee;  change.  41129 

GENERAL  ACCOUNTING  OFFICE 
Notices 

Regulatory  reports  review;  pro¬ 
posals,  approvals,  etc.: 

Federal  Power  Commission 41166 

GEOLOGICAL  SURVEY 
Notices 

Geothermal  resource  areas,  op¬ 


erations,  etc.: 

Nevada _ _ _  41124 

Phosphate  leasing  areas : 

Idaho  _ _ 41123 

Montana  _ 41124 


HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Alcohol,  Drug  Abuse  and  Men-  _ 

tal  Health  Administration;  Dis¬ 
ease  Control  Center;  Pood  and 
Drug  Administration;  Health 
Services  Administration;  Na¬ 
tional  Institutes  of  Health; 

Public  Health  Service. 

HEALTH  SERVICES  ADMINISTRATION 

Notices 

Qualifled  health  maintenance  or¬ 
ganizations;  list _ 41137 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Consumer  Affairs  and 
Regulatory  Functions,  Office  of 
the  Asssitant  Secretary;  Fed¬ 
eral  Insurance  Administration. 

Notices 

Authority  delegations: 

Atlanta  Region  IV,  Assistant 
Regional  Administrator  for 


Equal  Opportunity _ 41137 

Atlanta,  Region  IV,  Area  Ifl- 
rectors,  et  al - 41137 


INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service; 
Geological  Survey;  Land  Man¬ 
agement  Bureau;  National  Park 
Service. 


Notices 

Environmental  statements;  avail¬ 
ability,  etc.: 

San  Francisco  Bay  National 

Wildlife  Refuge _ 41125 

Privacy  Act;  systems  of  records..  41121 

INTERNAL  REVENUE  SERVICE 
Notices 

Professional  conduct  rules;  final 
report  of  Chief  Counsel’s  Advi¬ 


sory  Committee _ 41106 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Hearing  assignments _ 41106 

Motor  carriers: 

Temporary  authority  applica¬ 
tions  _  41176 

Transfer  proceedings _ 41179 


LABOR  DEPARTMENT 

See  also  Labor  Statistics  Bureau; 
Occupational  Safety  and  Health 
Administration. 

Notices 

Meetings : 

National  Advisory  Committee 
on  Occupational  Safety  and 
Health _ _ _ 41175 

LABOR  STATISTICS  BUREAU 
Notices 

Meetings: 

Business  Research  Advisory 


Coimcil  _  41175 

LAND  MANAGEMENT  BUREAU 
Notices 

Airport  leases: 

Arizona  _ _ 41123 

Applications,  etc.: 

Alaska  _  41122 

Withdrawal  and  reservation  of 
lands,  proposed,  etc.: 

Montana  _ 41123 


NATIONAL  INSTITUTES  OF  HEALTH 
Notices  , 

Meetings: 

National  Advisory  Research  Re¬ 
sources  Council;  agenda  re¬ 


vised  _  41137 

NATIONAL  PARK  SERVICE 
Notices  ' 

Historic  Places  National  Register; 
additions,  deletions,  etc _ •  41124 

NAVY  DEPARTMENT 
Rules 


U.S.  Naval  Academy,  appointment 
as  midshipmen;  procedures  and 
requirements _ 41083 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 
Rules 

State  plans  for  enforcement  of 
standards: 

North  Carolina _ 41082 
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CONTENTS 


PANAMA  CANAL 

Rules 

Professions  and  occupations;  ar- 

.  chitects  and  engineers,  registra¬ 
tion  and  certification.' _ _ 41089 

Notices 

E»rivacy  Act,  1974;  annual  system  ^ 
of  records _ 41357 

PUBLIC  HEALTH  SERVICE 

Rules 

Health  systems  agencies,  grants 
to;  funding  formulas _ 41089 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Rules 

Securities  Exchange  Act; 

Quotations  fm:  eligible  securi¬ 
ties;  dissemination,  extension 
of.  time _ 41104 


Notices 

Self  -regulatory  organizations ; 

proposed  rule  changes: 

American  Stock  Exchange,  Inc.  41166 
Municipal  Securities  Rulemak¬ 
ing  Board _ 41171 

Hearings,  etc.: 

Chestnut  Street  Exchange 
Fund _ 41167 

SMALL  BUSINESS  ADMINISTRATION 

Notices 

Disaster  ai'eas : 

Maine _ 41175 

Meetings,  advisory  councils: 

Nashville  District _ 41175 

Phoenix  District _ 41175 

STATE  DEPARTMENT 

See  also  Agency  for  International 
Development.  / 


Notices 

Meetings: 

Government  Advisory  Commit¬ 
tee  on  International  Book  and 

Library  Programs _ 

Passports.  U.S.,  restriction  on  use: 

Cambodia  _ 

Cuba _ _ j _ 

North  Korea _ 

Viet-Nam  (North  and  South)  __ 
Privacy  Act;  systems  of  records _ 

T^ILE  AGREEMENTS  IMPLEMEN¬ 
TATION  COMMITTEE 

Notices 

Cotton  textiles:' 

Pakistan _ 

TREASURY  DEPARTMENT 

See  also  Comptroller  of  Currency; 
Customs  Service:  Internal  Rev¬ 
enue  Service. 

Notices 
Antidumping : 

Portland  hydraulic  cement  from 
Mexico:  correction.  _ _ 


“THE  FEDERAL  REGISTER— WHAT  IT 
IS  AND  HOW  TO  USE  IT” 

Weekly  Briefings  at  the  Office  of  the 
Federal  Register 

(For  Details,  See  41  FR  22997,  June  8,  1976) 
RESERVATIONS:  JANET  SOREY,  523-5282 
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TKIe  7 — Department  of  Agriculture 

CHAPTER  I— AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS,  INSPECTIONS, 
MARKETING  PRACTICES),  DEPART¬ 
MENT  OF  AGRICULTURE 

PART  47— RULES  OF  PRACTICE  UNDER 
THE  PERISHABLE  AGRICULTURAL  COM¬ 
MODITIES  ACT 

Administrative  Determination  of  Who  Is  a 
Responsibly  Connected  Person 

On  Atigust  2,  1976,  there  was  pub¬ 
lished  in  the  Federal  Register  (41  FB 
32231)  a  notice  of  proposed  rulemaking 
setting  forth  the  administrative  proce¬ 
dures  for  determining  who  is  a  respon¬ 
sibly  coxmected  person  under  the  Per¬ 
ishable  Agricultural  Commodities  Act. 
Interested  parties  were  given  the  op¬ 
portunity  to  submit,  not  later  than  Sep¬ 
tember  2,  1976,  comments  regarding  the 
proposed  rules. 

The  purpose  of  this  docket  is  to  prom¬ 
ulgate  rules  of  practice  governing  the 
administrative  determination  as  to 
whether  a  person  Is  responsibly  con¬ 
nected  as  defined  under  the  Perishable 
Agricultural  Commodities  Act  (7  UJ3.C. 
499a  et  seq.).  Such  rules  will  appear 
In  Part  47  of  Tiae  7  of  the  Code  of  Fed¬ 
eral  Regulations  now  in  existence. 

All  applicants  for  a  license  under  the 
Act  are  required  to  report  the  name  of 
the  owner,  or  if  a  partnership,  the  names 
of  all  general  partners,  or  if  an  asso¬ 
ciation  or  corporation,  the  names  of  all 
officers,  directors,  or  holders  of  more 
than  10  percent  of  the  outstanding  stock. 

In  order  to  provide  each  individual  a 
full  opportunity  to  challenge  an  initial 
administrative  determination  that  he  is 
or  was  resixinsibly  connected  with  a 
licensee,  the  rules  establish  a  procedure 
under  vdilch  such  person  may  present 
evidence  in  an  oral  hearing  before  a 
Presiding  OflBcer  designated  to  conduct 
such  hearings  for  the  Agricultural  Mar¬ 
keting  Service,  Department  of  Agricul¬ 
ture,  that  his  status  is  not  that  which 
was  previously  determined.  The  Presid¬ 
ing  OfBcer  will  issue  a  report  Including 
his  proposed  findings  of  fact.  Either 
party  to  the  proceedings  may  within  30 
days,  file  objections  to  the  proposed  find¬ 
ings  of  fact  with  the  Administrator.  The 
Administrator  will  issue  a  final  decision 
as  to  whether  petitioner  is,  or  was, 
responsibly  connected. 

In  the  event  a  licensee  fails  to  satisfy 
a  reparation  order  Issued  under  the  Act 
against  it,  or  is  found  to  have  committed 
flagrant  or  repeated  violations  of  the 
Act,  or  its  license  is  otherwise  suspended 
or  revoked,  the  licensee  and  responsibly 
connected  persons  are  subject  to  restric¬ 


tions  with  respect  to  relicensing,  or  em¬ 
ployment  by  another  licensee. 

There  have  been  several  instances 
where  the  person  who  has  been  reported 
to  be  responsibly  connected  with  a  li¬ 
censee  has  challenged  the  Department’s 
determination  and  records.  These  per¬ 
sons  have  requested  formal  hearings  for 
the  purpose  of  obtaining  an  official  de¬ 
termination  of  their  status.  The  rules 
published  herewith  establish  the  proce¬ 
dure  to  govern  this  type  of  proceeding. 

These  rules  shall  become  effective 
upon  publication.  AH  interested  parties 
have  been  given  notice  of  the  pendency 
ct  the  promulgation  of  these  rules.  Since 
the  rules  deal  with  agency  procedures 
insofar  as  the  holding  of  oral  eviden¬ 
tiary  hearings  are  concerned,  it  is  not 
necessary  that  any  person  affected 
thereby  take  steps  to  proxure  before  they 
bec<Hne  effective;  nor  will  any  such  per¬ 
son  be  adversely  affected  by  their  be¬ 
coming  effective  immediately.  It  is  neces¬ 
sary  that  these  rules  become  effective 
upon  pubUcation  because  there  are 
presently  several  cases  pending  which 
require  resolution  as  soon  as  possible. 

No  unfavorable  comments  have  been 
received,  and  the  proposed  rules  are 
set  forth  below. 

Signed  at  Washington,  D.C.  on  Sep- 
hereby  adopted  without  change  and  are 
t«nber  16, 1976. 

Donald  E.  Wilkinson, 
Administrator,  Agricultural 
Marketing  Service. 

1.  Under  general  provisions  revise 
S  47.5  as  follows: 

§  47.5  Scope  and  applicability  of  rules 
of  practice. 

Sections  47.6  through  47.25  shaH  be  ap¬ 
plicable  to  the  procedure  governing  the 
filing  and  disposition  of  formal  com¬ 
plaints  in  reparation  proceedings.  Sec¬ 
tions  47.26  through  47.43  shaU  be  ap¬ 
plicable  to  the  procedure  governing  the 
'filing  and  disposition  of  formal  com¬ 
plaints  and  other  moving  papers  insti¬ 
tuting  disciplinary  proceedings.  Sections 
47.47  through  47.68  shaU  be  applicable  to 
the  proceedings  for  determining  whether 
a  person  is  responsibly  connected  with  a 
licensee  under  the  Perishable  Agricul¬ 
tural  Commodities  Act.  Sections  47.1 
through  47.5  and  Section  47.46  shall  be 
applicable  to  aU  proceedings  imder  fiarts 
47.6  through  47.46  of  these  regulations 
in  this  part.  Sections  47.1  and  47.2(a) 
through  (h)  shaU  be  {qipllcable  to  all 
proceedings  under  Sections  47.47  through 
47.68  of  the  regulations  in  this  part. 

2.  Add  Sections  47.47  through  47.68 
as  follows: 


Rules  Applicable  to  the  Determination 
AS  TO  Whether  a  Person  Is  Responsi¬ 
bly  Connected  with  a  Licenses  under 
THE  Perishable  Agricultural  Com¬ 
modities  Act 
See. 

47.47  Additional  definitions. 

47.48  Scope  and  iqipllcabUity. 

47.49  Determinations. 

47.50  Designation  of  parties. 

47.61  Motlone. 

47  A2  Oonaeut  orders. 

47.53  Notice  of  hearing. 

47.64  Appearances. 

47.65  Order  of  proceeding. 

47.66  Powers  of  presiding  officer. 

47.57  Who  may  act  In  absence  of  presiding 

officer. 

47.58  Evidence. 

47.69  Filing  transcripts  and  exhibits. 

47.60  Transcripts. 

47.61  Propooed  findings  of  fact,  concluskms, 

and  determination. 

47.62  Presiding  officer’s  report. 

47.63  Exceptions:  proposed  determination; 

ob)ectlon. 

47.64  Final  determination. 

47.66  Filing;  number  of  copies. 

47.66  Service;  proof  of  service. 

47.67  Computation  of  time. 

47.68  Extensions  of  time. 

§  47.47  Additional  definitions. 

(a)  ‘‘Administrator”  means  the  Ad¬ 
ministrator,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture. 

(b)  “Regulatory  Branch”  means  the 
R^mlatory  Branch  of  the  Fruit  and 
Vegetable  Division. 

(c)  “Chief”  means  the  Chief  of  the 
Regulatory  Branch,  or  any  ofOicer  or 
onployee  to  whom  authority  has  here¬ 
tofore  lawfuUy  been  delegated  or  to 
whom  authority  may  hereafter  lawfuUy 
be  delegated  by  the  Cfiiief,  to  act  in  his 
stead. 

(d)  “Presiding  Officer”  means  any 
manber  of  the  Board  of  Contract  Ap¬ 
peals,  n.S.  Department  of  Agriculture 
duly  assigned  upon  the  request  of  the 
Administrator,  to  preside  at  a  hearing 
held  pursuant  to  the  rules  of  this  part. 

(e)  “Chairman  of  the  Board”  means 
the  Chairman  of  the  Board  of  Contract 
Appeals. 

<f)  "Petitioner”  means  any  person  to 
whom  notice  of  being  responsibly  con¬ 
nected  has  been  given,  and  who  files 
a  petition  with  the  Administrator  con¬ 
testing  the  Regulatory  Branch’s  deter¬ 
mination  requesting  a  final  determina¬ 
tion  that  he  is  not  responsibly  connected. 

(g)  “Presiding  Officer’s  Report”  in¬ 
cludes  the  Presiding  Officer’s  proposed 
findings  of  fact  and  such  other  matters 
as  may  be  pertinent  to  the  hearing. 

(h)  "Decision”  includes  the  Admin¬ 
istrator’s  finding  of  fact,  conclusions  with 
respect  to  aU  jnaterial  issues  of  fact  and 
law,  as  well  as  the  reasons  or  basis  there¬ 
for;  and  order. 
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§  47.48  Scope  and  applicability. 

These  rules  shall  govern  the  determi¬ 
nation  of  whether  a  person  is  responsibly 
connected  with  licensees  under  the  Per¬ 
ishable  Agricultural  Commodities  Act,  of 
1930,  as  amended,  or  with  persons  whose 
license  issued  under  the  Act  has  been  sus¬ 
pended,  revoked,  or  terminated  or  with 
persons  who  transact  business  subject  to 
the  Act,  but  fail  to  obtain  the  required 
license. 

§  47.49  Determinations.  • 

(a)  An  initial  determination  shall  be 
made  by  the  Regulatory  Branch  as  to 
whether  a  person  is  responsibly  con¬ 
nected  with  a  licensee  whose  license  is 
subject  to  suspension  or  revocation,  or 
which  is  subject  to  having  the  facts  and 
circumstances  of  violations  of  the  Act 
published.  Such  initial  determination 
shall  be  made  on  the  basis  of  license  re¬ 
cords  on  file  with  the  Regulatory  Branch, 
and  such  other  information  as  may  be 
available. 

(b)  Upon  determining  that  a  person  is 
or  was  responsibly  connected  with  a  li¬ 
censee  which  is  subject  to  the  suspension 
or  revocation  of  its- license,  or  which  is 
subject  to  having  the  facts  and  circum¬ 
stances  of  violations  of  the  Act  published, 
and  that  the  employment  status  and  li¬ 
censing  of  such  person  may  be  restricted, 
the  Regulatory  Branch  shall  notify  the 
person  of  his  status  and  of  the  employ¬ 
ment  and  licensing  restrictions. 

(c)  If  a  person  believes  he  was  not  re¬ 
sponsibly  connected  with  a  licensee  at  the 
time  in  issue,  he  may  submit  his  reasons 
for  such  belief  in  written  form,  along 
with  all  pertinent  documents,  within  30 
days  of  his  receipt  of  such  notification 
to  the  Chief  of  the  Regiilatory  Branch, 
who  will  consider  the  matter  and 
promptly  advise  the  p>erson  of  his  final 
determination  and  the  reason  for  reach¬ 
ing  such  determination. 

(d)  If  a  person  disagrees  with  the  de¬ 
termination  of  the  Chief  of  the  Regula¬ 
tory  Branch,  he  may  file  a  petition  with 
the  Administrator  of  the  l^rvice,  along 
with  a  stat^nent  as  to  why  he  believes 
the  determination  was  incorrect,  within 
30  days  of  his  receipt  of  notification  of 
such  final  determination,  and  may  if  he 
so  desires,  request  an  oral  hearing.  Im¬ 
mediately  upon  notification  of  such  pe¬ 
tition,  the  Regulatory  Branch  shall  for¬ 
ward  the  file  to  the  Administrator  or  his 
representative  for  review. 

(e)  The  Administrator  shall  make  an 
administrative  determination  as  to  whe¬ 
ther  a  person  is  or  was  responsibly  con¬ 
nected  with  a  licensee  on  the  basis  of 
the  record  before  him.  If  he  believes  the 
record  is  incomplete,  he  may  ask  either 
the  person,  the  Regulatory  Branch,  or 
any  other  source  for  further  information 

-and  may  direct  the  submission  of  writ¬ 
ten  statements. 

(f)  The  Administrator  may  order  that 
an  oral  hearing  be  held  at  a  convenient 
location,  and  shall  do  so  if  it  is  re¬ 
quested  by  the  petitioner.  Upon  deciding 
that  an  oral  hearing  is  necessary,  or 
upon  receipt  of  a  request  by  petitioner 


that  an  oral  hearing  be/held,  the  Admin¬ 
istrator  shall  request  the  Chairman  of 
the  Board  of  Contract  Appeals  to  assign 
a  member  of  the  Board  to  serve  as  Presid¬ 
ing  Officer.  The  Presiding  Officer  shall 
require  the  petitioner  to  appear  in  per¬ 
son  for  the  purpose  of  oral  testimony  and 
examination.  Such  hearing  shall  be  re¬ 
ported  verbatim  in  accordance  with  the 
following  rules. 

§  47.50  Designation  of  parties. 

(a)  The  person  who  has  challenged  the 

initial  determination  that  he  is  respon¬ 
sibly  connected  shall  be  designated  the 
petitioner.  \ 

(b)  The  United  Stales  Department  of 
Agriculture  shall  be  designated  the 
“Agency.” 

§  47.51  Motions. 

(a)  All  motions  and  requests  shall  be 
filed  with  the  Administrator  prior  to  the 
designation  of  a  Presiding  Officer.  The 
Administrator  shall  rule  upon  all  mo¬ 
tions  and  requests  filed  in  cases  in  which 
there  will  be  no  oral  hearing.  The  Presid¬ 
ing  Officer  shall  rule  upon  all  motions 
and  requests  where  an  oral  hearing  will 
be  held. 

(b)  Motions  entertained.  Any  motion 
will  be  entertained.  All  written  motions 
shall  state  the  particular  order,  ruling,  or 
action  desired  and  the  grounds  therefor. 

(c)  Answers  to  motions.  Within  15  days 
after  service  of  any  written  motion,  or 
within  any  longer  period  fixed  by  the  Ad¬ 
ministrator  or  the  Presiding  Officer,  as 
the  case  may  be,  the  opposing  party  shall 
file  an  answer  to  the  motion  or  shall  be 
deemed  to  have  no  objection  to  granting 
of  the  relief  asked  for  in  the  motion. 
Unless  permitted  by  the  Administrator 
or  Presiding  Officer,  the  moving  party 
shall  have  no  right  to  reply  to  the  answer. 

§  47.52  Consent  Orders. 

At  any  time  after  the  institution  of  a 
proceeding,  the  petitioner  may  withdraw 
his  petition.  Such  withdrawal  shall  be 
final,  and  have  the  effect  of  a  consent  to 
a  determination  that  petitioner  was  re¬ 
sponsibly  connected  during  the  time  in 
issue. 

§  47.53  Notice  of  time  and  place  of  hear¬ 
ing. 

Upon  assignment  of  the  matter  for  an 
oral  hearing,  the  Presiding  Officer  shall 
notify  the  parties  of  the  time  and  place 
for  such  hearing,  and  shall  make  the  of¬ 
ficial  file  a  part  of  the  records  of  the 
proceeding.  The  parties  will  be  notified 
as  soon  as  possible  of  any  change  in  the 
time  and  place  of  hearing. 

§  47.54  Appearances. 

(a)  The  petitioner  shall  appear  in  per-' 
son  and  may  be  accompanied  by  counsel. 

(b)  If  any  petitioner  to  a  proceeding, 
after  being  duly  notified,  fails  to  appear 
at  the  hearing,  he  shall  be  deemed  to 
have  waived  the  right  to  present  evidence 
and  to  have  withdrawn  his  petition.  Fail¬ 
ure  to  appear  at  a  hearing  shall  not  be 
deemed  to  be  a  waiver  of  the  rigiit  to 
be  served  with  a  copy  of  the  Presiding 
Officer’s  report. 


§  47.55  Order  of  proceeding. 

Except  as  may  be  determined  other¬ 
wise  by  the  Presiding  Officer,  the  peti¬ 
tioner  shall  proceed  first  at  the  hearing. 

§  47.56  Powers  of  Presiding  Officer. 

The  Presiding  Officer  shall  have  the 
power  to: 

(a)  Rule  upon  motions  and  requests, 
and  accept  motions  for  withdrawal  or 
dismissal  of  the  petition; 

(b)  Set  the  time  and  place  of  hearing, 
adjourn  the  hearing  from  time  to  time, 
and  change  the  time  and  place  of  hear¬ 
ing; 

(c)  Administer  oaths  and  affirmations 
and  take  affidavits; 

(d)  Examine  witnesses; 

(e)  Admit  or  exclude  evidence ; 

(f)  Hear  oral  argument  on  facts  or 
law;  and 

(g)  Do  all  acts  and  tak^  measures 
necessary  for  the  maintenance  of  order 
at  the  hearing  and  for  the  efficient,  fair 
and  impartial  conduct  of  the  proceeding. 

§  47.57  Who  may  act  in  the  absence  of 
the  Presiding  Officer. 

In  case  of  the  absence  of  the  Presiding 
Officer  or  his  inability  to  act,  the  powers 
and  duties  to  be  performed  by  him  uqder 
this  part  in  connection  with  a  proceed¬ 
ing  assigned  to  him  may,  without  abate¬ 
ment  of  the  proceeding  imless  otherwise 
directed  by  the  Administrator,  be  as¬ 
signed  to  any  other  Pr^iding  Officer. 

§  47.58  Evidence. 

(a)  General.  The  testimony  of  wit¬ 
nesses  at  a  hearing  shall  be  upon  oath 
or  affirmation  and  subject  to  cross- 
examination.  Any  witness  may,  in  the 
discretion  of  the  Presiding  Officer,  be 
examined  separately  and  apart  from  all 
other  witnesses,  except  those  who  may 
be  parties  to  the  proceeding.  The  Pre¬ 
siding  Officer  shall  admit  all  relevant  and 
material  evidence,  except  evidence  which 
is  unduly  repetitious. 

(b)  Objections.  If  a  i)arty  objects  to 
the  admission  or  rejection  of  any  evi¬ 
dence  or  to  the  limitation  of  the  scope 
of  any  examination  or  cross-examination, 
he  shall  state  briefly  the  grounds  for 
such  objection,  whereupon  an  automatic 
exception  will  follow  if  the  objection  is 
overruled  by  the  Presiding  Officer.  The 
transcript  shall  not  include  argument 
or  debate  thereon  except  as  ordered  by 
the  Presiding  Officer.  The  ruling  of  the 
Presiding  Officer  on  any  objection  shall 
be  a  part  of  the  transcript.  Only  objec¬ 
tions  made  befbre  the  Presiding  Officer 
may  subsequently  be  relied  upon  in  the 
proceeding. 

(c)  Records  of  the  Department.  A  true 
copy  of  every  written  entry  in  the  rec¬ 
ords  of  the  Department,  made  by  an  of¬ 
ficer  or  employee  thereof  in  the  course 
of  his  official  duty  and  relevant  and  ma¬ 
terial  to  the  issues  involved  in  the  hear¬ 
ing,  shall  be  admissible  as  prima  facie 
evidence  of  the  facts  stated  therein, 
without  the  production  of  such  officer  or 
employee. 

(d)  Exhibits.  Except  where  the  Pre¬ 
siding  Officer  finds  that  the  furnishing 
of  copies  is  impracticable,  copies  of  each 
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exhibit,  In  addition  to  the  original,  shall 
be  filed  with  the  Presiding  Officer  for  the 
use  of  the  other  parties  to  the  proceeding. 

(e)  Official  notice.  Official  notice  may 
be  taken  of  such  matters  as  are  judicially 
noticed  by  the  courts  of  the  United 
States  and  of  any  other  matter  of  tech¬ 
nical  or  scientific  fact  of  established 
character:  Provided,  That  the  parties 
shall  be  given  adequate  notice,  at  the 
hearing  or  by  reference  hi  the  Presiding 
Officer’s  report  or  otherwise,  of  mat¬ 
ters  so  noticed,  and  shall  be  given  ade¬ 
quate  opportunity  to  show  that  such 
facts  are  erroneously  noticed. 

(f )  Offer  of  proof.  Whenever  evidence 
is  excluded  from  the  record,  the  party 
offering  such  evidence  may  make  an  offer 
of  proof  which  shall  be.  included  in  the 
transcript.  The  offer  of  proof  shall  con¬ 
sist  of  a  brief  statement  describing  the 
evidence  to  be  offered.  If  the  evidence 
consists  of  a  brief  oral  statement  or  of  an 
exhibit,  it  shall  be-  inserted  into  the 
transcript  in  toto.  In  such  event,  it  shall 
be  considered  a  part  of  the  transcript  if 
the  Administrator  decides  that  the  Pre¬ 
siding  Officer’s  ruling  in  excluding  the 
evidence  was  erroneous.  The  Presiding 
Officer  shall  not  Allow  the  insertion  of 
such  evidence  in  toto  if  the  taking  of  such 
evidence  will  consiune  a  considerable 
length  of  time  at  the  hearing.  In  the  lat¬ 
ter  event,  if  the  Administrator  decides 
that  the  Presiding  Officer’s  ruling  ex¬ 
cluding  the  evidence  was  erroneous,  the 
hearing  shall  be  reopened  to  permit  the 
taking  of  such  evidence. 

§  47.59  Filing  the  transcripts  and  ex¬ 
hibits. 

As  soon  as  practicable  after  the  close 
of  the  hearing,  the  Presiding  Officer  shall 
certify  an  ori^nal  and  two  copies  of  the 
transcript  of  testimony,  and  the  original 
and  copies  of  exhibits  introduced  in  evi¬ 
dence  at  the  hearing.  He  shall  attach  to 
the  original  transcript  of  the  evidence  a 
certificate  stating  that  the  transcript  is 
a-true  transcript  of  the  testimony  offered 
or  received  at  the  hearing,  except  in 
such  particulars  as  he  shall  specify,  and 
that  the  exhibits  are  all  the  exhibits  in¬ 
troduced  at  the  hearing,  with  such  ex¬ 
ceptions  as  he  shall  specify.  A  copy  of 
such  certificate  shall  be  attached  to  each 
of  the  copies  of  the  transcript  and  ex¬ 
hibits. 

§  47.60  Transcripts. 

Parties  to  the  proceeding  who  desire  a 
copy  of  the  transcript  of  the  hearing  may 
place  orders  at  the  hearing  with  the  re¬ 
porter  who  will  furnish  and  deliver  such 
copies  direct  to  the  purchaser  upon  pay¬ 
ment  therefor  at  the  rate  per  page  pro¬ 
vided  by  the  contract  between  the  re¬ 
porter  and  the  Department  for  such  re¬ 
porting  service. 

§  47.61  Proposed  finding  of  fact,  con¬ 
clusions,  and  determination. 

Within  such  time  as  the  Presiding 
Officer  may  tHrescrlbe,  each  party  may 
file  with  the  Presiding  Officer  proposed 
findings  of  fact  and  conclusions  and  a 
brief  in  support  thereof.  A  copy  of  each 
such  document  filed  by  a  party  shall  be 


served  upon  the  party  or  parties  by  the 
Presiding  Officer.  ^ 

§  47.62  Presiding  Officer’s  Report. 

The  Presiding  Officer,  within  a  reason¬ 
able  time  after  the  filing  of  transcript  of 
evidence,  shall  prepare  a  report  contain¬ 
ing  his  recommended  findings  of  fact.  A 
copy  of  such  Report  shall  be  served  by 
the  Presiding  Officer  upon  each  of  the 
parties. 

§  47.63  Exceptions;  proposed  determi¬ 
nation  ;  objection. 

’The  Regulatory  Branch  and  the  peti¬ 
tioner,  within  30  days  after  service  of  the 
Presiding  Officer’s  Report,  may  take  ex¬ 
ception  to  any  matter  set  out  in  such  Re¬ 
port  and  in  such  case  file  exceptions  in 
writing  with  the  Administrator.  Within 
the  same  period  of  time,  each  party  shall 
file  with  the  Administrator  a  brief  state¬ 
ment  in  writing  concerning  each  of  the 
objections  taken  to  the  action  of  the  Pre¬ 
siding  Officer  at  the  hearing,  upon  which 
the  party  wishes  to  rely,  referring  where 
relevant,  to  the  pages  of  the  transcript. 
A  party,  if  he  filed  exceptions  or  a  state¬ 
ment  of  objectlonsr  may  file  a  brief  in 
support  of  his  exceptions-or  objections. 
Within  20  days  of  service  of  such  excep¬ 
tions  or  objections,  the  opposing  party 
shall  file  a  reply. 

§  47.64  Final  Determination. 

Within  a  reasonable  time  after  the  ex¬ 
piration  of  the  period  for  filing  excep¬ 
tions,  proposed  determination,  and  ob¬ 
jections,  the  Administrator  shall  issue 
and  cause  to  be  served  upon  the  parties 
his  final  Decision,  including  his  ruling  on 
any  exceptions  or  objections  filed  by  the 
parties. 

§  47.65  Filing;  number  of  copies. 

Except  as  is  provided  otherwise  by 
these  rules,  all  documents  or  papers  re¬ 
quired  or  authorized  to  be  filed  shall  be 
filed  in  triplicate;  Provided,  That  where 
there  are  more  than  two  parties  to  &e 
proceeding,  a  sufficient  niunber  of  copies 
shall  be  filed  so  as  to  provide  copies  for 
service  upon  all  the  parties  to  the  pro¬ 
ceeding. 

§  47.66  Service ;  proof  of  service. 

Copies  of  all  documents  or  papers  re¬ 
quired  or  authorized  by  these  rules  to  be 
served  cm  any  party  to  a  proceeding  shall 
be  served  by  the  Presiding  Officer,  or  Ad¬ 
ministrator,  or  by  s<Hne  other  employee 
of  the  Department.  Except  as  is  provided 
otherwise  by  these  rules,  service  shall  be 
made  either  by  (a)  delivering  a  copy  of 
the  document  or  paper  to  the  person  to 
be  served,  or  to  the  attorney,  or  agent  of 
record  of  such  person;  (b)  by  leaving  a 
copy  of  the  document  or  paper  at  the 
principal  office  or  place  of  business  of 
such  person,  or  of  his  attorney  or  agent 
of  record;  (c)  by  registering  or  certifying 
and  mailing  a  copy  of  the  dociunent  or 
paper,  addressed  to  such  person  or  to  his 
last  known  residence  or  principal  office  or 
place  of  business;  or  (d)  in  the  case  of 
service  upon  an  attorney  or  agent  of 
record,  by  mailing,  by  regular  mall,  a 
copy  of  the  document  or  paper,  addressed 
to  him  at  his  address  of  record.  Proof  of 


service  hereimder  shall  be  made  by  the 
affidavit  of  the  person  who  actually  made 
the  service:  Pro/vided,  That  if  service  is 
made  by  the  Administrator  or^  Presiding  _ 
Officer  by  regular  mail,  proof  of  service 
shall  be  made  by  certification  of  the 
Administrator  or  Presiding  Officer,  and 
if  the  service  be  made  by  registered  or 
certified  mail,  proof  of  service  shall  be 
made  by  the  return  post  office  receipt. 
The  affidavit  or  post  office  receipt  con¬ 
templated  hereby  shall  be  filed  with  the 
Presiding  Officer,  or  the  Administrator 
after  a  Recmnmended  Decisfon  has  been 
filed,  and  the  fact  of  filing  therof  shall  be 
noted  in  the  record  of  the  proceeding. 

§  47.67  Computation  of  time. 

Saturday,  Sundays,  and  holidays  shall 
be  included  in  computing  the  time  al¬ 
lowed  for  the  filing  of  any  dociunent  or 
paper:  Provided,  That  when  such  time 
expires  on  a  Saturday,  Sunday,  or  legal 
holiday,  such  period  shall  be  extended 
to  Include  the  next  following  business 
day. 

§  47.68  Extensions  of  time. 

’The  time  for  filing  any  document  or 
paper  required  or  authorized  by  these 
rules  to  be  filed  may  be  extended  by  the 
Administrator  or  the  Presiding  Officer,  if 
request  for  such  extension  of  time  is 
made  prior  to  or  on  the  final  date  allowed 
for  such  filing,  and  if  in  the  judgment  of 
the  Administrator  or  Presiding  Officer, 
as  the  case  may  be,  after  notice  to  and 
consideration  of  the  views  of  the  other 
party,  when  practicable,  there  is  good 
reason  for  the  extension. 

[FR  Doc.76-27639  FUed  9-20-76:8:45  am] 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Valencia  Orange  Regulation  544, 
Amendment  1  ] 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling . 

This  regulation  increases  the  quantity 
of  California- Arizona  Valencia  oranges 
that  may  be  shipped  to  fresh  market  dur¬ 
ing  the  weekly  regulation  period  Sep¬ 
tember  10-16,  1976.  The  quantity  that 
may  be  shipped  is  increased  due  to  im¬ 
proved  market  conditions  for  Callfornia- 
Arizona  Valencia  oranges.  The  r^ula- 
tion  and  this  amendment  are  Issued  pur¬ 
suant  to  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  and 
Marketing  Order  No.  908. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908) ,  regulating  the  handling  of  Valencia 
.oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674)  and  upon 
the  basis  of  the  recommendation  and  in¬ 
formation  submitted  by  the  Valencia 
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Orange  Administrative  CoBunUtee,  es¬ 
tablished  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  Inf  ormatioa,  it  is  hereby 
found  that  the  fimitati<m  of  handling  of 
sudi  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  poMcy  of  the  act. 

(2)  The  need  for  an  increase  in  the 
quantity  of  oranges  available  for  han¬ 
dling  during  the  current  week  results 
frmn  chaises  that  have  taken  place  in 
the  marketing  situation  since  the  issu¬ 
ance  of  Valencia  Orai^  Regtdation  544 
(41  FR  38155).  The  marketing  picture 
now  indicates  that  there  is  a  greater  de¬ 
mand  for  Valencia  oranges  than  existed 
when  the  regulation  was  made  effective. 
Therefore,  in  order  to  provide  an  oppor¬ 
tunity  for  handlers  to  handle  a  sufficient 
volume  of  Valencia  oranges  to  fill  the 
current  demand  thereby  making  a 
greater  quantity  of  Valencia  oranges 
available  to  meet  such  increased  demand, 
the  regulation  should  be  amended,  as 
hereinafter  set  forth. 

(3)  It  is  hereby  furth^  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  Interest  to  give  preliminary  notice,  en¬ 
gage  in  pu]^  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  da3rs  after  publica¬ 
tion  thereof  in  the  Federal  Register  (5 
UJS.C.  553)  because  the  time.  Intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend¬ 
ment  must  .become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  this  amendment  re¬ 
lieves  restriction  on  the  handling  of  Va¬ 
lencia  oranges  grown  in  Arizona  and  des¬ 
ignated  part  of  Calif  omla. 

(b)  Order,  os  amended.  The  provisions 
In  paragraph  (b)(1)  (i),  and  (ID  of 
9  908.844.  (Valencia  Orange  Regulation 
544  (41  FR  38155)  are  hereby  amended 
to  read  as  follows : 

§  908.844  [Anended] 

•  •  •  •  • 

(b)  •  •  •  ^ 

**(1)  District  1 :  405,000  cartons; 

"(ID  District  2:  495,000  cartons." 

(Secs.  1-10,  48  Stat.  31,  m  ammded;  7  UA.C. 
601-674.) 

Dated:  S^tember  15. 197<k 

Charles  R.  Bradbr, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketino  Service, 

IFB  000.76-27637  Piled  9-20-78:8:46  am] 


PART  991— HOPS  OF  DOMESTIC 
PRODUCTION 

Expenses  of  the  Hop  Administrative  Com- 
mittse  and  Rale  of  Assessment  for 
1976-77  Mariceting  Year 

Notice  of  pnvosed  expenses  of  the  Hop 
Achninlstrative  Committee  and  rate  of 
assessment,  for  the  1978-77  marketing 
year  was  publlriied  In  the  August  16, 
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1976,  issue  of  the  Federal  Register  (41 
FR  34648).  This  action  is  pursuant  to 
99  991.55  and  99156  of  Marketing  Order 
No,  991,  as  amended  (7  CFR  Part  991) , 
regidating  the  handling  of  hops  of 
domestic  production.  The  amended  order 
is  effective  under  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposal.  No  commits  were  received. 

The  pr(H)Osal  was  based  on  a  unani¬ 
mous  recommendation  of  the  Hop  Ad¬ 
ministrative  Committee.  Expenses  of  the 
Committee  for  the  1976-77  marketing 
year  were  proposed  at  $183,582.  The 
assessment  rate  was  proposed  at  0.3  cent 
per  pound  of  salable  hops  handled  by 
each  handler  during  the  1976-77  market¬ 
ing  year. 

After  consideration  of  aU  relevant  mat¬ 
ter  presented.  Including  that  in  the 
notice,  the  information  and  recom¬ 
mendation  submitted  by  the  Hop  Ad¬ 
ministrative  Committee,  and  other  avail¬ 
able  information,  it  is  found  that  the 
expenses  of  the  Hop  Administrative  Com¬ 
mittee  and  the  rate  of  assessment  for  the 
marketing  year  beginning  August  1, 1976, 
Shan  be  as  hereinafter  set  forth. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  \mtil  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  4n  that:  (1)  The  relevant 
provisions  of  the  amended  marketing 
order  require  that  the  rate  of  assessment 
fixed  for  a  particular  marketing  year 
shall  be  applicable  to  all  salable  hops 
handled  during  such  year;  and  (2)  the 
current  marketing  year  began  on  Au¬ 
gust  1,  1976,  and  the  rate  of  assessment 
herein  fixed  will  automatically  sqDply  to 
all  such  hops  beginning  with  that  date. 

The  expenses  and  assessment  rate  as 
set  forth  in  9  991311  are  as  follows: 

§  991311  Expenses  of  the  Hop  Admln- 
HtratiTe  Committee  and  rate  of  assess- 
ment  for  the  1976-77  marketing 
year. 

(a)  Expenses.  Expenses  in  the  amount 
of  $183,5^  are  reasonable  and  likdy  to 
be  Incurred  by  the  Hop  Administrative 
Committee  during  the  marketing  year 
beginning  August  1, 1976,  for  its  mainte¬ 
nance  and  fimctioning  and  for  such  pur¬ 
poses  as  the  Secretary  may,  pursuant  to 
the  provisions  of  this  part,  determine  to 
be  appropriate. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  tor  said  marketing  year,  pay- 
aMe  by  each  handler  In  accordance  with 
9  991.56  Is  fixed  at  0.3  cent  per  pound  of 
salable  hops. 

(Sacs.  1-19,  48  Stat.  31,  as  amended;  7  UA.C. 
601-674.) 

Dated:  September  15. 1976. 

Charles  R.  Bbaoer, 
Deputy  Diredor,  Fruit 
and  VegetaXAe  Division, 

(FR  DOC.76-2783S  Filed  9-20-78:8:45  am] 


CHAPTER  X— AGRlCULTUftAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  MILK),  DEPART¬ 
MENT  OF  AGRICULTURE 

(MUk  Order  No.  1124;  Docket  No. 

AO-3e8-A91 

PART  1124 — MILK  IN  THE  OREGON- 
WASHINGTON  MARKETING  AREA 

.  Order  Amending  Order;  Findings  and 
Delenninations 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  anri 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connec¬ 
tion  with  the  Issuance  of  the  aforesaid 
order  and  of  the  previously  Issued 
amendments  thereto;  and  all  of  the  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  in¬ 
sofar  as  such  findings  and  determina¬ 
tions  may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

(a)  Findinffs  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
n.S.C.  601  et  seq.),  anfi  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
t^itative  marketing  agreement  and  to 
the  orda*  regifiatlng  the  hanxlllng  of 
milk  in  the  Oregon-Washington  mar¬ 
keting  area. 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof.  U  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The*  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  maiket  supply  and  demand  for  milk 
in  the  said  maiket  area. -and  the 
minimiun  prices  specified  in  the  order  as 
hmby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  wholesome 
milk,  and  be  In  the  public  interest;  and, 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in¬ 
dustrial  or  commercial  activity  specified 
in,  a  maiketing  agreement  upon  which  a 
hearing  has  been  held. 

(b)  Determinations.  It  is  hereby  deter¬ 
mined  that; 

(1)  The  refusal  or  failure  of  handles 
(excluding  cooperative  associations  spec¬ 
ified  in  section  8c(9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area, 
to  sign  a  prtgx>3ed  marketing  agreement, 
tends  to  prevoit  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order,  amend¬ 
ing  the  order.  Is  the  only  practical  means 
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pursuant  to  the  declared  policy  of  the  Act 
of  advancing  the  interests  of  producers 
as  defined  in  the  order  as  hereby 
amended:  and 

(3)  The  issuance  of  the  order  amend¬ 
ing  the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
participated  in  a  referendum  and  who 
during  the  determined  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  in  the  marketing  area. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han¬ 
dling  of  milk  in  the  Oregon-Washington 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended  as  follows: 

§  1124.11  Producer. 

•  •  #  •  • 

(a)  A  cooperative  association  may  di¬ 
vert  for  its  accoimt  to  a  nonpool  plant 
the  nyik  of  any  producer  whose  milk  has 
been  received  previously  at  a  pool  plant 
and  from  whom  at  least  one  delivery 
per  month  during  each  of  the  months  of 
September,  October  and  November  is  re¬ 
ceived  at  a  pool  plant,  except  that  in  the 
case  of  any  producer  whose  milk  has  not 
been  received  at  a  pool  plant  for  at  least 
one  day  during  each  of  the  preceding 
months  of  September-November  such 
producer  shall  be  required  to  have  at 
least  one  delivery  of  his  milk  received  at 
a  pool  plant  in  any  month  to  qualify  his 
milk  for  diversion  during  such  month. 
This  delivery  requirement  for  diversion 
purposes  shall  continue  until  such  pro¬ 
ducer’s  milk  has  been  received  at  a  pool 
plant  for  three  consecutive  months  be¬ 
ginning  during  or  after  the.  September- 
November  period.  The  aggregate  quantity 
diverted  may  not  exceed  the  aggregate 
quantity  received  during  the  month  from 
all  such  producers  at  pool  plants.  Two  or 
more  cooperative  assoclattons  may  have 
their  allowable  diversions  computed  on 
the  basis  of  the  combined  deliveries  of 
milk  by  their  member  producers  If  each 
association  has  filed  such  a  request  in 
writing  with  the  market  administra¬ 
tor  on  or  before  the  first  day  of  the  month 
such  agreement  is  effective.  This  request 
shall  specify  the  basis  for  assigning  any 
over-diverted  milk  to  the  producer  mem¬ 
bers  of  each  cooperative  association  ac¬ 
cording  to  a  method  approved  by  the 
market  administrator. 

(b)  A  handler  in  his  capacity  as  the 
operator  of  a  pool  plant  may  divert  for 
his  account  to  a  nonpool  plant  the  milk 
of  any  producer  whose  milk  has  been 
received  previously  at  a  pool  plant  and 
from  whom  at  least  one  delivery  per 

.  month  during  each  of  the  months  of 
September,  CXitober,  and  November  is 
received  at  his  pool  plant  (s)  and  who  is 
not  a  member  of  a  cooperative  associa¬ 
tion  which  is  diverting  milk  pursuant  to 
paragraph  (a)  of  this  section  during  the 
month,  except  that  in  the  case  of  any 

~  producer  whose  milk  has  not  been  re¬ 
ceived  at  a  pool  plant  for  at  least  one  day 
during  each  of  the  preceding  months  of 


September-November  such  producer 
shall  be  required  to  have  at  least  one  de¬ 
livery  of  his  milk  received  at  a  pool  plant 
in  any  month  to  qualify  his  milk  for  di¬ 
version  during  such  month.  This  delivery 
requirement  for  diversion  purposes  shall 
continue  until  such  producer’s  milk  has 
been  received  at  a  pool  plant  for  three 
consecutive  months  beginning  during  or 
after  the  September-November  period. 
’The  aggregate  quantity  diverted  may  not 
exceed  the  aggregate  quantity  received 
during  the  month  from  all  producers  at 
his  pool  plant  (s) ; 

«  •  '  •  *  • 

2.  In  §  1124.52,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1124.52  Location  adjustment  to  han¬ 
dlers. 

(a)  ’The  Class  I  price  for  producer  milk 
and  other  source  milk  (for  which  a  lo¬ 
cation  adjustment  is  s^plicable)  at  a 
plant  100  miles  or  more  from  the  nearer 
of  the  Multnomah  County  Court  House  in 
Portland,  Oreg.,  or  the  city  hall  in 
Eugene,  Oreg.,  by  the  shortest  hard-sur¬ 
faced  highway  distance  as  determined  by 
the  market  administrator,  shall  be  re¬ 
duced  15  cents  and  an  additional  1.5 
cents  for  each  10  miles  or  fraction 
thereof  that  such  distemce  exceeds  110 
miles:  Provided,  That  the  location  ad¬ 
justment  applicable  at  a  plant  located 
100  miles  or  more  from  the  nearer  of  such 
basing  points  but  within  the  Oregon 
counties  of  Clatsop,  Coos,  Douglas,  Jack- 
son,  Josephine,  Lane,  Lincoln,  and  ’Tilla¬ 
mook  shall  be  not  more  than  10  cents 
and  the  location  adjustment  applicable 
at  a  plant  located  elsewhere  in  the  mar¬ 
keting  area  or  in  Grant  County,  Wash.,* 
shall  not  be  more  than  20  cents;  and 
•  ^  • 

§  1124.62  [Amended] 

3.  In  S  1124.62  Obligations  of  handler 
operating  a  partially  regulated  distr^- 
uting  plant,  the  reference  “1124.81(b)” 
in  paragraph  (a)(l)(i)  is  changed  to 
“§  1124.81(c)”. 

4.  Section  1124.81  is  revised  as  follows: 

§  1124.81  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  16th  day  after  the 
end  of  each  month,  each  handler  shall 
pay  to  the  market  administrator  his  net 
pool  obligation  computed  pursuant  to 
§  1124.70,  less: 

(a)  Pasunents  made  piursuant  to 
§  1124.82a; 

(b)  ’The  amount  of  the  deductions  and 
payments  authorized  by  individual  pro¬ 
ducers  or  cooperative  associations  which 
are  itemized  on  the  handler’s  producer 
payroll;  and 

(c) (1)  The  value  at  the  weighted  aver¬ 
age  price  computed  pursuant  to  §  1124.71 
(a)  applicable  at  the  location  of  the 
plant(s)  from  which  received  (not  to  be 
less  than  the  Class  m  price)  with  respect 
to  other  source  milk  for  whidi  values  are 
.computed  pursuant  to  S  1124.70(e) ;  and 

(2)  In  the  calculation  of  the  total 
amount  of  the  deductions  and  charges  to 
be  subtracted,  the  deductions  and 
charges  to  be  considered  with  respect  to 


each  individual  producer  shaU  not  be 
greater  toan  the  total  value  of  the  milk 
received  frmn  such  producer. 

§  1124.82  [Amended] 

5.  In  §  1124.82  Payments  from  the  pro¬ 
ducer-settlement  fund,  the  reference  to 
“S  1124.81(a)”  in  paragraph  (a)  is 
changed  to  “§  1124.81  (a)  and  (b)  ”. 

6.  A  new  §  1124.82a  is  added  as  follows: 

§  1124.82a  Partial  payments  to  produc¬ 
ers  and  to  cooperative  associations. 

(a)  On  or  before  the  last  day  of  each 
month,  each  handler  shall  make  pay¬ 
ment,  subject  to  paragraph  (b)  of  this 
section,  to  each  producer,  who  had  not 
discontinued  shipping  milk  to  such  han¬ 
dler  before  the  15th  day  of  the  month, 
for  milk  received  from  such  producer 
during  the  .first  15  days  of  the  month, 
at  not  less  than  the  Class  HI  price  per 
hundredweight  for  the  preceding  month; 

(b)  In  making  payments  to  producers 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion,  each  handler,  on  or  before  the  sec¬ 
ond  day  prior  to  the  date  specified  in  such 
paragraph,  shall  pay  to  each  coopera¬ 
tive  association  that  so  requests  for 
those  producers  for  whom  it  markets 
milk  and  who  are  certified  to  the  mar¬ 
ket  administrator  by  the  cooperative  as¬ 
sociation  as  having  authorized  the  co¬ 
operative  association  to  receive  such  pay¬ 
ment  an  amount  equal  to  the  sum  of  the 
individual  payments  otherwise  due  such 
producers  pursuant  to  paragraph  (a) 
of  this  section;  and 

(c)  On  or  before  the  second  day  prior 
to  the  last  day  of  the  month,  each 
handler  shall  make  payment  to  a  co- 
opeiative  association  for  milk  received 
from  such  association  in  its  capacity  as 
a  handler  described  in  S  1124.7  (c)  and 

(d)  for  milk  received  during  the  first  15 
days  of  the  month  at  not  less  than  the 
Class  HI  price  per  hundredweight  for  the 
preceding  month. 

§  1124.83  [Amended] 

7.  In  S  1124.83  Location  differentials  to 
producers  and  on  nonpool  milk,  the  ref¬ 
erence  “11124.81(b)”  in  paragraph  (b) 
is  changed  to  “§  1124.81(c)”. 

8.  In  S  1124.85,  paragraph  (b)  is  re¬ 
vised  as  follows: 

§  1124.85  Adjustment  of  accounts. 

*  *  •  •  • 

(b)  Any  impald  obligation  of  a  handler 
pursuant  to  i§  1124.81,  1124.86,  and 
1124.87,  or  paragraph  (a)  of  this  section. 
Including  any  obligation  incurred  imder 
this  paragraph,  shall  be  increased  three- 
fourths  of  1  percent  on  the  next  day  fol¬ 
lowing  the  due  date  of  such  bbhgation 
and  at  a  similar  rate  on  the  first  day  of 
each  month  thereafter  until  paid. 

(Secs.  1-49,  48  Stat.  31,  as  amended;  7  UJS.C. 
601-674.) 

Effective  date:  November  1, 1976. 

Signed  at  Washington,  D.C.,  on  Sep¬ 
tember  15, 1976. 

Richard  L.  Fbltner, 
Assistant  Secretary, 

[FR  Doc.78-27683  Filed  9-20-76; 8:46  am] 
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Title  10— Energy 

CHAPTER  U— FEDERAL  ENERGY 
ADMINISTRATION 

PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

Further  Extension  of  Interim  Price  Rule  for 
Retail  Sales  of  Gasoline  in  Alaska 

In  its  rulemaking  proceedings  relating 
to  the  amount  which  may  be  added  to 
the  retail  price  of  gasoline  to  reflect  oper¬ 
ating  cost  increases,  FBA  determined  that 
a  special  interim  rxile  permitting  a  maxi¬ 
mum  markup  of  flve  cents  per  gallon  to 
reflect  operating  cost  increases  in  retail 
sales  of  gasoline  in  Alaska  was  justifled 
for  a  period  of  90  days,  effective  Novem¬ 
ber  19,  1975  (40  FR  54561,  November  25, 
1975) ,  pending  further  review  by  FEIA  of 
data  indicating  that  substantially  higher 
cost  levels  currently  prevail  in  Alaska. 
In  all  other  states,  the  maximum  “mark¬ 
up”  allowed  to  reflect  operating  (non¬ 
product)  cost  increases  remains  three 
cents  per  gallon. 

The  interim  rule  was  continued  in 
effect  for  60  days,  effective  February  17. 
1976  (41  FR  7495,  Fetmiary  19. 1976)  and 
an  additional  60  days,  effective  April  17. 
1976  (41  FR  18807,  May  7.  1976)  because 
collection  of  relevant  cost  data  in  Alaska 
had  proved  to  be  more  time-consuming 
and  difficult  than  anticipated.  The 
April  17. 1976  60-day  extension  was  pred¬ 
icated  upcm  FEA’s  belief  that  it  would 
receive  corroborative  independent  study 
data  substantiating  its  preliminary  flnd- 
ings  relating  to  the  high  cost  levels  preva¬ 
lent  in  Alaska.  Despite  FEA  requests, 
however,  by  June  16,  1976  Insufficient 
data  had  been  submitted  to  FEA  and  it 
was  therefore  unable  to  complete  that 
aspect  of  its  rulemaking.  The  limited 
progress  that  had  been  made  by  Jime  16 
in  the  ccanpHation  and  analysis  of  rele¬ 
vant  data  tended  to  substsmtiate  the 
FEA’s  preliminary  coilcluskms  regarding 
the  markup  required  in  Alaska.  However, 
no  final  determination  could  be  made 
until  further  data  were  received  and 
examined.  Towards  this  objective,  FEA 
arranged  fmr  an  ind^iendent  study  by  a 
contractor. 

FEIA  believed  that  pending  the  comple¬ 
tion  of  this  study,  it  was  appropriate  to 
continue  in  effect  the  interim  rule  appli¬ 
cable  to  retail  sales  of  gasoline  in  Alaska 
for  an  additional  period  of  90  days.  Ac¬ 
cordingly,  effective  Jime  16,  1976  (41  FR 
26197,  June  25,  1976),  FEA  adopted 
amendments  to  Increase  from  210  days 
to  300  days  the  period  during  which  the 
special  rule  would  be  (HJeratlve. 

FEA  has  now  received  a  draft  of  the 
independent  study  dated  September  9, 
1976.  In  order  to  provide  sufficient  time 
for  a  thcwough  analysis  of  the  study,  so 
that  FEA  might  base  its  flnal  rule  on 
soimd  conclusions.  FEA  herebj  adopts 
from  300  days  to 
360  days  the  period  during  which  the 
special  rule  for  Alaska  Is  effective. 


While  it  is  appropriate  to  continue  the 
Interim  rule  for  an  ad<htlonal  60  days, 
^A  intends  to  adopt  a  final  rule  with 
reqpect  to  retail,  sales  of  gasoline  in 
Alaska  by  the  end  ot  the  60-day  period 
herein  provided. 

Since  rulemaking  proceedings  in  this 
matter  have  been  expressly  continued 
with  respect  to  Alaska,  and  since  public 
hearings  in  this  matter  were  held  In 
Anchorage  as  well  as  in  Washington, 
D.C.,  no  further  compliance  with  the  re¬ 
quirements  for  notice  and  opportunity 
for  comment  under  Section  7(1)  (1)  (B) 
and  (C)  of  the  Federal  Energy  Adminis¬ 
tration  Act  appears  necessary. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-150,  as  amended,  Pub.  L.  93- 
511,  Pub.  L.  94-99,  Pub.  L.  04-133.  Pub.  L. 
94-163,  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974,  Pub.  L.  93-275, 
as  amended.  Pub.  L.  94-385;  Energy  PoUcy 
and  Conservation  Act,  Pub.  L.  94-163,  as 
amended.  Pub.  L.  94-385;  E.O.  11700  39  FR 
23185.) 

In  consideration  of  the  foregoing.  Part 
212  of  Chapter  n  Title  10  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  set  forth  below,  effective 
September  14, 1976. 


Issued  In  Washington,  D.C.,  Septem¬ 
ber  15,  1976. 

BfiCHAEL  F.  BxTTLZR, 
General  Counsel, 
Federal  Energy  Administration. 

§  212.fi3  [Amended] 

1.  Section  312.83(c)  (2)  (ill)  (E)  is 
amended  in  paragraph  (II)  (bb)  of  the 
definition  of  the  "F,*”  factor,  by  delet¬ 
ing  “300-day”  and  substituting  therefor 
“360-day”. 

2.  Section  212.93  is  amended  in  para¬ 
graph  (b)  (1)  (il)  (B)  by  deleting  “300- 
day”  and  substituting  therefor  “360- 
day”. 

[FR  Doc.76-27575  Filed  9-16-76;  11 :26  am) 


PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

Crude  Oil  Price  Ceilings;  Schedule  No.  3 
of  Monthly  Price  Adjustments 

Correction 

In  FR  Doc.  76-25981,  appearing  at 
page  37311  of  the  issue  for  Friday,  Sep- 
temb^  3,  1976,  the  table  on  page  37312 
should  read  as  follows  for  the  month 
of  May: 


Domestic  crude  oil  prices 


Lower  tier 

Month  percent 

Lower-tier 

price 

Upper-tier 

prloe 

Statutory 

compoaito 

price 

Actual 

composite 

price 

CuiDtilatlTe 

ezcea 

receipts  (miL) 

May .  57.04 

5.13 

11.55 

7.84 

7.80 

97 

CHAPTER  III — ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

PART  705— HEARING  RULES  FOR  SANC¬ 
TION  PROCEEDINGS  UNDER  EXECU¬ 
TIVE  ORDER  11246  (NONDISCRIMINA¬ 
TION  IN  EMPLOYMENT  BY  GOVERN¬ 
MENT  CONTRACTORS) 

Correction 

In  FR  Doc.  76-25984  appearing  at  page 
37566  in  the  issue  for  Tuesday,  Septem¬ 
ber  7,  1976,  the  following  ccMrectlon 
should  be  made.  On  p^e  37566  in  the 
second  column,  the  title  of  the  signing 
official,  James  L.  Llverman,  which  reads 
“Assistant  Administrator  for  Environ¬ 
ment  and  Scffety”  is  corrected  to  read 
“Acting  Achnlnistrator.” 

Title  14 — ^Aeronautics  and  Space 
CHAPTER  II— CIVIL  AERONAUTICS  BOARD 
SUBCHAPTER  A— ECONOMIC  REGULATIONS 
[Docket  No.  27069;  Regulation  ER-968,  - 
Arndt.  2] 

PART  28S— EXEMPTION  OF  AIR  CARRIERS 
FROM  AGREEMENT  FILING  RETIRE¬ 
MENTS  OF  SECTION  412  OF  THE  FED¬ 
ERAL  AVIATION  ACT  OF  1956 

Amendment  of  Part 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington,  D.C., 
September  15, 1976. 

Effective:  October  21, 1976. 

Adopted:  September  15, 1976. 


By  Notice  cff  Proposed  Rulemaking 
EDR-298,  dated  May  11. 1976^  the  Board 
proposed  to  amend  Part  289  of  its  Eco- 
ruxnlc  Regulations  (14  CFR  Part  289)  to 
include  among  the  types  of  agreements 
exempted  from  the  filing  requirements  of 
section  412(a)  of  the  Federal  Aviation 
Act  cd.  1958  those  between  certificated 
route  air  carriers  and  air  taxis  Involving 
the  furnishing  of  groimd  facilities, 
groimd  equipment,  ground  services 
building  or  ground  space,  and  the  issu¬ 
ance  or  interchange  of  free  or  reduced- 
rate  transporiatkm. 

Comments  in  response  to  the  notice 
were  filed  by  Allegheny  Airlines,  Ameri¬ 
can  Airlines,  Delta  Air  Lines,  Satmn  Air¬ 
ways,  and  Southern  Airways.  Each  of  the 
commenting  permns  supp^  the  Board’s 
IMoposal  and  urge  it  escpeditious  adop¬ 
tion.  In  additlcm.  Saturn  and  American, 
re^ectively.  request  that  the  Board  fur¬ 
ther  amend  §  289.3(a)  by  (1)  Including 
among  the  types  specified  agreements 
exoimted  from  the  section  412(a)  filing 
requirement  those  between  certificated 
route  air  carriers  and  supplemental  air 
carriers,  and  (2)  raising  the  amount 
which  the  fees  or  charges  incurred  under 
such  exenu>ted  agreements  must  oueed 
before  Vat  filing  requirement  becomes  ap- 
plical^  from  $50,000  to  $100,000.  In  sup¬ 
port  of  its  reque^  pertaining  to  the  in¬ 
clusion  of  siiK>lem«Ttal  air  carriers. 


>  41  m  19974  (May  14. 1974) . 
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Satuni  contends  that  agreements  of  the 
type  specific  in  S  289.3(a)  Involving 
supplemental  air  carriers  do  not  pose 
any  issues  of  regulatory  concom.  More> 
over,  consistent  wiHi  the  intent  of  this 
regidhtion,  the  exemption  will  relieve  the 
Board  and  the  carriers  from  the  burdens 
of  preparing  and  processing  such  agree¬ 
ments.  Similarly,  on  behalf  of  raising  the 
ceiling  in  §  289.3(a)  from  $50,000  to 
$100,000,  American  argues  that  a  signifi¬ 
cant  escalation  in  costs  since  the  initial 
adoption  of  Part  289  in  1960  justifies  an 
Increase  in  the  ceiling  from  $50,000  to 
$100,000  without  jeopardizing  the  Board’s 
regulatory  function. 

Upon  consideration  of  the  comments 
received,  the  Board  has  determined  to 
adopt  the  proposed  rule  and  make  final 
the  tentative  findings  and  conclusions  on 
which  it  was  based.  Moreover,  we  have 
decided  to  incorporate  in  the  final  rule 
adopted  herein  the  request  of  Saturn  to 
include  supplemental  airlines  within  the 
rinits  exempted  under  §  289.3(a),  and 
that  of  American  to  raise  the  fee  and/or 
charge  ceiling  in  §  289.3(a)  to  $100,000. 
The  Board  believes  that  both  of  these 
requests  are  consistent  with  the  intent  of 
EIMRr-298  to  broaden  the  exemption  of 
routine  agreements  of  limited  value  be¬ 
tween  air  carriers  from  the  filing  require¬ 
ment  of  secticm  412(a)  of  the  Act.  How¬ 
ever,  since  the  proposed  rule  did  not  in¬ 
clude  these  requests,  we  shall  permit 
Interested  persons  to  file  petitions  for  re¬ 
consideration.  Twenty  (20)  copies  of 
such  petitions  shall  be  filed  with  the 
Docket  Section,  Civil  Aeronautics  Board, 
Room  714  Universal  Building,  Washing¬ 
ton,  D.C.  20428,  on  or  before  October  12, 
1976. 

In  consideration  of  the  foregoing,  the 
Board  hereby  amends  Part  289  of  the 
Econcxnlc  Regulations  (14  CPR  289),  ef¬ 
fective  October  21,  1976  as  follows: 

1.  Amend  section  289.1  by  adding  a 
new  peuagraph  (d)  as  fc^ows: 

§  289.1  Definition. 

For  the  purpose  of  this  part: 

•  •  •  •  • 

(d)  “Air  taxi”  means  an  air  carrier 
coming  within  the  classification  of  “air 
taxi  operators”  established  by  section 
298.3  of  this  subchapter. 

2.  Amend  section  289.3  (a)  and  (b)  as 
follows: 

§  289.3  Types  of  agreements  Khich  need 
not  be  filed. 

(a)  Ground  services  and  facilities. 
Agreements  between  certificated  route 
air  carriers,  or  between  any  such  air  car- 
rier(s)  and  any  supplemental  air  car- 
rler(s),  foreign  air  carrier(s),  or  air 
taxKs),  for  the  furnishing  of  ground  fa¬ 
cilities,  ground  equipment,  ground  serv¬ 
ice,  or  building  or  ground  space:  Pro¬ 
vided,  iTiat  the  fees  or  charges  therefor 
arc  known  or  anticiptated  not  to  exceed 
$100,(K)0  during  ai^  twelve-month 
period:  And,  provided  further.  That  in 
case  the  aggregate  annual  chai^  under 
an  agreemait  believed  to  fall  within  this 
exemption  at  the  time  of  oKoontion  there- 
of  exceeds  the  dollar  limitation  in  any 


twdve-moDth  period,  the  carrier  shall 
(1)  rQ>ort  prompUy  the  total  amount 
paid,  and  (2)  file  the  agreement  with  the 
Board  under  Section  412(a)  oi  the  Act 
upon  request  by  the  Director  of  the 
Bureau  of  Operating  Rights. 

(b)  Free  or  reduced-rate  transporta¬ 
tion.  Agreements  between  certificated 
route  air  carries,  or  between  supple¬ 
mental  air  carriers,  or  between  certif¬ 
icated  route  air  carriers  and  supple¬ 
mental  carriers,  or  between  any  such  air 
carriers  and  foreign  air  carriers,  or  be¬ 
tween  certificated  route  air  carriers  and 
air  taxis  for  the  issuance  or  interchange 
of  free  or  reduced-rate  transportation: 
Provided,  That  such  agreements  do  not 
provide  for  the  issuance  of  interchange 
of  passes  for  free  or  reduced-rate  trans¬ 
portation  other  than  as  described  in 
documents  filed  pursuant  to  §  232.6  of 
this  subchapter. 

•  •  •  *  • 

(Secs.  204(a),  412  and  416(b)  of  the  Federal 
Aviation  Act  of  1958.  as  amended,  72  Stat. 
743,  770,  771;  48  U.S.C.  1324,  1382,  1388.) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Katlor, 
Secretary. 

I FR Doc .76-27629  Filed  9-20-76;e:45  am) 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS, 
AND  RELATED  PRODUCTS 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Monensin 

The  Food  and  Drug  Administration 
apiproves  a  supiplemental  new  animal 
drug  application  (95<^35V)  filed  by 
Elanco  Products  Co.,  Division  of  Eli  Lilly 
and  Co.,  P.O.  Box  1750,  Indianapxilis,  IN 
46206,  proposing  safe  and  effective  use  of 
a  45-grams-per-p>ound  monensin  pre- 
mix  for  the  manufacture  of  a  finished 
cattle  feed  for  impiroved  feed  efficiency  in 
cattle  confined  for  slaughter,  and  a 
warning  concerning  ptossible  fatalities 
from  equines  ingesting  monensin-con- 
taining  products.  The  application  is  ap¬ 
proved,  effective  September  21,  1976. 

The  Commissioner  of  Food  and  Drugs 
is  amending  S  558.355  (21  CFR  558.355) 
to  reflect  this  approvaL  and  further  re¬ 
vising  the  section  to  reflect  the  approved 
labeling. 

In  accordance  with  §  514.11(e)  (2)  (ii)' 
(21  CFR  514.11(e)  (2)  (il) )  of  the  animal 
drug  regulations,  a  summary  of  the  safe¬ 
ty  and  effectiveness  data  and  informa¬ 
tion  submitted  to  support  the  approval 
of  this  application  is  released  publicly. 
The  summary  is  available  for  public  ex-, 
amination  at  the  office  of  the  Hearing 
Clerk,  Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  MD  2()852,  Monday  through 
Friday  from  9  a.m.  to  4  p.m.,  except  on 
Federal  legal  holidays. 

Hierefore,  under  the  Fedend  Food, 
Drug,  and  Cosmetic  Act  (sec.  512 (D,  82 
Stat.  347  (21  UJ3.C.  360b  (1) ) )  and  under 
autlkority  delegated  to  the  CommiselOE^ 


(21  CFR  5J)  (recodiflcatlon  pnibUshed 
in  the  Fbobral  Rxcismt  pf  Jtme  15, 1976 
(41  FR  24262) ) ,  Part  558  is  ammded  in 
S  558.355  by  revising  paragrap^is  (b)  (7) 
and  (f)  (3)  (ill)  to  read  as  fofiows: 

§  558.355  Monensin. 

•  *  «  •  • 

(b)  •  *  * 

(7)  To  000986  :  20,  30,  or  45  grams  pier 
pound,  as  monensin  sodium,  paragraph 
(f)  (3)  of  this  section. 

•  •  ♦  •  • 

(f)  *  •  * 

(3)  •  •  •  _ 

(iii)  Limitations.  Feed  only  to  cattle 
being  fed  in  confinement  for  slaughter; 
feed  continuously  in  finished  feed  at  the 
rate  of  not  less  than  50  nor  more  than 
360  milligrams  p>er  head  per  day;  as 
mcmensln  sodium;  do  not  allow  horses 
or  other  equines  access  to  formulations 
containing  monensin  (ingestion  of 
monensin  by  equines  has  been  fatal). 

•  •  *  «  * 

Effective  date:  This  amendment  shall 
be  effective  September  21, 1976. 

(See.  512(1),  82  Stat.  347  (21  UJS.C. 

360b(i).)) 

Dated:  September  13, 1976. 

C.  D.  Van  Houweling, 
Director.  Bureau  of 
Veterinary  Medicine. 
[FR  Doc.76-27661  Filed  9-20-76:8:45  am] 


Title  24 — Housing  and  Urban 
DevelofHnent 

CHAPTER  X— FEDERAL  INSURANCE  AD¬ 
MINISTRATION  DEPARTMENT  OF 

HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B— NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  FI-22971 

PART  1914— COMMUNITIES  ELIGIBLE 
FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

The  purpose  of  this  notice  is  to  list 
those  communities  wherein  the  sale  of 
flood  insurance  is  authorized  under  the 
National  Food  Insurance  Program  (42 
U.S.C.  4001-4128). 

Insurance  policies  can  be  obtained 
from  any  licensed  property  insurance 
agent  or  broker  serving  the  eligible  com¬ 
munity,  or  from  the  National  Flood  In¬ 
surers  Association  servicing  company  for 
the  state  (addresses  are  published  at 
9  1912.5,  24  CFR  Part  1912) . 

The  Food  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234)  requires  the  pur¬ 
chase  of  flood  insurance  as  a  condition 
of  receiving  any  form  of  Federal  or  Fed¬ 
erally  related  financial  assistance  for  ac¬ 
quisition  or  construction  purposes  in  a 
flood  plain  area  having  specif  hazards 
within  any  community  identlfled  for  at 
least  one  year  by  the  Secretary  of  Hous¬ 
ing  and  Urban  Development.  The  re¬ 
quirement  applies  to  all  Idoitified  special 
flood  hazard  areas  within  the  United 
States,  and  no  such  financial  assistance 
esm  leesUy  be  provided  for  acquisition  fx 
construction  exc^t  as  authorized  by  See- 
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tion  202(b)  or  the  Act,  as  amended, 
unless  the  community  has  entered  the 
program.  Accordingly,  for  communities 
listed  under  this  Part  no  su(di  restric¬ 
tion  exists,  although  insurance,  If  re¬ 
quired,  must  be  purchased. 

The  Federal  Insvuunce  Administrator 
finds  that  delayed  efFectlve  dates  would 
be  contrary  to  the  public  Interest.  The 
Administrator  also  finds  that  notice  and 


public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

Section  1914.6  of  Part  1914  of  Sub¬ 
chapter  B  of  Chapter  X  of  Title  24  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  in  alphabetical  sequence  new 
entries  to  the  tatde.  In  each  entry,  a,  com¬ 
plete  chronology  of  effective  dates  ap¬ 
pears  for  each  listed  commimity.  The 
date  that  appears  in  the  fourth  column 
of  the  table  is  provided  in  order  to 


designate  the  effective  date  of  the  au¬ 
thorization  of  the  sale  of  fiood  insur¬ 
ance  in  the  area  imder  the  emergency 
or  the  regtilar  fiood  insurance  program. 
These  dates  serve  notice  only  for  the 
purposes  of  granting  relief,  and  not  for 
the  application  of  sanctions,  within  the 
meaning  of  5  U.S.C.  551.  The  entry  reads 
as  follows: 

§  1914.6  list  of  Eligible  Communities. 


State 

County 

Location 

Effective  date  of  authorisation  of  sale  of  flood 
,  insurance  for  area 

Hasard  area 
identified 

Community 

No. 

Massachusetts . 

.  Dukes. . . 

A 

• 

A 

A 

.  Dec.  6,1974 
May  17,1974 
Oct.  17,1975 

. 

Missouri . 

. . Lawrence.. . . 

260070 

290200A 

• 

• 

A 

A 

A 

Ohio . 1 . 

. Perry . . 

.  Feb.  7,1975 

390710 

421553 

420400 

480078 

• 

200873 

Pennsylvania . 

. Columbia . . 

..  Madison,  township  of . 

Do . . 

. Dauitbin . . 

..  WilUamstown,  borough  of _ 

.  June  28,1974 
June  26,1976 

O’eras . . 

. Brasoria . . 

..  Quintana,  village  of . 

• 

Kansas . . 

A 

. Crawford . . 

A 

..  Walnut,  city  of . 

A 

A 

A 

Michigan . . 

..  Holland,  township  of. . 

OUaboma . . 

. Hughes . 

..  Calvin,  town  of . 

.  Bept.  19, 1976 

400269 

• 

300108 

310186A 

>550591 

120416 

1<J016OA 

200511 

310368 

A 

.  510105 

• 

Montana . . 

A 

A 

..  Circle,  town  of . 

A 

A 

A 

Nebraska..^ . . 

. Richardson . 

..  Salem,  village  of. . 

.  Nov.  08.1974 

Wisconsin . . 

. Sawyer . . 

..  Unincorporated  areas . 

• 

Florida . 

A 

. Seminole . 

A 

Lsike  Mary,  city  of . 

• 

A 

A 

Iowa . 

. Jackson . 

Kansas . 

. Ellsworth . 

..  Kanopolis,  city  of . 

Feb.  20,1976 

Nebraska . 

. Washington . 

..  Fort  Calhoun,' city  of . 

• 

Virginia . 

A 

. Northampton . 

A 

...  Unincorporated  areas . 

A 

A 

. Aug.  31, 1976,  suspension  withdrawn... 

A 

-  Sept.  6,1974 

•  New. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  the  Housing  and  Urban  Development  Act  of  1908) ;  effective  Jan.  28, 1969  (33  FR  17804, 
Nov.  28, 1968),  as  amended,  42  U.8.C.  4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  34  FR  2680, 
Feb.  27, 1969)  as  amended  39  FR  2787,  Jan.  24, 1974) 

Issued:  September  1, 1976. 

J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator. 


[FR  Doc.76-27276  FUed  9-20-76;8 :45  am) 


Title  2»— Labor 

CHAPTER  XVIh— OCCUPATIONAL  SAFETY 
'AND  HEALTH  ADMINISTRATION,  DE¬ 
PARTMENT  OF  LABOR 

PART  1952— APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND¬ 
ARDS 

Approval  of  North  Carolina  Plan 
Supplement 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of  1970 
(29  UJS.C.  667)  (hereinafter  referred  to 
as  the  Act)  for  review  of  changes  and 
progress  in  the  developmoit  and  imple¬ 
mentation  of  State  plans  which  have 
been  approved  in  accordance  with  sec¬ 
tion  18(c)  of  the  Act  and  29  CFR  Part 
1902.  On  February  1,  1973,  notice  was 
published  in  the  Federal  Register  (38 
FR  3041)  of  the  approval  of  the  North 
Carolina  Plan  and  adoption  of  Subpart 
I  of  Part  1952  containing  the  decision 
and  describing  the  plan.  On  February  22, 
1973,  North  Carolina  submitted  a  supple¬ 
ment  to  the  plan  involving  Its  commit¬ 
ment  to  develop  the  basis  for  an  on-going 
afOrmative  actimi  pn^am.  The  supple¬ 
ment  was  reviewed  and  evaluated  by  the 
Regional  Office  staff  In  conjimction  with 


U.S.  Civil  Service  Commission  officials 
and  returned  to  the  State  for  revision. 
The  revised  supplement  was  re-submitted 
on  May  28,  1976,  and  forwarded  to  the 
Assistant  Secretary  of  Labor  for  Occupa¬ 
tional  Safety  and  Health  (hereinafter 
called  the  Assistant  Secretary)  for  his 
determination  as  to  whether  or  not  it 
should  be  approved.  The  supplement  is 
described  below. 

2.  Description  of  the  supplement.  Af¬ 
firmative  Action  Plan.  The  North  Caror 
lina  Department  of  Labor  has  developed 
an  Affirmative  Action  Plan  outlining  Its 
policy  of  equal  employment  opportunity 
and  establishing  practices  and  proce¬ 
dures  for  the  recruiting  and  hiring  of 
minority  and  women  employees,  to  assure 
Its  commitment  to  an  on-going  program 
that  provides  equal  employment  oppor- 
timity  to  all  persons  on  the  basis  of  in¬ 
dividual  merit. 

3.  Location  of  the  plan  and  its  supple^ 
ment  for  inspection  and  copying.  A  copy 
of  this  supplement,  along  with  the  ap¬ 
proved  plan,  may  be  Inspected  and  copied 
dmring  normal  business  hours  at  the  fol¬ 
lowing  locations:  Office  of  the  Associate 
Assistant  Secretary  for  Regional  Pro¬ 
grams,  Occupational  Safety  and  Health 
Administration,  Room  N-S112,  290  Con¬ 
stitution  '  Avenue.  N.W.,  Washington, 


D.C.  20210;  Office  of  the  Regional  Ad¬ 
ministrator,  Occupational  Safety  and 
Health  Administration,  Suite  587,  1375 
Peachtree  Street,  NB.,  Atlanta,  Georgia 
30309;  and  Office  of  the  Commissioner  of 
Labor,  North  Carolina  Department  of 
Labor,  11  West  Edenton  Street,  Raleigh, 
North  Carolina  27611. 

4.  Public  participation.  Under  §  1953.2 
(c)  of  this  Chapter,  the  Assistant  Secre¬ 
tary  may  prescribe  alternative  procedures . 
to  expedite  the  review  process  or  for  any 
other  good  cause  which  may  be  consist¬ 
ent  with  applicable  law.  The  Assistant 
Secretary  finds  that  the  North  Carolina 
plan  supplement  described  above  is  con¬ 
sistent  at  this  time  with  commitments 
previously  made  available  for  public 
comment,  contained  in  the  approved 
plan  and  the  overall  goals  of  the  State’s 
occupational  safety  and  health  program. 
Accordingly,  it  is  found  that  further  pub¬ 
lic  comment  and  notice  is  unnecessary. 

5.  Decision.  After  consideration,  the 
North  Carolina  plan  change  outlined 
herein  is  found  acceptable  as  meeting  at 
this  time  the  State’s  commitment  and  is 
approved  under  Part  1953.  In  addition 
29  CFR  1952.154  is  hereby  amended  to 
refiect  completlcm  of  a  devdopmental 
step. 
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§  1932.134  Completed  develi^mcHtal 
step. 

*  *  •  •  • 

(e)  llie  State  plan  has  heen  amended 
to  include  an  Affirmative  Action  Plan  la 
which  the  State  outlines' its  policy  of 
equal  employment  opportunity. 

(Sec.  18.  Pub.  L.  91-596,  84  St»t.  1608  (  29 
U.S.C.  667).) 

Signed  at  Washington,  D.C.  this  16th 
day  of  September  1976. 

Morton  Corn, 
Assistant 

Secretary  of  Labor. 

IFR  Doc.76-27573  Piled  9-20-76;8:45  ami 

Title  32 — National  Defense 

CHAPTER  VI — DEPARTMENT  OF  THE 
NAVY 

PART  710 — PROCEDURES  AND  REQUIRE¬ 
MENTS  FOR  APPOINTMENT  AS  A  MID¬ 
SHIPMAN  AT  THE  U.S.  NAVAL  ACAD¬ 
EMY 

Revision 

Pursuant  to  the  authority  conferred 
in  5  U.S.C.  301,  10  U.S.C.  5031,  10  UJ5.C. 
6591-6974,  and  sec.  803,  Pub.  L.  94-106, 
89  Stat  537,  the  Secretary  of  the  Navy 
revises  32  CPR  Part  710.  Part  710  is  a 
codification  of  the  procedures  and  re¬ 
quirements  for  appointment  of  midship¬ 
men  at  the  United  States  Naval  Academy 
contained  in  the  United  States  Naval 
Academy  catalc^,  which  implements  10 
U.S.C.  6951-6974.  'Ihe  revision  reflects 
amendments  to  10  U.S.C.  6951-6974,  the 
most  recent  and  significant  one  being 
section  803  of  Public  Law  94-106  of  Oc¬ 
tober  7,  1975,  which  extends  eligibility  to 
women  for  appointment  and  admission 
to  the  service  academies  and  requires  the 
service  secretaries  to  provide  for  the  or¬ 
derly  and  expeditious  admission  of 
women  to  the  academies,  consistent  with 
the  needs  of  the  services.  The  revision 
also  relates  to  internal  naval  mailage- 
ment  and  personnel  practices  and  re¬ 
flects  nonsubstantive  changes  to  require¬ 
ments  contained  in  the  United  States 
Naval  Academy  catalog. 

Accordingly,  it  has  been  determined 
that  invitation  of  public  comment  on 
these  changes  prior  to  adoption  would  be 
unnecessary  and  impracticable  and  is 
therefore  not  required  under  the  public 
rule-making  provisions  in  Parts  296  and 
701  of  32  CFR. 

32  CPR  710  is  therefore  revised  as 
follows: 

Subpart  A — EUsIbility  and  Scholaatlc 
Requiraraants 

Sec. 

710.11  General  requirements. 

710.12  Scholastic  requirements. 

Subpart  B — Nomination  Procadura 

7 10.2 1  Obtaining  a  nomination. 

710.22  Admission  of  women. 

710.23  Readmlsslon  of  former  midshipmen. 

710.24  Precandidate  Questionnaire. 

Subpart  C — Madlcat  and  Physical 
baminalkma 

710.31  General. 

710.32  Special  medical  examination  conald- 

aratkms. 

710.33  Physical  aptitude  examination. 


Subpart  D — Entranca  infarmalion  and 
Procedures 

710.41^  Entnmee  requirements. 

710.42"  Servkre  obligation  for  enlisted  and 
other  candidates  appointed  as  mid¬ 
shipmen. 

710.43  Foreign  students. 

Subpart  E — Appandicas 

710.51  Format  for  requesting  a  congressional 

nomination. 

710.52  Format  for  requesting  a  presidential 

nomination. 

Authobitt:  5  D.S.C.  301;  10  UA.C.  5031;  10 
U.8.C.  6951-6974;  sec.  803,  Pub.  L.  94-106,  89 
Stat.  537.  ' 

Subpart  A — Eligibility  and  Scholastic 
Requiremants 

§710.11  Ucncral  requirements. 

(a)  Eligibility  requirements.  Candi¬ 
dates  must  be  at  least  17  years  of  age, 
must  not  have  passed  their  22nd  birthday 
by  July  1  in  the  year  of  admission  and 
be  unmarried.  Except  for  limited  quotas 
of  foreign  midshipmen  specifically  au¬ 
thority  by  Congress,  candidates  must  be 
United  States  citizens.  Paternity,  matern¬ 
ity  or  pregnancy  at  the  time  of  admis¬ 
sion,  and  if  discovered  later  to  have 
existed  at  the  time  of  admission,  will  be 
a  basis  for  immediate  discharge. 

<b)  Additional  requirements.  In  addi- 
tkKi  to  meeting  the  general  eligibility  re¬ 
quirements,  prospective  candidates  must 
obtain  a  nomination,  qualify  medically 
and  physically,  and  compete  for  selec¬ 
tion.  The  Admi^on  Board  examines  each 
candidate’s  school  records.  College  En¬ 
trance  Examination  Board  Scholastic 
Aptitude  Test  or  American  College  Test¬ 
ing  Program  test  scores,  recommenda¬ 
tions  from  school  officials,  extracurricular 
activities,  and  other  evidence  of  charac¬ 
ter,  leadership  potential,  academic  apti¬ 
tude  and  achievement,  and  physical  fit¬ 
ness.  Qualification  for  admission  and 
competition  for  selection  is  based  on  con¬ 
sideration  of  all  of  the  above  factors. 

§  710.12  Scholastic  requirements. 

(a)  High  school  program.  While  the 
Academy  does  not  have  rigid  require¬ 
ments  concerning  the  subjects  which 
must  be  included  in  their  school  records, 
candidates  are  strongly  urged  to  include 
the  following  subjects  in  their  high  school 
or  prep  school  curriculum: 

Mathematics — 4  years,  including  trigo¬ 
nometry;  English — 4  years;  Modem  Lan¬ 
guage — 2  years;  Chemistry — 1  year; 
Physics — 1  year. 

(b)  Tests.  (1)  Either  the  College  En¬ 
trance  Examination  Board  (C^B) 
Scholastic  Aptitude  Test  (SAT)  or  the 
American  College  Testing  Program 
(ACT)  test  Is  required  of  each  Candidate. 
'These  tests  may  be  taken  at  any  time 
they  are  offered,  but  not  later  than  Feb¬ 
ruary  of  the  year  of  admission  to  the 
Naval  Academy.  Candidates  Interested  In 
taking  advanced  academic  courses  are 
encouraged  to  take  the  appropriate  Col¬ 
lege  Board  Achieven^nt  te&t(s),  since 
achievement  tests  are  not  considered  in 
determining  scholastic  qualification  for 
admissioa,  they  may  be  taken  as  late  as 
April. 

(2)  Arrang«nents  to  take  the  SAT  or 
ACT  tests  can  be  made  through  a  high 


school  guidance  counseicnr  or  by  writing 
directly  to  the  College  Entrance  Exam- 
inaUon  Board,  Box  592;  Princeton,  NJ 
08S40;  or  Bok  1025,  Berkeley,  CA  94701; 
or  to  the  Registration  Department; 
American  College  Testing  Program,  P.O. 
Box  414,  Iowa  City,  lA  52240. 

(c)  Prior  college  work.  Regardless  of 
ccdlege  work  comedeted  prior  to  admis¬ 
sion,  all  candidates  must  enter  the  Naval 
Academy  as  fourth  classmen.  The  Admis¬ 
sions  Board  requires  that  applicants  fur¬ 
nish  transcripts  of  any  college  work  they 
have  taken. 

Subpart  B — Nomination  Procedure 
§  7 10.2 1  Obtaining  a  nomination. 

(a)  General.  United  States  citizens  are 
eligible  for  appointment  to  the  Naval 
Academy  without  regard  to  race,  creed, 
national  origin  or  sex,  except  as  the  needs 
of  the  service  from  time  to  time  limit  the 
number  of  women  appointees.  It  is  neces¬ 
sary  to  obtain  a  nomination  in  order  to 
be  considered  for  appointment  to  the 
Naval  Academy.  The  sources  of  nmnina- 
tions'are  described  in  this  section.  Candi¬ 
dates  should  study  carefully  the  various 
sources  to  determine  those  through  \diich 
he  or  she  is  eligible  to  apply. 

(b)  Types  and  sources  of  nominations. 
(1)  Congressional.  Each  Senator,  each 
Representative,  and  the  Resident  Com¬ 
missioner  of  Puerto  Rico  inffividually 
may  have  a  maxirnmn  of  five  midshipmen 
attending  the  Naval  Academy  at  any  one 
time.  Candidates  should  address  their  re¬ 
quests  directly  to  the  official  concerned. 
Eligibility  for  congressional  nominations 
is  restricted  by  law  to  the  two  Senators 
from  an  individual’s  home  State  and  the 
Representative  (rf  the  congTessi(Hial  dis¬ 
trict  in  which  he  or  Uves.  A  sample 
letter  of  application  is  included  in 
§  710.51. 

(2)  Vice  Presidential.  The  Vice  Presi¬ 
dent  may  have  a  maximum  of  five  mid¬ 
shipmen  attending  the  Naval  Academy  at 
any  one  time.  He  may  nmninate  candi¬ 
dates  from  the  United  States  at  large.  A 
letter  requesting  nomination  should  be 
addressed  to  the  Office  of  the  Vice  Presi¬ 
dent,  Washington,  DC  20501.  It  should 
contain  the  same  information  ks  in  the 
s%mi^  congressicmal  application  con¬ 
tained  in  S  710.51. 

(3)  District  of  Columbia.  The  Dogate 
of  the  District  of  Columbia  may  have  a 
maximum  of  five  midshipmen  attending 
the  Naval  Academy  at  any  one  time.  A 
letter  requesting  nomination  should  be 
made  directly  to-the  Delegate  of  the  Dis¬ 
trict.  It  should  contain  the  same  infor- 
matimi  as  in  the  sample  congressional 
aiHification  contained  in  §  710.51. 

(4)  The  Governors  of  Puerto  Rico, 
Canal  Zone,  and  American  Samoa.  The 
Clovemors  (rf  Puerto  Rico,  Canal  Zooe, 
and  American  Samoa  each  may  have  one 
midshipman  attending  the  Naval  Acad¬ 
emy  at  any  (xie  time.  Applications  to 
these  authorities  should  contain  the  same 
information  as  in  the  sample  congres¬ 
sional  api^cation  contained  in  9  710.51. 

(5)  Delegates  in  Congress  from  the 
Virgin  Islands  and  Guam.  D^egates  in 
Congress  from  the  Virgin  Islands  and 
Guam  may  each  have  one  midshipman 
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attending  the  Naval  Academy  at  any  one 
time.  Applications  to  these  nominating 
authorities  should  contain  the  same  in¬ 
formation  as  in  the  sample  congressional 
application  contained  In  §  710.51. 

(6)  Presidential.  (1)  Tnie  President 
may  appoint  100  midshipmen  each  year. 
These  appointments  are  limited  by  law  to 
children  and  adopted  children  of  officers 
and  enlisted  personnel.  Regular  and  Re¬ 
serve,  of  the  Army,  Navy,  Air  Force,  Ma¬ 
rine  Corps,  or  Coast  Guard  who: 

(A)  Are  on  active  duty  (other  than  for 
training)  and  4iave  served  continuously 
on  active  duty  for  at  least  8  years;  or 

(B)  Are,  or  died  while  they  were,  re¬ 
tired  with  pay  or  granted  retired  or  re¬ 
tainer  pay,  other  than  those  granted 
retired  pay  under  10  U.S.G.  1331. 

(ii)  A  person  who  is  eligible  for  se¬ 
lection  in  the  Sons  and  Daughters  of 
Deceased  Disabled  Veterans  category  (see 
§  710.21(b)  (9))  is  not  eligible  in  the 
Presidential  category.  Adopted  sons  and 
daughters  to  be  eligible  must  have  been 
adopted  prior  to  their  15th  birthday. 
The  Secretary  of  the  Navy  is  author¬ 
ized  to  approve  waivers  of  this  policy 
where  adoption  procedures  have  been 
initiated  but  the  adoption  has  not  oc¬ 
curred  prior  to  the  15th  birthday 
through  circumstances  beyond  the  con¬ 
trol  of  the  foster  parents.  Stepchildren 
are  not  eligible.  Applications  should  be 
addressed  to  the  Superintendent,  United 
States  Naval  Academy,  (Attn:  Candi¬ 
date  Guidance  Office)  Annapolis,  MD 
21402.  A  sample  letter  of  application 
is  Included  in  S  710.52. 

(7)  Regular  Navy  and  Marine  Corps. 
The  Secretary  of  the  Navy  may  appoint 
85  enlisted  persons  of  the  Regular  Navy 
and  Marine  Corps  to  the  Naval  Academy 
each  year.  These  persons  must  meet  all 
of  the  entrance  requirements  in  §  710.11, 
and  must  have  enlisted  in  the  Navy  or 
Marine  Corps  on  or  before  July  1  of 
the  year  preceding  the  desired  date  of 
entrance  to  the  Naval  Academy.  Since 
the  selection  of  candidates  for  admission 
to  the  Navy  Academy  begins  in  the 
spring,  enlisted  persons  who  fulfill  the 
age  and  service  requirements  should 
make  their  desires  known  to  their  com¬ 
manding  officers  as  early  in  the  year  as 
possible.  All  persons  eligible  in  this  cate¬ 
gory  are  enco\u:aged  to  apply  for  this 
program. 

(8)  Naval  Reserve  and  Marine  Corps 
Reserve.  The  Secretary  of  the  Navy  may 
appoint  85  enlisted  persons  of  the  Naval 
Rc^rve  and  Marine  Corps  Reserve  each 
year.  These  persons  must  qualify  as  to 
age  and  must  have  served  in  the  Reserve 
for  at  least  1  year  by  July  1  of  the  year 
of  entrance  to  the  Naval  Academy,  m 
addition  to  all  other  requirements  for 
admission,  these  persons  must  be  on  ac¬ 
tive  duty,  or  must  be  members  of  a 
drilling  unit  of  the  Reserve,  be  recom¬ 
mended  by  their  commanding  officers 
and  have  mahitained  efficiency  in  drill 
attendance  with  their  Reserve  unit.  For 
further  Information  about  enlistment  in 
the  Naval  Reserve  or  Marine  Corps  Re¬ 
serve,  applicants  should  apply  to  their 
nearest  Navy  or  Marine  Ccnpe  Recruit¬ 
ing  Station. 


(9)  Sons  and  daughters  of  deceased/ 
disabled  veterans.  The  President  may 
have  a  maximum  of  65  midshipmen, 
who  are  sons  and  daughters  of  deceased 
or  disabled  veterans,  attending  the 
Navy  Academy  at  any  one  time.  Eligi¬ 
bility  for  nomination  under  this  quota 
is  limited  to  sons  and  daughters  of 
members  of  the  Armed  Forces  of  the 
United  States  who  were  killed  in  action 
or  died  of,  have  a  service-connected  dis¬ 
ability  rated  at  not  less  than  100  percent 
resulting  from  wounds  or  injinries  re¬ 
ceived  or  diseases  contracted  in,  or  pre¬ 
existing  injury  or  disease  aggravated  by 
active  service.  The  determination  of  the 
Veterans’  Administration  as  to  service 
connection  of  the  cause  of  death  or  per¬ 
centage  of  disability  is  binding  upon  the 
Secretary  of  the  Navy.  Applications 
should  be  addressed  to  the  Superintend¬ 
ent,  United  States  Naval  Academy  (Attn: 
Candidate  Guidance  Office),  Annapolis, 
MD  21402. 

(10)  Honor  naval  and  military  schools. 
The  Secretary  of  the  Navy  may  appoint 
annually  10  honor  guaduates  of  educa¬ 
tional  institutions  designate  as  honor 
schools  by  the  Department  of  the  Army. 
Navy,  and  Air  Force.  Each  such  school 
may  nominate  three  honor  graduates  to 
compete  for  the  appointments.  Included 
in  the  three  may  be  students  who  are 
expected  to  be  honor  graduates  in  June 
of  the  year  in  which  the  examinations 
will  be  held.  However,  these  nominees 
will  not  be  ccmsidered  for  appointment 
unless  they  subsequently  fuLW  the  re¬ 
quirements  enabling  them  to  be  honor 
graduates  at  the  time  of  their  gradua¬ 
tion.  EHiglble  students  should  apply  to 
the  heads  of  their  schools  for  nomina¬ 
tion. 

(11)  Naval  Reserve  Officers’  ’Training 
Corps  and  Navsd  Junior  Reserve  Officers’ 
Training  Corps.  The  Secretary  of  the 
Navy  may  appoint  10  midshipmen  an¬ 
nually  from  among  members  of  the  Naval 
Reserve  Officers’  Training  Corps 
(NRO’TC)  and  Naval  Jxmior  Reserve 
Officers’  Training  Corps  (NJROTC) . 
Three  candidates  may  be  nominated  each 
year  by  the  president  of  each  educational 
institution  in  which  an  NROTC  or 
NJROTC  unit  is  established.  Each  can¬ 
didate  must  be  a  regularly  enrolled  stu¬ 
dent  in  the  NROTC  or  NJROTC,  and 
must  have  completed  1  year  of  scholastic 
work  in  the  Corps  at  Uie  time  of  en¬ 
trance  to  the  Naval  Academy.  Students 
should  request  a  nomination  from  their 
professor  of  naval  science. 

(12)  Sons  and  daughters  of  Medal  of 
Honor  winners.  The  sons  and  daughters 
of  persons  awarded  the  Medal  of  Honor 
may  be  appointed,  provided  they  are  in 
all  other  respects  qualified.  No  recom¬ 
mendation  or  endorsement  from  any 
source  is  required.  Applications  for  these 
appointments  should  be  addressed  to 
Superintendent,  United  States  Naval 
Academy  (Attn:  Candidate  Guidance 
Office)  Annapolis,  MD  21402. 

(c)  Qtuilified  altemates  and  competi¬ 
tors.  The  Secretary  of  the  Navy  is 
authorized  to  appoint  150  qualified  con¬ 
gressional  altemates.  These  appoint¬ 
ments  are  awarded  to  the  best  qualified 


altemates  as  recommended  by  the  Aca¬ 
demic  Board  ot  the  Naval  Academy. 
Additional  appointments  from  ^lualified 
altemates  and  competitors  may  made 
by  the  Secretary  to  bring  the  Brigade  of 
Midshipmen  to  its  authorized  strength. 
If  these  additional  appointments  are 
necessary  at  least  75  percent  must  be 
selected  frmn  qualified  altemates  under 
paragraphs  (b)(1) -(5)  (except  Ameri¬ 
can  Samoa)  of  this  section.  ’The  re¬ 
mainder  may  be  made  from  non-congres- 
sional  sources.  ’The  qualifications  of  all 
qualified  alternate  and  competitive 
candidates  will  be  carefully  evaluated. 
No  special  application  for  these  appoint¬ 
ments  by  the  individual  is  necessary. 

(d)  Foreign  students.  (See  §710.44). 
(1)  Republic  of  the  Philippines.  On  be¬ 
half  of  the  President  of  the  United 
States,  the  Secretary  of  the  Navy  is  au¬ 
thorized  to  permit  up  to  four  Filipinos 
at  a  time  to  receive  instruction  at  the 
Naval  Academy.  Appliektions  for  these 
appointments  must  be  addressed  to  the 
United  States  Defense  Attache’s  Office  in 
the  United  States  Embassy  in  Manila. 
The  appointments  are  on  a  competitive 
basis. 

(2)  American  Republics  other  than 
the  United  States.  Upon  designation  by 
the  President  of  the  United  States,  the 
Secretary  of  the  Navy  is  authorized  to 
permit  up  to  20  persons  at  a  time  from 
foreign  American  Republics  to  receive 
instmction  at  the  United  States  Naval 
Academy.  Not  more  than  three  persons 
from  any  one  Republic  may  receive  in¬ 
struction  at  the  same  time.  Applications 
for  these  appointments  must  be  ad¬ 
dressed  through  appropriate  diplomatic 
channels.  For  Information  concerning 
the  appropriate  diplomatic  channels  the 
candidate  should  contact  the  Candidate 
Guidance  Office.  United  States  Naval 
Academy,  Annapolis,  MD  21402.  The  ap¬ 
pointments  are  on  a  competitive  basis. 

(e)  Nominated  methods.  (1)  Each 
Senator,  Representative,  and  Delegate  in 
Congress,  including  Resident  Commis¬ 
sioner  from  Puerto  Rico  may  nominate 
by  either  of  the  following  methods : 

(1)  Principal-alternate  method.  He 
may  nominate  one  principal  candidate 
and'  nine  alternate  candidates  listed  in 
order  of  his  preference.  If  the  principal 
candidate  meets  the  general  require¬ 
ments  set  forth  in  §  710.11,  he  will  be 
offered  the  appointment.  If  he  does  not, 
the  next  designated  alternate  candidate 
who  qualifies  will  be  chosen. 

(ii)  Competitive  method.  In  evaluat¬ 
ing  candidates  the  Academy  analyzes 
their  entire  record,  assigning  appropriate 
weighted  values  to  several  factors,  in¬ 
cluding  examination  scores,  previous 
academic  work,  extracurricular  activity, 
participation  in  sports,  the  holding  of 
class  office,  and  the  recommendations  of 
principals  and  teachers.  The  Congress¬ 
man  is  then  advised  of  the  candidate 
with  the  best  c(xnposite  score  who  is 
normally  offered  the  appointment. 

(2)  Other  candidates  are  selected  for 
appointment  on  a  strictly  competitive 
basis  from  nominees  entered  in  the  sev¬ 
eral  service-connected  categories,  l.e.. 
Presidential,  Sons  and  Daughters  of  De- 
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ceased/ Disabled  Veterans,  Regular  and 
Reserve  Components,  Honor  Military 
and  Naval  Schools,  and  NROTC.  Factors 
considered  in  the  competition  are  the 
same  as 'those  discussed  in  the  Competi¬ 
tive  Method  analysis  used  lor  the  evalu¬ 
ation  of  congressional  candidates.  There 
is  no  limit  on  the  number  of  eligible 
candidates  who  may  compete  in  the 
Presidential,  Sons  and  Daughters  of  De¬ 
ceased/Disabled  Veterans,  or  Regular 
and  Reserve  categories. 

(f)  Nominating  schedule.  A  candidate 
is  advised  to  apply  early  for  nomination. 
If  peeking  a  congressional  nomination,  it 
is  particularly  important  to  apply  early, 
preferably  during  the  spring  of  the  junior 
year  in  high  school.  Senators  and  Repre- 
sentatives-may  submit  the  names  of  their 
nominees  any  time  between  July  1  of  one 
year  and  January  31  of  the  next  year  for 
the  class  entering  in  June  of  the  latter 
year.  A  majority  of  them  will  make  their 
selections  for  nomination  early  in  this 
period. 

(g)  Civil  Service  Commission  exam¬ 
inations  for  congressional  nominations. 
Some  Congressmen  and  other  authorized 
nominators  utilize  competitive  examina¬ 
tions  of  the  United  States  Civil  Service 
Commission  to  assist  them  in  evaluating 
and  selecting  their  candidates.  These 
special  competitive  examinations  do  not 
determine  the  candidate’s  scholastic 
qualifications  for  admission  to  the  Naval 
Academy,  The  Naval  Academy  require¬ 
ments  must  still  be  fully  met. 

§  710.22  Admission  of  women. 

(a)  A  certain  number  of  women  may 
be  appointed  each  year  from  each  of  the 
existing  sources  of  nominations.  The 
number  from  each  source  will  be  propor¬ 
tional  within  the  total  number  of  ap¬ 
pointments  authorized  by  law  for  those 
sources,  except  for  sons  and  daughters  of 
Medal  of  Honor  winners  who  are  ad¬ 
mitted  without  limit,  if  otherwise  quali¬ 
fied. 


§  710.24  Precandidate  Questionnaire. 

Candidates  must  submit  a  Precandi¬ 
date  Questionnaire  (DD  Form  1908)  to 
the  Naval  Academy  in  the  spring  of  their 
junior  year,  or  as  soon  thereafter  as  prac¬ 
ticable.  The  Academy  will  open  a  pre¬ 
admission  file  upon  receipt  of  the  ques¬ 
tionnaire.  Information  gathered  in  this 
file  will  be  used  by  the  Academy  to  pro-  • 
vide  the  applicant’s  Congressman  with 
periodic  status  reports,  including  a  pre¬ 
liminary  evaluation  of  the  applicant,  re¬ 
sults  of  the  medical  examination,  and 
other  information  which  may  assist  the 
applicant  in  being  selected  for  a  Con¬ 
gressional  nomination.  Precandidate 
Questionnaires  should  be  requested  from 
the  Director  of  Candidate  Guidance, 
United  States  Naval  Academy,  Annapolis, 
MD  21402. 

Subpart  C — Medical  and  Physical 
Examinations 

§  710.31  General. 

(a)  Candidates  must  pass  a  thorough 
medical  examination  .designed  to  ensure 
that  they  possess  the  physical  and  mental 
fitness  and  the  personality  and  behavior 
characteristics  necessary  for  adjustment 
to  service  life  and  to  carry  out  the  rigor¬ 
ous  demands  of  the  Naval  Academy  pro¬ 
gram.  Physically  fit  candidates  in  good 
health  and  who  have  normal  vision  usu¬ 
ally  have  little  difficulty  in  passing  the 
examination.  Candidates  should  carefully 
review  the  detailed  physical  standards 
contained  in  §  710.32.  Candidates  having 
less  than  20/20  uncorrected  vision  and/ 
or  having  defective  color  vision  should 
take  careful  note  of  §  710.32(c).  Those 
who  wear  contact  lenses  must  comply 
‘with  special  examination  procedures. 

.  (b)  All  physical  examinations  of  can¬ 

didates  are  conducted  at  designated 
Department  of  Defense  medical  examin¬ 
ing  centers.  Examinations  will  be  con¬ 
ducted  only  for  those  candidates  who 


have  been  officially  scheduled  by  the 
Department  of  Defense  Medical  Exam¬ 
ination  Review  Board  (DODMERB),  a 
tri-service  agency  responsible  for  sched¬ 
uling  and  evaluating  examinations  for  all 
the  United  States  service  academies.  The 
priority  of  medical  scheduling  of  candi¬ 
dates  is  determined  by  the  Naval  Acad¬ 
emy,  This  procedure  is  necessary  because 
of  the  relatively  limited  number  of  med¬ 
ical  examining  facilities  available 
throughout  the  nation.  For  some  candi¬ 
dates,  this  means  that  they  will  not  be 
scheduled  for  a  medical  examination 
until  they  are  otherwise  qualified  and  in 
line  to  be  considered  for  an  appointment. 

§  710.32  '  Special  medical  examination 
considerations. 

The  following  special  medical  exam¬ 
ination  considerations  are  set  forth  in 
order  that  candidates  and  their  private 
physicians  and  dentists  may  know  the 
basic  medical  requirements  for  entrance 
to  the  Academy; 

(a)  Medical  history.  The  medical  his¬ 

tory  will  be  compiled  with  particular  care, 
and  elaboration  where  indicated.  Inquir¬ 
ies  will  be  made  in  detail  concerning  all 
illnesses,  injuries,  and  operations  which 
candidates  may  have  had.  Failure  to  fully 
document  these  items  can  result  in  non¬ 
appointment  should  related  medical  dis¬ 
qualifications  be  determined  later.  A  his¬ 
tory  of  family  diseases  will  be  investi¬ 
gated  thoroughly;  If  the  candidate  has 
received  medical  care  which  has  signifi¬ 
cantly  affected  his  or  her  physical  con¬ 
dition,  he  or  she  will  be  required  to  sub¬ 
mit  evidence  from  attending  physicians 
or  from  hospital  records  concerning  this 
medical  care.  A  candidate  who  has  de¬ 
fects  that  are  remedial,  including  dental 
defects,  should  have  them  corrected  prior 
to  taking  the  Qualifying  Medical  Exam¬ 
ination.  _ 

(b)  Weight  standards. 

(1)  Men. 


(b)  A  woman  holding  a  principal  con¬ 
gressional-type  nomination  (the  Vice 
President;  U.S.  Senators  and  Repre¬ 
sentatives;  Delegates  from  D.C.,  Guam, 
and  the  Virgin  Islands;  and  the  Resident 
Commissioner  of  Puerto  Rico)  will  be 
admitted,  if  qualified,  imless  the  total 
number  of  women  holding  prlncip>al 
congressional-type  nominations  exceeds 
the  number  allotl^  to  that  source.  If  this 
occurs,  women  who  are  qualified  princi¬ 
pals  will  compete  in  order  to  merit  with 
women  who  are  in  line  to  be  offered  the 
appointments,  up  to  the  niunber  appor¬ 
tioned  to  the  source.  Women  holding 
principal  nominations  not  selected  by 
this  process  will  have  priority  on  a  list 
called  the  “qualified  alternates  and  com¬ 
petitors  list.’’ 

§  710.23  Readniission  of  former  mid¬ 
shipmen. 

In  addition  to  obtaining  a  new  nom¬ 
ination  and  being  in  all  other  respects 
qualified  for  admission,  approval  ^e 
Naval  Academy’s  Academic  Board  is  re¬ 
quired  for  readmission  of  former  mid¬ 
shipmen.  Requests  should  be  addressed 


HoighKinches) ,62  63  64  65  66  67  68  69  70  71  72  73  74  75  76  77  78 


Weight  (pounds): 

Minimum . .  103  104  105  106  107  111  115  119  1>3  127  131  13.5  139  143  147  1,51  1,53 

Maximum .  174  178  183  187  191  196  202  208  214  219  225  231  237  243  248  254  260 


■  Waiver  for  lieight  up  to  80  in  may  be  granted  to  a  limited  number  of  (“.uuiidates  witli  exceptional  scholastic  and 
leadershipachievements. 

(2)  Women. 


Height  (inches) .  60  61  '  62  63  64  65  66  67  68  69  70  71  72 


Wciglit  (pounds) 

Minimum .  94  96  98  100  102  104  106  109  112  115  118  122  125 

Maximum .  125  127  129  135  136  140  144  147  152  158  162  168  171 


(3)  These  weight  standards  are  neces¬ 
sarily  arbitrary  and  waivers  may  be 
granted  in  unusual  cases.  Obesity  is  dis¬ 
qualifying. 

(c)  Eyes  and  vision.  (1)  Unaided 
visual  acuity  of  20/20  in  each  eye  is  a 
basic  requirement.  However,  waivers 
rpay  be  granted  to  a  limited  number  of 
candidates  with  exceptional  scholastic 
and  leadership  achievements  whose  eyes 
are  without  excessive  refractive  errors 
and  will  correct  to  20/20  with  prescrlp- 


the  degree  of  refractive  error,  the 
strength  of  the  lens  required  to  correct 
the  vision  to  20/20  must  not  be  greater 
than  ±5.50  diopters  in  any  meridian, 
there  cannot  be  more  than  3  diopters  of 
astigmatism  present,  and  the  maximum 
difference  in  piower  between  the  eyes  may 
not  exceed  3.5  diopters.)  Candidates 
who  wear  corrective  lenses  should  take 
them  along  when  they  receive  their  phys¬ 
ical  examination. 

(2)  Both  eyes  must  be  free  from  any 


to  the  Dean  of  Admissions. 


tion  lenses.  (Technically,  in  evaluating  disfiguring  or  incapacitating  abnor- 
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mallty  and  from  acute  or  chrmic  diseaae. 
Candidates  wearing  contact  lenses  must 
remove  thojn  jit  least  three  weeks  prior 
to  reporting  for  medical  examination. 
Normal  color  peroeptimi  is  required. 

(d)  Heart  and  vascular  system.  An 
electrocardiogram  is  required  of  all 
candidates.  The  following  conditions 
may  be  causes  for  rejection,  and  they 
require  cmnplete  medical  evaluation:  All 
organic  valvular  diseases  of  the  heart, 
including  those  improved  by  surgery; 
EKG  evidence  of  variations  from  nor¬ 
mal  heart  beat;  and  hypertension  evi¬ 
denced  by  predominant  blood  pressure 


reading  of  140  mm  or  more  systolic  or  90 

International  Standards  Organization  (ISO) 


mm  or  more  diastolic.  The  following  are 
causes  lor  rejection:  varicose  veins,  if 
severe  or  symptomatic;  heart  rate 
greater  than  100  on  repeated  examina¬ 
tions;  substantiated  history  of  rheu¬ 
matic  fever  within  the  previous  two 
years;  recurrent  attacks  of  rheumatic 
fever  or  evidence  of  residual  cardiac 
damage;  history  of  recurring  rtmid  heart 
beat  within  the  preceding  five  years 
(paroxysmal  tachycardia). 

(e)  Ears  and  hearing:  Auditory  acuity 
of  all  candidates  will  be  determined. 
Idaximum  acceptable  hearing  loss  in 
decibels  is  Indicated  on  the  following 
chart: 


Frequency  (Hi) 

AOO  1000 

.  612  1024 

2000 

2048 

3000 

2896 

4000 

4096 

8000 

8192 

Maximum  level  in 
decibels  in 
either  ear. 

A  veraxe  level  in  these  3  frequencies  not  fleeter  45  dB _ 

than  30  dB  with  no  level  greater  than  35  dB 
in  any  1  frequency. 

. 60  dB.... 

Recorded  for 
baseline  in¬ 
formation 
only. 

Both  ears  must  be  free  frmn  any  dis¬ 
figuring  or  incapacitating  abnormality 
and  from  acute  or  chronic  disease. 

(f)  Nares.  Septal  deviation,  hyper¬ 
trophic  rhinitis,  or  other  conditions 
which  result  in  50  percent  or  more  ob¬ 
struction  of  either  airway,  or  which  in¬ 
terfere  with  drainage  of  a  sinus  on 
either  side,  are  causes  for  rejection. 

(g)  Skin.  Chronic  diseases  such  as 
severe  acne  or  eczema  or  unsightly  con¬ 
genital  markings  are  cause  for  disquali¬ 
fication.  Pilonidal  sinus,  if  evidenced  by 
presence  of  mass  or  discharging  sinsus, 
is  cause  for  rejection. 

<h)  Serologic  t^ts.  A  serolc^ic  test 
for  ssrphilis  is  req^red  on  all  candidates. 
An  authentic  history  of  syphilis  of  any 
type  is  cause  for  rejection  without 
further  laboratory  proc^ure. 

(i)  Genitourinary  system.  Persistent 
or  recurrent  albuminuria  of  any  type  or 
the  persistence  of  casts  in  the  urine  will 
be  cause  for  rejection.  Other  causes  for 
rejection  in  men:  marked  phimosis  or 
epispadias,  pronounced  hypospadias; 
atrophy,  deformity,  or  maldevelopment 
of  both  testes;  or  an  undescended 
testicle  of  any  degree.  Bed  wetting  per¬ 
sisting  into  late  childhood  or  early 
adolescence  is  cause  for  rejection. 

(j)  Other  causes  for  rejection  in 
women.  Bartholinitis,  cervicitis;  dys¬ 
menorrhea,  if  Incapacitating  to  an  ap¬ 
preciable  degree;  endometriosis;  her¬ 
maphroditism;  menopausal  syndrome 
under  certain  conditions;  menstrual 
cycle  irregularities  of  certain  types;  new 
growths  of  Internal  or  external  genitalia 
with  certain  exceptions;  oophoritis; 
ovarian  cysts;  pregnancy;  salpingitis; 
urethritis;  certain  abncmnal  conditions 
or  diseases  of  the  uterus,  vagina,  and 
vulva;  major  abnormalities  and  defects 
ot  the  genitalia. 

(k)  Neurological  examination.  Evi¬ 

dence  of  degenerative  dlemders  or  con¬ 
ditions  such  as  established  migraine  and 
persistent  motion  sickness  are  causes  for 
rejectloa.  “ 


(l)  Asthma.  Asthma  or  recurrent 
asthmatic  bronchitis  by  diagnosis  or  his¬ 
tory  smce  the  age  of  12  are  causes  for 
rejection. 

(m)  Abdominal  wall  examination. 
Hernia  of  any  type  is  disqualifying  until 
corrected;  history  of  CHperation  for  her¬ 
nia  within  past  60  days  is  disqualifying. 
Other  abnormal  diseases  and  conditions 
which  are  not  acceptable  include  stom¬ 
ach  or  small  bowel  ulcer  or  history  of 
same,  acute,  or  chronic  gall  bladder  dis¬ 
ease,  and  removal  of  spleen  for  reason 
other  than  trauma. 

(n)  Miscellaneous  medical  findings 
that  are  disqualifying.  Acute  communi¬ 
cable  diseases;  anemia;  abnormal  bleed¬ 
ing  states;  diabetes  mellitus  or  history 
of  diabetes  in  both  parents;  persistent 
sugar  in  urine  regardless  of  cause;  im- 
united  fractures;  history  of  surgery  to 
a  major  joint  within  past  six  months; 
history  of  derangement  of  knee  joint  not 
corrected  by  surgery,  or  evidence  of  in¬ 
stability  subsequent  to  surgery;  total  loss 
of  either  thiunb;  tuberculosis  active  in 
peust  five  years;  hay  fever.  If  severe;  nasal 
polyps;  personality  disorders;  sympto¬ 
matic  immaturity  disorders  such  as 
stammering  or  stuttering;  arthritis;  and 
herniated  nucleus  pulposus  or  history  of 
operation  for  this  condition. 

(o)  Dental  standards.  A  candidate  for 
appointment  must  have  a  minimum  of 
16  natural  permanent  teeth,  of  which  a 
minimum  of  eight  must  be  in  each  arch. 
All  missing  teeth  causing  unsightly 
spaces  or  significantly  reduced  mastica¬ 
tory  or  incisal  eCaciency  must  be  replaced 
by  well-designed  bridges  or  p£utlal  den¬ 
tures  which  are  in  good  condition.  Except 
for  minor  or  questionalde  carious  areas, 
all  required  dental  treatment  must  be 
completed.  Candidates  imdergc^g  active 
orthodontic  treatment  will  be  temporar¬ 
ily  disqualified.  Each  such  applicant  will 
be  ccHisidered  on  an  individual  basis  by 
the  Service  Acad^nies  Central  Medical 
Review  Board.  Disqualifying  defects  are 
as  fcdlows: 


lACk  of  satlsfactary  Indsal  or  masticatory 
fimeUon. 

Lmb  than  eight  natural  permanent  teeth  in 
each  arch. 

Edentulous  spaces  which  are  unsightly  or 
which  significantly  reduce  masticatory 
function. 

Carious  teeth,  except  minor  or  questionable 
carious  areas. 

Infections'  or  chronic  diseases  of  the  soft 
tissue  of  the  oral  cavity. 

Marked  malocclusion  which  requires  early  or 
prolonged  treatment.  Involves  tissue  im¬ 
pingement  on  either  the  facial  or  llnqual/ 
palatal  gingiva,  or  In  other  ways  jeopard¬ 
ized  dental  health. 

Unsatisfactory  restorations,  bridges,  or  den¬ 
tures. 

Sevnre  or  extensive  apical  or  periodontal  in¬ 
fection. 

Perforations  from  the  oral  cavity  into  the 
nasal  cavity  or  maxllllary  sinus. 

Tumors  or  cysts  of  the  oral  tissues  which 
require  treatment  or  may  require  treat¬ 
ment  In  the  foreseeable  future. 

§  710.33  Physical  aptitude  examination. 

(a)  All  candidates  must  pass  a  physi¬ 
cal  aptitude  examination  in  order  to  be 
considered  for  appointment.  The  physi¬ 
cal  aptitude  examination  includes  pull- 
ups  (flexed-arm  hang  for  women  candi¬ 
dates),  a  standing  long  jump,  basketball 
throw  for  distance  frwn  a  kneeling  po¬ 
sition,  and  a  300-yard  shuttle  run.  The 
physical  aptitude  examination  Is  a  sepa¬ 
rate  examination,  and  it  is  not  part  of 
the  Qualifying  Medical  Examination. 

(b)  The  examination  may  be  admin¬ 
istered  by  any  high  school  coach  or 
physical  education  instructor.  The  de¬ 
tails  of  this  examination  are  provided 
to  the  candidate,  along  wiUi  a  testing 
form,  with  notification  of  nomination. 
The  fonp  is  to  be  completed  and  returned 
to  the  United  States  Naval  Academy  in 
the  envelope  provided. 

(c)  In  addition  to  being  in  good  physi¬ 
cal  condition  in  order  to  do  well  on  this 
test,  candidates  are  strongly  advised  to 
ensure  that  they  are  physically  fit  at  the 
time  they  enter  the  Naval  Academy  in 
early  July.  The  first  summer  is  very  de¬ 
manding  physically,  and  endurance  and 
ui^r  body  strength  are  particularly  im¬ 
portant.  Cross  country  runs,  swimming, 
push-ups  and  chin-ups,  and  (for  women) 

flexed-arm  hang  are  valuable  con¬ 
ditioning  exercises  prior  to  entry. 

Subpart  D — Admission  Infonnation  and 
Procedures 

§  710.41  Entrance  reffuirements. 

(a)  General.  Candidates  for  whom 
there  are  vacancies,  and  who  have  met 
the  scholastic,  moral,  and  physical  re¬ 
quirements  will  receive  appointments  as 
midshipmen  and  be  admitted  to  the 
Naval  Academy. 

(b)  Engagement  to  serve.  Each  mid¬ 
shipman  who  is  a  citizen  or  national  of 
the  United  States  shall  sign  the  following 
Engagement  to  Serve : 

In  acoordanoe  with  Title  10,  UB.  Code  6950, 
If  appointed  a  Midshipman  In  the  United 
States  Navy.  I  hereby  engage  with  the  con¬ 
sent  of  my  parents  (or  guardian),  unless 
sooner  separated, 

(1)  to  comidete  the  course  ot  Instruction  at 
the  United  States  Academy;  and 
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(2)  if  tendered  an  appointment  as  a  com* 
missioned  officer  in  the  Regular  Navy  or  Reg¬ 
ular  Marine  Corps,  upon  graduation  from 
the  United  States  Naval  Academy,  accept 
such  appointment  and  serve  under  such 
pointment  for  at  least  five  years  immediately 
after  graduation;  and 

(3)  if  a  resignation  on  my  part  from  such 
Regular  Service  prior  to  the  sixth  anniversary 
of  my  graduation  is  accepted  or  if  an  appoint¬ 
ment  in  such  Regular  service  is  not  tendered, 

I  agree  to  accept,  if  tendered,  an  appoint¬ 
ment  as  a  commissioned  officer  in  the  Reserve 
component  of  the  Navy  or  the  Marine  Corps 
and  to  remain  therein  until  the  sixth  anni¬ 
versary  of  my  graduation. 

(c)  Minors  require  parents'  consent.  If 
the  midshipman  is  a  minor  and  has  par¬ 
ents  or  a  guardian,  he  or  she  may  sign 
the  agreement  only  with  the  consent  of 
the  parents  or  guardian. 

(d)  Oath.  Each  candidate  for  midship¬ 
man  will  be  required  to  take  the  follow¬ 
ing  oath  of  office  upon  entrance: 

I,  having  been  appointed  a  midshipman  in 
the  United  States  Navy,  do  solemnly  swear  (or 
affirm)  that  I  will  support  and  defend  the 
Constitution  of  the  United  States  against  all 
enemies  foreign  and  domestic;  that  I  will 
bear  true  faith  and  allegiance  to  the  same; 
that  I  take  this  obligation  freely,  without  any 
mental  reservation  or  purpose  of  evasion;  and 
that  I  will  well  and  faithfully  discharge  the 
duties  of  the  office  on  which  I  am  about  to 
enter;  So  Help  Me  Qod. 

He  or  she  will  also  be  required  to  sub¬ 
scribe  to  the  following  under  oath. 

For  and  in  consideration  of  the  privileges, 
opportuiUtles,  and  benefits  afforded  me  dur¬ 
ing  the  continuance  of  my  service  as  a  mid¬ 
shipman,  I  t^ee  to  and  with  the  Superin¬ 
tendent  of  the  United  States  Naval  Academy, 
as  follows: 

First:  To  enter  the  United  States  Navy  and, 
to  the  utmost  of  my  power  and  ability,  to 
conform  to  and  obey  the  requirements  and 
lawful  commanfte  of  my  superior  officers. 

Second:  To  comply  with  the  Uniform  Code 
of  MUitary  Justice  and  such  other  laws  and 
regulations  as  are  or  shall  be  established  by 
the  Congress  of  the  United  States  or  other 
competent  authority. 

Third:  To  submit  to  treatment  for  the  pre¬ 
vention  of  smallpox,  tuberculosis,  typhoid, 
(typhoid  prophylaxis),  and  such  other  pre¬ 
ventive  measures  as  may  be  considered  neces¬ 
sary  by  naval  authorities. 

(e)  Timing  of  arrival.  Candidates  are 
usually  sworn  in  as  midshipmen  on  the 
day  they  are  accepted  for  admission,  l.e.. 
the  date  of  reporting  at  the  Naval  Acad¬ 
emy  as  designated  in  the  authorization 
to  report  issued  by  the  Bureau  of  Naval 
Personnel.  Due  to  limited  living  accom¬ 
modations  in  the  city  of  Annapolis,  can¬ 
didates  are  luged  to  time  their  arrival  at 
Annapolis  to  coincide  as  closely  as  pos¬ 
sible  with  the  reporting  date,  keeping  in 
mind,  however,  that  transportation  fa¬ 
cilities  between  Washington  and  Balti¬ 
more  and  Annapolis  are  limited. 

(f)  Deposit.  Before  being  admitted  as 
a  midshipman,  each  candidate  must  de¬ 
posit  with  the  midshipmen’s  storekeeper 
the  sum  of  $300,  to  be  used  in  part  pay¬ 
ment  to  cover  cost  of  uniforms,  clothing, 
etc.  In  cases  of  extreme  har^hip  this 
siun  may  be  reduced  to  $100  in  which 
case  money  allowance  for  the  individual 
will  be  reduced  imtU  the  individual  ac¬ 
count  reaches  prescribed  levels.  The 
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amount  deposited  is  not  refunded,  but 
is  expended  for  entrance  outfit,  clothing, 
uniforms,  etc,,  which  become  the  prop¬ 
erty  of  the  midshipman. 

(g)  Pay.  The  pay  of  the  midshipman  is 
currently  $330  i)er  month,  commencing 
at  the  date  of  his  or  her  admission.  Its 
purpose  is  to  permit  him  or  her  to  cover 
his  or  her  expenses;  i.e.,  uniforms,  books, 
equipment,  laundry,  etc.,  while  at  the 
Naval  Academy. 

(h)  Regulation  entrance  outfit.  Upon 
admission  midshipmen  are  required  to 
obtain  from  the  midshipmen’s  store¬ 
keeper  a  regulation  entrance  outfit.  Slide 
rules  and  drawing  sets  are  furnished  as 
part  of  the  outfit.  Candidates  are  ad¬ 
vised,  therefore,  not  to  purchase  these 
items  prior  to  admission  to  the  Academy. 

(i)  Uniforms  and  equipment.  The  reg¬ 
ulation  entrance  outfit,  plus  additional 
uniforms,  clothing,  textbooks,  and  ex- 
I>enses  required  the  first  year,  are  valued 
at  approximately  $2,000.  The  deposit  is 
supplemented  by  a  credit  of  $600  to  each 
midshipman  upon  first  admission  to  the 
Naval  Academy.  The  $600  credit  is  an  in¬ 
terest-free  loan  advanced  by  the  Govern¬ 
ment  to  defray  the  cost  of  the  uniforms 
and  equipment  required  during  the  first 
year.  Repayment  of  the  indebtedness  is 
accomplished  by  monthly  deductions  of 
$40  from  the  midshipman’s  pay,  begin¬ 
ning  in  April  of  the  first  year  at  the 
Naval  Academy  and  continuing  until  the 
indebtedness  is  liquidated.  Midshipmen 
who  are  involtmtarlly  separated  from  the 
Naval  Academy  prior  to  repayment  of 
the  credit  are  required  to  turn  in  all  ar¬ 
ticles  of  uniform  and  equipment  deemed 
suitable  for  reissue,  to  an  amount  suffi¬ 
cient  to  liquidate  the  indebtedness.  If 
reclaimed  articles  are  insufficient  to  cover 
the  Indebtedness,  parents  will  be  given 
an  opportimity  to  liquidate  the  remaining 
debt;  failing  this  the  remainder  of  the 
debt  is  cancelled.  Midshipmen  applying 
for  voluntary  separation  for  their  own 
convenience  are  required  to  repay  in  full 
the  amount  of  indebtedness  prior  to  such 
separation. 

(j)  Social  Security  card.  Every  candi¬ 
date  must  present  his  or  her  Social  Se- 
ciu-ity  card  upon  reporting  for  appoint¬ 
ment.  If  an  individual  has  not  obtained  a 
Social  Security  munber  as  a  result  of 
work  experience  prior  to  admission,  he  or 
she  should  obtain  one  based  on  the 
strength  of  expected  employment  as  a 
midshipman. 

(k)  Statement  of  personal  history. 
Shortly  'after  admission,  eahh  midship¬ 
man  (except  Foreign  Nationals)  will  be 
required  to  complete  a  Statement  of  Per¬ 
sonal  History  (DD  Form  398).  CTandi- 
dates  should  be  prepared  to  furnish  such 
information  as: 

Names  and  locations  of  all  schools  at¬ 
tended. 

f'amily  names,  dates  and  places  of-  birth 
of  parents,  service  data  if  parents  are  or 
were  in  Armed  Forces,  naturalization  num¬ 
bers  of  parents  if  applicable. 

Relatives  in  Foreign  Countries — relation¬ 
ship  and  location. 

Names  and  addresses  of  former  employees. 

Names  and  addresses  of  three  credit  and 
five  personal  references  ((Credit  references 
may  be  those  of  parents) . 
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Residences  during  past  15  years.  (Dates, 
street  addresses,  cities  required) . 

(l)  Birth  certificate.  Candidates  ad¬ 

mitted  as  midshipmen  will  be  required 
to  submit  evidence  of  birth  to  the  Su¬ 
perintendent,  United  States  Naval  Acad¬ 
emy,  for  transmission  to  the  Bureau  of 
Naval  Personnel  upon  admission,  or  as 
soon  as  practicable  thereafter.  A  certified 
copy  of  the  public  record  of  birth  is  the 
best  evidence.  Supporting  evidence  will 
be  required  if  the  name  on  the  evidence 
of  birth  is  not  identical  with  the  name 
being  used.  Except  fo*  cand.dates  ad¬ 
mitted  to  the  Academy  as  citizens  of  cer¬ 
tain  foreign  countries,  as  provided  by  law, 
all  candidates  born  outside  the  United 
States  must  show  proof  of  United  States 
citizenship  in  the  form  of  a  Department 
of  State,  counselor,  or  other  governmen¬ 
tal  report  of  birth.  / 

(m)  Curriculum.  The  course  of  in¬ 
struction  at  the  Naval  Academy  is  4- 
years  and  is  designed  for  the  purpose 
of  educating  and  training  students  to 
become  commissioned  officers  in  the 
Navy.  The  term  “commissioned  officers” 
as  used  in  the  foregoing  sentence  means 
officers  of  the  line  and  does  not  include 
Staff  Corps  Officers  of  the  Medical  Corps, 
Judge  Advocate  General’s  Corps,  Dental 
Corps,  etc.  The  curriculum  provides  a 
basic  education  in  naval  science;  science 
and  engineering;  and  the  hiunanities  and 
social  sciences.  In  addition,  there  is  op¬ 
portunity  for  advanced  work  through 
validation  of  college-level  courses  suc¬ 
cessfully  completed  elsewhere,  and 
through  a  program  of  elective  courses. 
No  midshipman  can  be  admitted  or  re¬ 
admitted  to  other  than  the  fourth 
(plebe)  class.  Readmitted  midshipmen 
who  have  successfully  completed  one  or 
more  years  of  the  Naval  Academy  course 
may  request  advancement  to  a  higher 
class  after  reentry.  There  can  be  no  devi¬ 
ation  from  the  statutory  age  limits. 

(n)  Commissioning.  Graduates  of  the 
Naval  Academy,  who  meet  all  require¬ 
ments,  are  commissioned  as  ensigns  in 
the  Navy  or  second  lieutenants  in  the 
Marine  Corps. 

§  710.42  Service  obligation  for  enlisted 
and  other  candidates  appointed  as 
midshipmen. 

(a)  Enlisted  members  appointed  as 
midshipmen.  Enlisted  members  of  the 
Armed  Forces  who  accept  appointments 
as  midshipmen  at  the  Naval  Academy 
will  not  be  discharged  from  their  enlist¬ 
ment  contracts  or  from  their  period  of 
obligated  service  while  they  are  in  the 
status  of  midshipmen  except  for  physical 
disability  or  because  of  the  acceptance  of 
a  commission.  (Act  of  June  25, 19,56,  Sec¬ 
tions  1-2,  reenacted  10  U.S.C.  516.)  Mid¬ 
shipmen  in  this  category  who  are  sep¬ 
arated  from  the  Naval  Academy,  except 
for  one  of  the  two  reasons  given  in  the 
first  sentence  of  this  paragraph,  will  have 
their  appointments  as  midshipmen  ter¬ 
minated  and  will  immediately  resume 
their  enlisted  status,  ’'lembers  so  re¬ 
verted  will  be  required  to  serve  out  their 
enlistments  or  obligated  service,  unless 
sooner  discharged.  In  computing  the  im- 
expired  portion  of  an  enlistment  contract 
or  period  of  obligated  service,  the  time 
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served  as  a  midshlinnan  shall  be  counted 
as  time  served  under  such  contract  or 
period  ct  oUigated  service. 

(b)  Midshipmen  appointed  from  civil 
life.  Candidates  entering  the  Naval  Acad¬ 
emy  from  civil  life  who  had  not  previ¬ 
ously  acquired  a  military  doligation  will 
automatically  do  so  upon  acceptance  of 
appointment  as  midshipmen  at  the 
United  States  Naval  Academy.  Pursuant 
to  title  10,  n.S.C.,  section  651,  any  person 
who  is  enlisted,  inducted,  or  appointed 
in  any  of  the  Aimed  Services  or  Reserve 
Components  acquires  automutically  a  6- 
year  military  obligation.  Section  VAX 
of  Department  of  Defense  Directive 
1221.12  of  May  9.  1968,  Includes  ap¬ 
pointees  to  the  Service  Academies  among 
those  who  ue  subject  to  the  6-year  obli¬ 
gation.  Such  candidates  will  be  required 
to  acknowledge  their  understanding  of 
this  obligation  prior  to  appointmmit  as 
midshipmoi  including  the  following: 

(1)  If  separated  prim*  to  the  start  of 
his  or  her  third  academic  year,  be  dis¬ 
charged  without  assignment  to  a  Re¬ 
serve  Component. 

(2)  If  s^Muated  frmn  the  start  of  his 
or  her  third  academic  yem*,  unless  as¬ 
signed  to  active  duty.  In  accordance  with 
S  710.42(c),  be  assigned  to  a  Ready  Re¬ 
serve  cmnpmient  of  the  United  States 
Navy  or  the  United  States  Marine*  Corps 
to  complete  a  total  of  six  years  service. 
Upon  completion  of  a  period  of  satisfac¬ 
tory  R^uiy  Reserve  service  which,  when 
added  to  service  as  a  midshipman,  totals 
five  years,  he  or  she  may  be  transferred 
to  the  Standby  Reserve  to  complete  the 
total  military  service  obligation,  under 
Section  651  of  title  10.  U.S.C.,  of  six 
years. 

(c)  Midshipman  terminated  after  the 
commencement  of  his  or  her  third  aca¬ 
demic  year. 

A  midshimnan  whose  appointment  Is 
terminated  after  the  commencement  of 
his  or  her  third  academic  year,  except 
for  physical  disqualification,  unfitness,  or 
unsuitability,  will  normally  be  trans¬ 
ferred  to  an  enlisted  status  in  the  Naval 
Reserve  and  ordered  to  active  duty  as 
follows: 

(1)  Two  years  when  disenroUment  oc- 
c\irs  after  commencement  of  his  or  her 
third  academic  year,  but  prior  to  com¬ 
mencement  of  the  fom-th  academic  year. 

(2)  Three  years  ^when  disenroUment 
occurs  after  commencement  of  the  fourth 
academic  year,  but  prior  to  completion 
of  the  course  of  instruction. 

(3)  Four  years  when  a  midshhnnan 
cmnpletes  the  course  of  Instruction  and 
declines  to  accept  an  app(rintment  as  a 
commisslmied  officer. 

•  (4)  The  guidelines  described  above  wUl 

not  preclude  the  assignment  of  otho*  pe¬ 
riods  of  active  enlisted  service  in  unusual 
situations. 

§  710.43  Foreign  students. 

(a)  GeweroZ.  Foreign  nationals  receiv¬ 
ing  Instruction  at  the  Naval  Academy 
under  andiorlty  of  law  (10  U.S.C.  6957) 
Shan  receive  the  same  pay.  allowances, 
and  emoluments,  and,  subject  to  such 
exceptions  as  may  be  determined  by  the 
Secretary  ot  the  Navy,  shall  be  subject 
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to  the  same  rules  and  regulations  gov-  ~ 
emlng  nihnltlim.  attendanoe,  diselpiine. 
resignation,  discharge,  axid 

graduation,  as  mldshlpmep.  who  are 
united  States  cltixais;  but  such  persons 
shall  not  be  entitled  to  appointment  to 
any  office  or  position  in  the  United  States 
Navy  by  reason  of  their  graduation  from 
the  Naval  Academy.  The  entrance  deposit 
will  be  required  of  all  foreign  students. 
Applications  for  appointnumt  tmder  pro¬ 
visions  of  this  law  must  be  addressed 
through  diplmnatic  channels  of  the  ap¬ 
plicant’s  country.  Nominations  must  be 
addressed  to  the  Superintendent,  United 
States  Naval  Academy  (Attn.:  Candidate 
Guidance  OfBce)  Annapolis.  MD  21402 
and  should  be  received  by  the  Acadmy 
(m  or  before  January  1  of  the  year  of 
entering  the  Naval  Academy. 

(b)  Qualifications.  Each  candidate 
must: 

(1)  Be  an  unmarried,  bona  fide  citi¬ 
zen  of  the  nominating  countiy  mx- 
less  otherwise  aimroved  by  the  Secretary 
of  the  Navy,  be  not  less  than  17  yean 
age  nor  more  than  22  years  of  age  on 
July  1  of  the  calendar  year  In  which  he 
or  she  enters  the  Naval  Acadony. 

(2)  Possess  medical  quaUflcatlons  as 
specified  In  subpart  C  of  this  part.  Qual¬ 
ifying  medical  and  physical  luitityde  ex¬ 
amination  will  be  conducted  at  the 
United  States  Naval  Academy  at  the 
time  of  reporting  for  admission.  Such 
candidates  are  therefore  urged  to  imder- 
go  careful  preliminary  examination  by 
qualified  medical  persozmel  informed  of 
the  physical  requirements  set  forth  In 

710.31-710.34  before  leaving  their 
home  for  the  Naval  Academy.  Those  with 
obviously  disqualifying  defects  may  be 
QMred  the  needless  expense  of  the  trip 
to  Annapolis.  However.  In  case  of  reason¬ 
able  doubt  as  to  whether  defects  are  dis¬ 
qualifying,  it  is  recommended  that  tde- 
graphlc  Inquiry  be  addressed  to  the 
Superintendent,  United  States  Naval 
Academy.  Attn:  I^rector  of  Candidate 
Ouidanoe,  AnnapOUs,  MD.  UBA. 

(3)  Be  proficient  in  reading,  writing, 
and  speaking  idiomatic  Enedish  and  meet 
the  scholastic  entrance  requirement  set 
forth  In  sidipart  A  of  this  part. 

(c)  Scholastic  requirements.  (1)  Can¬ 
didates  may  meet  scholastic  entrance  re¬ 
quirements  by  submitting  certificates 
frcnn  schools  attended.  They  must  also 
take  either  the  College  Entrance  Exam¬ 
ination  Board  Scholastic  Aptitude  Test 
or  American  College  Testing  Program 
Test. 

(2)  The  naval  attaches  or  a  diplomatic 
r^resentative  of  the  United  States  In  the 
candidate’s  country  shall  furnish  a  re¬ 
port  as  to  the  candidate’s  proficiency  In 
the  use  of  Idiomatic  Fnglteh, 

(d)  Nominations  "by  governments. 
(^vemments  should  sulxnlt  the  names 
(k  candidates  as  early  as  possible  in  order 
that  they  may  qualify  for  entrance  by 
the  end  of  April  and  enter  the  Naval 
Academy  In  July. 

(e)  Oath.  In  lieu  of  the  oath  of  alle¬ 
giance  to  the  United  States,  a  siffistitute 
oatii  wUl  be  required,  hi  substance  as 
follows: 


I,  _ _ _  a  eltlxen  of  _ _ .  hav¬ 

ing  Immu  pwmlUed  to  receive  Instruction  as 
a  rnktaUpmaa  at  Xlie  United  States  Naval 
Academy,  do  ecteanaly  swear  to  comply  with 
an  regolrtions  Tor  the  police  and  dls^Une 
of  the  Academy,  and  to  give  my  utmost  eflorts 
to  BcccanpUsh  satisfactorily  the  required  cur- 
rloulnm;  do  swear  not  to  dlvtdge  any  Infor¬ 
mation  of  military  value  which  I  may  obtain 
dlraotly  or  Indirectly  In  eonaequenoe  of  my 
pieeenoe  at  the  united  Statee  Naval  Academy 
to  any  alien  government;  and  do  agree  that 
1  etaall  be  withdrawn  from  the  United  States 
Naval  Academy  If  deficient  In  conduct,  apti¬ 
tude,  academics  or  health. 

(f)  Notification  of  unsatisfactory  con¬ 
duct,  studies,  or  health.  Notification  will 
be  glvoi  to  the  sending  governments  that 
students  foimd  by  proper  authority  to 
be  unsatisfactory  in  conduct,  studies,  or 
health  will  be  accorded  the  same  consid¬ 
eration  given  otiier  mldShlixnen  regard¬ 
ing  withdrawal  from  the  Academy,  or 
repetition  of  a  year’s  work. 

§  710.51  Format  for  requesting  a  Con¬ 
gressional  nomination. 


Benator _ 

Ukxtxd  Brans  ScNarx, 
Washington^  DC  20510. 


Date 


Dear  Senator 


OT 

Eonokablx _ _ 

House  or  Refbesemtatives, 

Washington,  DC  20515. 

Dear  Mr. _ : 

Xt  Is  my  desire  to  attend  the  United  States 
Naval  Acadmny.  I  respectfully  request  that 
1  be  considered  as  one  of  your  nominees  for 
the  class  that  enters  the  Academy  in  the 
summer  of  19 _ 

The  following  personal  data  are  furnished 
for  your  Information:  * 

Name  - - - - - - - - < 

(as  moerded  on  birth  certificate) 

Address _ 

(City,  County,  State) 

Name  of  Parents _ - 

Date  of  Birth _ 

Social  Security  Number _ .... _ - _ - 

Home  Phone _ _ _ - 

High  School  Attended . . 

Date  of  High  School  Qraduatton _ 

Approximate  Grade  Average _ 


My  high  school  transcript  of  work  com¬ 
pleted  to  date  is  attached. 

I  have/have  not  sent  a  Precandidate  Ques¬ 
tionnaire  to  the  Naval  Academy. 

I  have  been  active  in  high  school  extracur¬ 
ricular  activities  shown  on  the  attached  list. 

I  Shan  greatly  appreciate  your  considera¬ 
tion  of. my  request  for  a-nomination  to  the 
United  States  Naval  AcadMny. 

Stneerely  yours. 

Signature 

§  710.52  Format  for  requesting  a  Presi¬ 
dential  nomination. 

Date _ 

Superintendent, 

U.S.  Navm.  Acabemt, 

Attn:  Caadldste  CHildance  Office, 

Annapolis,  MD  21403 

Deer  Sir:  Z  request  a  nmninatlon  under 
the  Presidential  category  for  the  class  that 
enters  the  Naval  Academy  the  summer  of 

19 _ and  submit  the  following  informa- 

tton: 

Name  (give  name  as  shown  on  birth  certlfl-'i 
oate.  If  different  from  that  which  you  use,  i 
attach  a  copy  of  court  order.  If  applicable.)  j 
Adfitees  (give  permanent  asul  temporary  | 
address). 
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Date  of  birth  (spell  out  month) . 

Date  of  high  school  graduation. 

If  member  of  nUUtary  (list  gltide  (rank), 
serial  number,  component,  branch  of  senr- 
Ice,  organizational  address.) 

If  previous  candidate  (list  year) . 

Information  on  parent: 

Name,  Grade  (Rank),  Serial  Number,  Com¬ 
ponent  and  Branch  of  Service. 
Organizational  address. 

Retired  or  deceased  (give  date  and  attach 
copy  of  retirement  orders  or  casualty 
report). 

Officer  personnel  (attach  statement  of  serv¬ 
ice  prepared  by  personnel  officer  specifying 
that  officer  is  on  active  duty  and  has  been 
on  active  duty  for  at  least  8  years) . 
Enlisted  personnel  (attach  statement  pre¬ 
pared  by  personnel  officer  listing  date  of 
enlistment,  date  of  expiration  of  enlist¬ 
ment,  component  and  branch  of  service, 
and  specifying  that  member  Is  on  active 
duty  and  has  been  on  active  duty  for  at 
least  8  years) . 

I  Intend  to  request  nominations  from  the 
following  members  of  Congress: 

The  number  of  the  Congressional  district 
In  which  I  plan  to  apply  for  a  nomination  is 

the _ located  In  the  state  of _ _ 

Sincerely  yo\irs. 

Signature. 

Dated:  September  13, 1976. 

John  S.  Jenkins, 
Captain,  JAGC,  U.S.  Navy  Assist¬ 
ant  Judge  Advocate  General 
{Civil  Law). 

[FR  Doc.76-27462  Piled  9-20-76;  8: 45  am) 


Title  35— Panama  Canal 
CHAPTER  I— CANAL  ZONE  REGULATIONS 

PART  69— PROFESSIONS  AND 
OCCUPATIONS 

Subpart  A — Architects  and  Engineers; 
Professional  Registration  and  Certification 

This  doc'iment  revises  various  sections 
of  Subpart  A  of  Part  69,  35  CFR,  which 
currently  limit  registration  and  certifica¬ 
tion  as  a  Registered  Architect  or  Pro¬ 
fessional  Engineer  in  the  Canal  Zone  to 
citizens  of  the  United  States  or  the  Re¬ 
public  of  Panama.  References  to  citizen¬ 
ship  as  a  prerequisite  for  certification  are 
deleted. 

35  CFR  Part  69  is  amended  as  follows: 

1.  The  introductory  paragraph  of 
S  69.21  is  revised  to  read  as  follows: 

§  69.21  Qualifications. 

Any  person  of  good  character  and  re¬ 
pute  who  is  at  least  25  years  of  age  and 
who  speaks  and  writes  the  English  lan¬ 
guage  may  register  as  an  architect  or 
professional  engineer,  if  he: 

*  •  •  •  * 

2.  The  Introductory  paragraph  of 
§  69.22  is  revised  to  read  as  follows: 

§  69.22  Qualifications  of  architects-in- 
training  and  engineers-in-training. 

The  Board  may  regulate  the  certifica¬ 
tion  of,  and  certify  as  an  archltect-ln- 
trainlng  or  as  an  engineer-in-tralnlng, 
a  person  of  good  character  and  repute 
who  is  at  least  21  years  of  age,  or  has 
satisfactorily  completed  a  ctirriculum  ap¬ 
proved  by  the  Board,  and  who  speaks  and 
writes  the  English  language,  if  he: 

•  •  «  •  • 


3.  Section  69.23  is  revised  to  read  as 
follows: 

§  69.23  Qualifications  of  architects  and 
engineers  certified  for  specific  proj¬ 
ects. 

The  Board  may  register  as  an  architect 
or  professional  engineer  for  a  specific 
project  a  person  who  is  of  good  character 
and  repute,  who  is  at  least  25  years  of 
age,  who  speaks  and  writes  the  English 
language,  who  submits  evidence  of  a 
grade  and  character  satisfactory  to  the 
Board  that  he  is  an  architect  or  engineer 
of  established  and  recognized  standing 
in  the  profession  of  architecture  or  engi¬ 
neering  in  his  own  country,  and  who  sub¬ 
mits  a  certificate  attesting  to  his  quali¬ 
fications  and  good  character  from  at 
least  two  architects  or  professional  en¬ 
gineers  of  the  Canal  Zone. 

4.  Paragraph  (a)  of  §  69.85  is  revised 
to  read  as  follows: 

§  69.85  Special  certificate  and  registra¬ 
tion  card;  eontents. 

(a)  The  Board  shall  issue  a  special 
certificate  of  registration  and  a  pocket 
registration  card  to  every  architect  or 
professional  engineer  who  is  granted  reg¬ 
istration  under  the  provisions  of  §  69.23. 

Effective  date:  This  amendment  is 
effective  October  1, 1976. 

(2  O.Z.C.  1171, 70  Stat.  615.) 

Dated:  September  7, 1976. 

H.  R.  Parfitt, 
Governor  of 
the  Canal  Zone. 

[FR  Doc.27612  Filed  9-20-76;8:45  am] 


Title  42 — Public  Health 

CHAPTER  I— PUBLIC  HEALTH  SERVICE, 
DEPARTMENT  OF  HEALTH.  EDUCATION, 
AND  WELFARE 

PART  122— HEALTH  SYSTEMS  AGENCIES 

Grants  to  Health  Systems  Agencies;  Revi¬ 
sion  of  Funding  Formula  for  Condition¬ 
ally  Designated  Health  Systems  Agencies 

On  March  26,  1976,  there  were  pub¬ 
lished  in  the  Federal  Register  (41  FR 
12832-12834)  regulations  implementing 
that  portion  of  Title  XV  of  the  Public 
Health  Service  Act  that  relates  to  the 
award  of  grants  to  entities  designated  as 
health  systems  agencies  (42  CFR  Part 
122,  Subpart  C).  The  purpose  of  this 
amendment  is  to  revise  one  provision  of 
such  regulations  (§  122.204(b))  relating 
to  the  formula  for  determining  the  fund¬ 
ing  for  grants  to  conditionally  designated 
health  systems  agencies. 

Section  1516(b)  (1)  of  the  Act  pro¬ 
vides  the  Secretary  with  broad  discretion 
in  determining  the  amoimt  of  grants  to 
be  awarded  to  conditionally  designated 
health  systems  agencies.  Section  122.204 
(b)  of  the  regulations  sets  forth  the 
formula  adopted  by  the  Secretary  pursu¬ 
ant  to  this  authority  for  funding  c(Hidi- 
tionally  designated  health  systems 
agencies.  The  regulation  provides  that 
for  fiscal  years  in  which  all  agencies  are 
conditionally  designated  grants  will  be 
computed  using  the  statutory  formula  for 
fully  designated  agencies,  except  that  in¬ 


stead  of  the  minimum  $175,000  per 
agency  per  year  provided  In  the  Act  for 
fully  desiEmated  agencies,  there  are  to  be 
three  minimum  levels,  each  d^^ending 
upon  the  pop^ulatlon  of  the  health  service 
area  served  by  the  health  systems 
agency. 

The  basis  for  this  approach  as  sum¬ 
marized  in  the  preamble  to  the  regula¬ 
tions  (41  FR  12823)  is  the  Secretary’s 
view  that  there  Is  a  minimum  amount  of 
funds  required  for  all  conditionally  des¬ 
ignated  health  systems  agencies  to  per- 
form  their  functions  and  that  this  min- 
imiun  level  Increases  as  the  population 
to  be  served  by  the  agency  increases. 
The  minimum  grant  amounts  under  the 
present  regulations  are  $115,000  for 
agencies  serving  areas  with  populations 
of  350,000  or  less;  $145,000  for  agencies 
serving  areas  with  populations  of  more 
than  350,000  and  less  than  500,000;  and 
$175,000  for  agencies  serving  areas  with 
populations  of  500,000  or  more. 

On  June  1  the  President  signed  the 
Second  Supplemental  Appropriations 
Act,  1976  (Pub,  L.  94-303),  which  made 
an  additional  $12.5  million  available  for 
health  systems  agencies  (HSAs).  The 
Senate  Committee  on  Appropriations, 
which  initiated  the  supplemental  appro¬ 
priation  proposal,  stated  in  its  Report 
that  the  funds  should  be  used  "to  pro¬ 
vide  more  support  for  the  HSA’s  in  met¬ 
ropolitan,  suburban  and  rural  areas." 
The  Report  went  on  to  state  that  “(t)his 
amount  of  funding  will  Increase  the  per 
capital  allotment  and  make  it  possible 
for  the  new  HSA’s  to  be  properly  imple¬ 
mented  and  fully  operational’’  (S.  Rep. 
No.  94-802,71  (1974)). 

Under  the  present  formula,  the  more 
sparsely  populated  health  service  areas 
would  receive  one  of  the  three  minimum 
funding  levels  recited  previously,  while 
the  more  populous  areas  would  receive 
funding  on  a  per  capita  basis.  In  order 
to  effectuate  the  Intent  of  the  Commit¬ 
tee’s  recommendation,  it  is  necessary  to 
raise  both  minimum  levels  and  per  cap¬ 
ita  levels.  The  Secretary  has,  therefore, 
decided  to  raise  the  minimum  level  for 
agencies  serving  areas  with  populations 
of  350,000  or  less  from  $115,000  to  $145,- 
000,  and  to  raise  the  minimiun  level  for 
agencies  serving  areas  with  populations 
of  more  than  350,000  and  less  than  500,- 
000  from  $145,000  to  $160,000.  The  3175.- 
000  minimum  level  for  agencies  serving 
areas  with  populations  of  500,000  or  more 
has  been  retained  tmchanged,  since  this 
is  the  statutory  minimum  fimding  level 
for  fully  designated  health  systems 
agencies,  and  it  has  been  decided  that 
the  minimum  entitlement  for  condition¬ 
ally  designated  agencies  in  this  category 
should  not  be  greater  than  the  minimum 
entitlement  during  full  designation  when 
the  agency  will  be  performing  all  the 
functions  of  a  health  systems  agency. 
Similarly,  in  order  that  the  minimum 
entitlement  for  conditionally  designated 
agencies  will  remain  the  same  regard¬ 
less  of  whether  some  other  agencies  have 
been  fully  designated,  the  Secretary  has 
also  decided  to  revise  subsection  (b)  (2) 
of  9  122.204  (which  sets  forth  the  fund¬ 
ing  formula  with  respect  to  grants  made 
in  fiscal  years  in  which  some  health 
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systems  agencies  are  fxiUy  designated)  to 
reflect  the  hlgh^  mlnlmiun  funding 
levels  for  conditionally  designated  health 
systons  agencies. 

m  addition,  S  122.204(b),  has  also  been 
amended  to  make  explicit  that,  in  any 
event,  an  agency  will  not  receive  a  grant 
in  excess  of  the  amount  It  requests. 

Because  Immediate  action  Is  necessary 
In  order  to  provide  the  Increased  fimds  to 
health  systems  agencies  so  that  their 
programs  can  be  properly  implemented 
and  fully  operational  and  in  recognition 
that  this  sui^lemental  appropriation  will 
only  remain  available  for  obligation  by 
the  Department  through  September  30, 
1976,  the  Secretary  has  concluded  that 
notice,  public  participation,  and  delay 
In  effective  date  with  respect  to  the  adop¬ 
tion  of  this  amendment  are  impracticable 
and  contrary  to  the  public  Interest  and 
have,  therefore,  found  good  cause  for 

their  omission.  _ 

Accordingly,  42  CFR  Part  122  Is 
amended  by  revising  §  122.204(b)  (1) 
thereof 'as  set  out  below. 

Effective  date:  nils  amefldment  shall 
be  effective  on  September  20,  1976. 

Dated:  August  16.  1976. 

James  F.  Dickson, 

Acting  Assistant 
Secretary  for  Health. 

Approved:  September  10,  1976. 

David  Mathews, 

Secretary. 

S  122.204  Grant  award. 

•  •  •  •  • 

(b)  The  amount  of  any  grant  under 
this  subpart  shall  be: 

(1)  With  respect  to  grants  made  in  a 
fiscal  year  in  which  all  agencies  are  con¬ 
ditionally  designated,  an  amount  de¬ 
termined  by  the  Secretary  in  accordance 
with  the  formula  set  forth  in  section  1516 
(b)  (1)  and  (2)  of  the  Act,  except  that 
no  such  grant  may  be  less  than  $145,000 
where  the  population  of  the  agency’s 
health  service  area  is  350,000  or  less; 
$160,000  where  the  population  of  the 
health  service  area  is  more  than  350,000 
and  less  than  500,000;  and  $175,000 
where  the  population  of  the  agency’s 
health. service  area  is  500,000  or  more; 
Provided,  That  where  the  total  of  the 
amounts  so  computed  exceeds  the  total 
amount  appropriated  for  such  grants  In 
such  fiscal  year,  the  amount  of  the  grant 
to  each  conditionally  designated  agency 
Shan  be  an  amount  which  bears  the  same 
ratio  to  the  amoimt  so  computed  for  that 
agency  for  that  fiscal  year  as  the  total 
of  the  amounts  appropriated  for  such 
grants  for  such  fiscal  year  bears  to  the 
total  of  the  amounts  so  computed,  ex¬ 
cel^  that  the  amoimt  of  any  grant  to 
such  agency  shall  not  be  less  than 
$145,000  where  the  population  of  the 
agency’s  health  service  area  Is  350,000 
or  less;  $160,000  where  the  population 
of  the  health  service  area  Is  more  than 
350,000  and  less  than  500,000;  and 
$175,000  where  the  population  of  the 
agoicy’s  health  service  area  is  500,000 


or  more;  and  Provided  fwrther.  That  no 
grant  to  a  health  systems  agency  under 
this  subparagraph  will  exceed  ttie 
amount  requested  by  such  agency. 

(2)  With  respect  to  grants  made  in  a 
fiscal  year  In  which  some  of  the  agencies 
are  fully  designated  health  systons 
agencies,  an  amoimt  determined  by  the 
Secretary  in  accordance  with  the  for¬ 
mula  set  forth  In  sectlim.  1516(b)  (1) 
and  (2)  of  the  Act;  except  that  no  such 
grant  may  be  less  than  (i)  with  respect 
to  fully  designated  health  syst«ns  agen¬ 
cies,  $175,000  or  (ii)  with  respect  to  con¬ 
ditionally  designated  health  systems 
agencies  $145,000  where  the  populaticm 
of  the  agency’  health  service  area  is 
350,000  or  less;  $160,000  where  the  popu¬ 
lation  of  the  agency’s  health  service 
area  is  more  than  350,000  and  less  than 
500,000;  and  $175,000  where  the  popula- 
ti<Ki  of  the  agency’s  health  service  area 
is  500,000  or  more;  Provided,  That  if  the 
total  of  the  amoimts  so  ccanputed 
for  any  fiscal  year  exceeds  the  total  of 
the  amounts  appropriated  for  such 
grants  in  such  year,  the  amount  of  the 
grant  for  that  fiscal  year  to  each  agency 
shall  be  an  amoimt  which  bears  the 
same  ratio  to  the  amount  so'cmnputed 
for  that  agency  for  that  fiscal  year  as 
the  total  of  the  amounts  appropriated 
for  such  grants  for  such  fiscal  year  bears 
to  the  total  of  the  amount  so  computed, 
except  that  the  amount  of  any  grant  to 
a  fully  designated  health  systems  agency 
lor  any  fiscal  year  shall  not  be  less  than 
$175,000,  unless  the  amount  appropri¬ 
ated  for  that  fiscal  year  is  less  than  the 
amount  required  to  make  a  grant  of 
$175,000  to  each  such  fully  designated 
agency,  in  which  case  each  fully  desig¬ 
nated  health  systems  agency  shall  re¬ 
ceive  an  equal  share  of  the  funds  avail¬ 
able;  and  Provided  fwrther.  That  no 
grant  to  a  health  S3rstems  agency  under 
this  subparagraph  will  exceed  the' 
amount  requested  by  such  agency. 

(FR  Doc.76-27571  Piled  9-20-76:8:45  am] 


Title  45 — Public  Welfare 

CHAPTER  X— COMMUNITY  SERVICES 
ADMINISTRATION 

PART  100&— INSPECTION  AND  COPYING 
OF  RECORDS;  RULES  FOR  COMPLIANCE 
WITH  PUBLIC  INFORMATION  ACT  AND 

PART  1006— PRIVACY  ACT  REGULATIONS 

Payment  by  Certified  Check  Requirement; 
Elimination 

The  Ckunmunity  Services  Administra¬ 
tion’s  Freedom  of  Information  Act  Regu¬ 
lations  and  its  Privacy  Act  Regulations 
each  inolude  a  requirement  (45  CFR 
1005 J(e)  and  1006.11(f)  that  fees  due 
to  CSA  for  productl(Hi  of  records,  if  paid 
by  personal  check,  be  paid  by  certified 
persimal  check,  lihis  requirement  has 
provai  unnecessary  and  many  members 
of  the  public  are  unaware  of  it  and  pay 
their  fees  by  uncertified  personal  checks. 
Consequently,  CSA  has  decided  to  elim¬ 
inate  this  requirement.  As  these  amend¬ 
ments  eliminate  a  requirement  on  re¬ 
questers,  they  are  effective  immediately. 


Title  45  Code  of  Federal  Regulations, 
Parts  1005  and  1006  arp  ameaded  as  set 
forth  below: 

(5  U.&C.  552  aad  5  X7B.C.  552a) 

Effective  date:  September  21,  1976. 

R(»sbt  Chase, 
Deputy  Director. 

§  1005.8  [Amended]  < 

Section  1005.8 (e>  Is  amended  by  delet¬ 
ing  the  word  “certified”  in  line  2. 

§  1006.11  [Amended] 

Section  1006.11(f)  is  amended  by 
deleting  the  word  “certified”  in  line  2. 
[PR  Doc.76-=27589  Piled  9-20-76;8:45  am] 

Title  47 — ^Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[PCO  76-861] 

PART  0— COMMISSION  ORGANIZATION 

Chief,  Office  of  Opinions  and  Review; 
Delegations  of  Authority 

Adopted:  S^Hember  14, 1976. 

Released:  September  17, 1976. 

In  the  matter  of  amendment  of  S  0.371 
of  the  rules  and  regulations,  delegations 
of  authority  to  the  Chief,  Office  of  Opin¬ 
ions  and  Review. 

1.  The  Commission  has  determined 
that  the  CTiief,  Office  of  Opinions  and 
Review,  should  be  authorized  to  act  upon 
proceduraily  defective  pleadings  pending 
before  the  Commission,  en  banc,  in  adju¬ 
dicatory  proceedings.  For  example,  where 
timely  filed  pleadings  violate  the  specified 
page  limitations,  they  may  be  dismissed 
subject  to  their  being  reflled  in  proper 
form  within  five  days  after  release  of  the 
dismissal  order.  The  delegation  of  this 
fiuictlon  to  the  Chief,  Office  of  Opinions 
and  Review  wiU  not  involve  any  substan¬ 
tive  determination  with  respect  to  the 
merits  of  the  adjudicatory  proceeding, 
and  it  will  contribute  to  the  proper  func¬ 
tioning  of  the  Commission  and  to  the 
prompt  and  orderly  disposition  of  its 
business. 

2.  Authority  for  this  amendment  is 
contained  in  Sections  4  (1)  and  (j) ,  5(d) , 
and  303  (r)  of  the  Communications  Act 
of  1934,  as  amended,  47  U.S.C.  154(1)  and 
(J),  155(d),  and  303(r).  Because  the 
amendment  relates  to  matters  of  proce¬ 
dure  and  internal  organization,  the  pro¬ 
cedural  and  effective  date  provisions  of 
section  4  of  the  Administrative  Procedure 
Act,  5  U.S.C.  553,  are  Inai^licable. 

3.  Accordingly,  it  is  ordered.  That  ef¬ 
fective  September  29, 1976,  §  0.371  of  the 
rules  and  regulations  is  amended,  as  set 
forth  in  the  Ai^ndix  attached  hereto. 

(Secs.  4,  5,  303,  48  Stat.,  as  amended,  1066, 
1068,  1082;  47  U.8.O.  154,  155,  308.) 

ItoEBAL  Communications 
Commission, 

Vincent  J.  Muluns, 

Secretary. 
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Part  0  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  Is  amended 
as  follows: 

1.  Section  0.371(1)  Is  added  to  read  as 
follows: 

§  0.371  Authority  delegated. 

(i)  Pleadings  which  may  be  dismissed 
due  to  procedural  defect,  subject  to  being 
refiled  in  proper  form  within  five  days. 
[PR  1)00.76-27621  FUed  9-20-76:8:45  am] 


[Docket  No.  20368;  PCC  76-748;  RM-1985] 

PART  1— PRACTICE  AND  PROCEDURE 

PART  21— DOMESTIC  PUBLIC  RADIO 

SERVICES  (OTHER  THAN  MARITIME 

MOBILE) 

Offshore  Radio  Telecommunications 
\  Service;  Second  Correction 

In  the  matter  of  amendment  of  Parts 
2  and  21  of  the  Commission’s  rules  to 
provide  for  the  creation  of  an  Off¬ 
shore  Radio  Telecommunications  Service 
(ORTS). 

An  errata  appeared  in  the  Federal 
Register,  released  August  30,  1976,  at  41 
FR  37580,  regarding  the  Appendix  to  the 
above-entitled  matter,  FCC  76-748,  re¬ 
leased  August  9, 1976,  published  at  41  FR 
33883. 

In  correcting  the  first  errata  the  sec¬ 
ond  frequency  to  be  changed  in  §  21.1001 
from  limitation  “7”  to  *6”,  reading  489.- 
250-492.290,  should  read:  489.250-492.- 
250. 

Released:  September  15, 1976. 

Federal  Communications 
Commission,  ^ 
Vincent  J.  Mullins, 

Secretary. 

[PR  Doc.76-27620  Filed  9-20-76;8:45  am] 


Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

PART  26— PUBLIC  ENTRY  AND  USE 
Johnston  Atoll  National  Wildlife  Refuge 

On  August  13,  1976  there  was  pub¬ 
lished  in  the  Federal  Regster  (40  FR 
32433)  a  notice  of  proposed  rules  issuing 
special  regulations  for  the  protection 
and  conservation  of  the  natural  re¬ 
sources  and  fish  and  wildlife  of  Johnston 
Atoll  Wildlife  Refuge. 

Johnston  Atoll,  consisting  of  John¬ 
ston,  Sand,  North,  and  East  Islands, 
together  with  the  surrounding  reefs  is 
a  strategic  military  Installation  under 
the  administration  of  the  Department  of 
Defense,  Johnston  Atoll  is  also  desig¬ 
nated  as  a  National  Wildlife  Refuge,  ad¬ 
ministered  for  that  purpose  by  the 
United  States  Fish  and  Wildlife  Service 
of  the  Department  of  the  Interior. 

It  is  the  policy  of  the  Department  of 
Defense  and  the  Department  of  the 
Interior  to  act  responsibly  and  effec¬ 
tively  in  conservation  management,  in¬ 


cluding  the  duty  to  restore,' improve,  de- 
vdop,  and  conserve,  through  wise  nse^ 
the  renewable  natural  resources  of  the* 
lands  and  waters  under  military  cimtroL 
It  has  been  determined  that  the  follow¬ 
ing  regulations  will  permit  both  agencies 
to  discharge  their  respimsibilities  on 
Johnston  Atoll  in  accordance  with  the 
Internal  Security  Act  of  1950  (64  Stat. 
1005,  50  U.S.C.  1005) ,  the  National  Wild¬ 
life  Refuge  System  Administration  Act 
of  1966  (80  Stat.  927,  16  U.S.C.  668  dd) 
and  the  Endangered  Species  Act  of  1973 
(87  Stat.  884, 16  U.S.C.  1531) . 

The  public  was  provided  a  30-day  com¬ 
ment  period.  No  unfavorable  comments 
were  received.  Therefore,  the  following 
special  regulation  is  issued  imder  §  26.34. 

§  26.34  Special  regulations  concerning 
public  access,  use  and  recreation  for 
individual  national  wildlife  refuges. 

Johnston  Atoll  National  Wildlife 
Refuge 

a.  General  Restrictions  for  Entire 
Atoll  Area. 

(1)  It  is  prohibited  for  any  person 
to  hunt,  trap,  capture,  willfully  disturb, 
or  kill  any  bird  of  any  kind  whatever,  or 
take  the  eggs  of  such  bird,  except  as 
specifically  authorized  by  the  Manager. 

(2)  It  is  prohibited  for  any  person  to 
hunt,  trap,  capture,  or  kill  any  member 
of  a  species  which  has  been  designated 
as  threatened  or  endangered  pursuant  to 
the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205,  87  Stat.  884,  16  U.S.C. 
1531). 

(3)  No  molesting  or  harvesting  of 
turtles  or  seals  is  permitted. 

b.  Additional  Restrictions  for  Certain 
Areas. 

(1)  Sand  Island:  No  animals  of  any 
kind  are  permitted  upon  this  Island,  ex¬ 
cept  for  a  reasonable  number  of  domes¬ 
ticated  dogs  which  personnel  may  keep 
as  pets:  however,  any  such  domesticated 
dogs  must  be  restricted  from  entering  the 
nesting  areas  on  the  Island. 

(2)  East  Island:  (a)  No  animals  of 
any  kind  are  permitted  on  this  Island. 

(b)  There  shall  also  be  no  human  visi¬ 
tation  to  the  nesting  areas  during  the 
nesting  season  (February  1-Septem- 
ber  1) ,  except  for: 

(1)  Purposes  of  maintenance  and  re¬ 
pair  of  facilities  on  this  Island;  and 

(2)  Reasonable  use  of  the  unvegetated 

beach  and  dock  areas  shall  also  be  per¬ 
mitted  during  the  nesting  season  incident 
to  recreational  fishing  and  diving  ac¬ 
tivities.  I 

(3)  Lagoon  areas  within  the  reef:  (a) 
Pishing  is  limited  to  sport  fishing  for 
recreational  purposes  and  for  authorized 
scientific  purposes  only. 

(b)  Diving  and  shell  and  coral  col¬ 
lecting  are  limited  to  recreational  and 
scientific  purposes  only.  No  commercial 
activity  is  permitted. 

(c)  Harvesting  of  mature  lobsters  is 
permitted  for  personal  consumption  only 
and  on  a  noncommercial  basis.  The  lob¬ 
ster  season  shall  be  closed  during  the 
period  June  1  to  August  31,  and  no  lobster 


harvesting  shall  be  permitted  during  such 
closed  season.  Harvesting  of  lobsters  of 
less  than  mSature  age  (approxbnately  one 
pound)  is  not  pei^tted  at  any  time. 

(d)  The  use  of  nets  within  the  lagoon 
area  is  prohibited,  except  for  throw  nets 
with  a  minimum  mesh  size  of  one  and 
one-half  inches  stretched  diagonal 
measure. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  public  entry  and  use  on  natural 
wildlife  refuges  generally,  which  are  set 
forth  in  Title  50  Code  of  Federal  Regula¬ 
tions,  Part  26,  and  are  effective  until 
revoked  or  amended. 

William  H.  Mever, 
Acting  Regional  Director. 

[PR  Doc.76-27551  FUed  9-20-76;8:46  am] 


RECREATION,  HUNTING,  AND  SPORT 
FISHING 

Rice  Lake  National  Wildlife  Re'fuge,  Sand¬ 
stone  Unit  of  the  Rice  Lake  National 
Wildlife  Refuge,  Tamarac  National  Wild¬ 
life  Refuge,  Sherburne  National  Wildlife 
Refuge,  and  Various  Waterfowl  Produc¬ 
tion  Areas;  Minnesota 

The  following  special  regulation  is 
issued  and  is  effective  September  21, 
1976. 

/  Minnesota 

rice  lake  national  wildlife  refuge, 

SANDSTONE  UNIT  OF  THE  RICE  LAKE  NA¬ 
TIONAL  WILDLIFE  REFUGE,  TAMARAC  NA¬ 
TIONAL  WILDLIFE  REFUGE,  SHERBURNE 
NATIONAL  WILDLIFE  REFUGE,  AND  VARIOUS 
WATERFOWL  PRODUCTION  AREAS,  IN  MIN¬ 
NESOTA 

In  light  of  the  great  fire  hazard  pres¬ 
ently  existing  in  certain  counties  of 
Minnesota,  and  of  Commissioner’s  Order 
Number  1960,  of  the  Minnesota  Depart¬ 
ment  of  Natural  Resources,  dated  Sep¬ 
tember  10,  1976,  and  effective  September 
18, 1976,  which,  inter  alia,  closed  all  pub¬ 
lic  access  and  use  on  all  state-adminis¬ 
tered  Wildlife  Management  Areas,  the 
United  States  Fish  and  Wildlife  Service 
has  decided  to  close  all  forms  of  public 
access,  including  hunting  and  fishing,  on 
all  Service-administered  lands  within  the 
fire-hazard  area.  The  Service-adminis¬ 
tered  lands  in  question  are  three  Na¬ 
tional  Wildlife  Refuges,  including  the 
two  portions  of  the  Rice  Lake  Refuge, 
and  439  Waterfowl  Production  Areas, 
containing  approximately  69,305  acres. 

The  Service’s  closure  on  these  areas 
will  remain  in  effect  only  so  long  as  the 
State  of  Minnesota’s  closure  affects  the 
coimty  in  which  a  given  unit  of  Service- 
administei:ed  land  lies.  Public  notice,  by 
posted  signs  and  other  means  will  be 
used  to  apprise  the  public  of  the  status 
of  the  various  affected  lands. 

’The  following  special  regulations,  im¬ 
plementing  this  decision,  are  published 
under  the  authority  of  16  U.S.C.  §  668dd 
(1970)  and  50  CFR  §  25.5  (1975),  and 
are  effective  immediately: 


FEDERAL  REGISTER,  VOL  41,  NO.  184 — TUESDAY,  SEPTEMBER  21,  1976 


41092 


RULES  AND  REGULATIONS 


PART  26— PUBUC  ACCESS,  USE  AND 
RECREATION 

§  26.34  Special  regulations;!  public  ae> 
cess,  use,  and  recreation;  for  indi¬ 
vidual  wildlife  refuge  areas. 

MnnnesoTA 


RICE  LAKE  NATIONAL  WILDLIFE  REFUGE, 
SANDSTONE  UNIT  OF  THE  RICE  LAKE  NA¬ 
TIONAL  WILDLIFE  REFUGE.  TAMARAC  NA¬ 
TIONAL  WILDLIFE  REFUGE,  SHERBURNE 
NATIONAL  WILDLIFE  REFUGE,  AND  ALL 
WATERFOWL  PRODUCTION  AREAS  WITHIN 
CERTAIN  MINNESOTA  COUNTIES 

(a)  All  foims  of  public  access,  use, 
and  recreation  are  closed  on  Naticmal  . 
Wildlife  Refuges  and  Waterfowl  Produc¬ 
tion  Areas  within  the  Minnesota  coun¬ 
ties  listed  in  section  (b)  of  this  Special 
Regulation.  This  closure  will  have  effect 
only  so  long  as  the  closure  invoked  by 
the  State  of  Minnesota,  Department  of 
Natural  Resources,  in  Commissioner’s 
Order  No.  I960,  is  effective  in  the  county 
in  which  the  affected  National  Wildlife 
Refuges  and/or  Waterfowl  Production 
Areas  lie. 

(b)  The  National  Wildlife  Refuges  and 
Waterfowl  Production  Areas  affected  by 
the  closure  invoked  in  section  (a)  of  this 
Special  Regulation  are  those  located 
within  the  following  Mlimesota  coimtles: 


Aitkin 

Anoka 

Becker 

Beltrami 

Benson 

Carlton 

Cass 

Chisago 

Clay 

Clearwater 

Cook 

Crow  vnng 

Douglas 

Grant 

Hubbard 

Isanti 

Itasca 

Kanabec 


Koochichi^ 

Lake 

Mahnomen 
Mllle  Lacs 
Morrison 
Otter  Tall 
Pine 

St.  Louis 

Sherburne 

Stefuns 

Stevens 

Todd 

Traverse 

Wadena 

Was^ngton 

WUkln 


PART  32— HUNTING 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Minnesota 

SHERBURNE  NATIONAL  WILDLIFE  REFUGE, 
TAMARAC  NATIONAL  WILDLIFE  REFUGE, 
AND  ALL  WATERFOWL  PRODUCTION  AREAS 
WITHIN  CERTAIN  MINNESOTA  COUNTIES 

No  hunting  of  migratory  birds  shall 
be  permitted  within  the  National  Wild¬ 
life  Refuges  and  Waterfowl  Production 
Areas  lying  within  the  Minnesota  coun¬ 
ties  listed  in  section  (b)  of  the  Special 
Regulation  published  this  date  am^d- 
Ing  50  C.PJI.  §  26.34.  The  effective  term 


of  this  closure  shall  be  the  same  as  that 
of  the  Special  Regulation  published  this 
date  amending  50  CJ'Jt.  §  26.34. 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Minnesota 

RICE  LAKE  national  WILDLIFE  REFUGE, 
SHERBURNE  NATIONAL  WILDLIFE  REFUGE, 
TAMARAC  NATIONAL  WILDLIFE  REFUGE, 
AND  ALL  WATERFOWL  PRODUCTION  AREAS 
WITHIN  CERTAIN  MINNESOTA  COUNTIES 

No  himting  of  upland  game  shall  be 
permitted  within  the  National  Wildlife 
Refuges  and  Waterfowl  Production  Areas 
lying  within  the  Minnesota  counties  list¬ 
ed  in  section  (b)  of  the  Special  Regula¬ 
tion  published  this  date  amending  50 
C.P.R.  S  26.34.  The  effective  term  of  this 
closure  shall  be.  the  same  as  that  of  the 
Special  Regulation  publlsned  this  date 
amending  50  C.P.R.  §  26.34. 

§  32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Minnesota 

SHERBURNE  NATIONAL  WILDLIFE  REFUGE, 
TAMARAC  NATIONAL  WILDLIFE  REFUGE, 
AND  ALL  WATERFOWL  PRODUCTION  AREAS 
WITHIN  CERTAIN  MINNESOTA  COUNTIES 

No  hunting  of  big  game  shall  be  per¬ 
mitted  within  the  NationaUWildlife  Ref¬ 
uges  and  Waterfowl  Production  Areas 
lying  within  the  Minnesota  counties  list¬ 
ed  in  section  (b)  4>f  the  Special  Regula¬ 
tion  puUished  this  date  amending  50 
C.P.R.  I  26.34.  The  effective  term  of  this 
closure  shall  be  the  same  as  that  or  the 
Special  Regulation  published  this  date 
amending  60  C.P.R.  §  26.34. 


PART  33 — SPORT  FISHING 

§  33.5  Special  regulations;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
-areas. 

Minnesota 

RICE  LAKE  NATIONAL  WILDLIFE  REFUGE, 
SHERBURNE  NATIONAL  WILDLIFE  REFUGE, 
TAMARAC  NATIONAL  WILDLIFE  REFUGE, 
AND  ALL  WATERFOWL  PRODUCTION  AREAS 
WITHIN  CERTAIN  MINNESOTA*  COUNTIES 

No  fishing  shall  be  permitted  within 
the  National  Wildlife  Refuges  and  Wa¬ 
terfowl  Production  Areas  lying  within 
the  Minnesota  counties  listed  in  section 
(b)  of  the  Special  Regulation  published 
this  date  amending  50  C.P.R.  §  26.34. 
The  effective  term  of  this  closure  shall 
be  the  same  as  that  of  the  Special  Reg¬ 
ulation  published  this  date  amending  50 
C.P.R.  S  26.34. 

George  G.  P.  Bekeris, 
Acting  Regional  Director. 
[FE  Doc.76-27609  PUed  9-20-76;8:45  am] 


PART  32— HUNTING 

Sherburne  National  Wildlife  Refuge, 
Minnesota 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  September  21, 
1976. 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Minnesota 

SHERBURNE  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  ducks,  coots,  rails, 
WUson  snipe  and  woodcock  on  the  Sher. 
bume  National  Wildlife  Refuge  is  per¬ 
mitted  only  on  the  areas  designated  by 
signs  as  open  to  hunting.  These  open 
areas,  comprising  approximately  7,510- 
acres  for  ducks,  coots,  rails,  Wilson  snipe 
and  woodcock  (designated  Area  B  on 
map) ;  and  approximately  10,850  acres  ^ 
for  Wilson  snipe  and  woodcodi  (desig¬ 
nated  Area  A  on  map) ,  are  delineated  on 
a  map  available  at  refuge  headquarters. 
Route  2,  Zimmerman,  Minnesota  55398, 
and  from  the  office  of  the  Regional  Di¬ 
rector,  U.S,  Pish  and  Wildlife  Service, 
Federal  Building.  Fort  Snelling,  Twin 
Cities.  Minnesota  55111. 

Hunting  shall  be  in  accordance  with  all_ 
applicable  State  regulations  covering  the 
huntii^  of  these  species  subject  to  the 
following  special  conditions: 

(1)  All  motorized  conveyances  are 
prohibited  from  traveling  off  of  estab¬ 
lished  roads  and  parking  areas  open  to 
such  travel. 

(2)  Parking  of  vehicles  is  restricted  to 
designated  parking  areas. 

(3)  Practice  and  target  shooting,  over¬ 
night  camping  and  open  fires  are  pro¬ 
hibited. 

“  (4)  Construction  or  use  of  any  perma¬ 
nent  artificial  scaffold,  platform,  blind  or 
other  construction  is  prohibited. 

(5)  Boats,  without  motors,  may  be 
used  on  the  St.  Francis  River  only  from 
designated  river  access  sites. 

(6)  Boats  and  decoys  must  be  amoved 
from  the  refuge  at  completion  of  day’s 
hunt. 

(7)  Field  possession  of  ducks  and  coots 
in  area  of  refuge  closed  to  hunting  of 
docks  and  coots  is  prohibited. 

The  provisions  of  this  special  regula¬ 
tion  supplements  the  regulation  which 
governs  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  November  20,  1976. 

Jack  E.  Hemphill, 
Regional  Director. 

September  3, 1976. 

[PR  Doc.76-27610  Piled  9-20-76:8:45  am) 
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proposed  rules 
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This  ssction  of  the  FEDERAL  REGISTER  contains  notices  to  the  pubiic  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rulds. 


♦ 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
[  19  CFR  Parts  155.  159  ] 
COUNTERVAILING  DUTIES 

Proposed  Revision  of  the  Customs  Regu¬ 
lations  Relating  to  Countervailing  Duties 

Notice  is  hereby  given  that  under  the 
authority  of  R.S.  251,  as  amended  (19 
U.S.C.  66).  and  sections  303.  500,  516  and 
624;  46  Stat.  687,  as  amended,  729,  as 
amended,  735,  as  amended,  and  759  (19 
U.S.C.  66.  1303,  1500,  1516,  1624)  it  is  ^ 
proposed  to  revise  and  expand  the  pro¬ 
visions  presently  set  forth  in  section 
159.47  of  the  Customs  Regulations  (19 
CFR  159.47),  pertaining  to  countervail¬ 
ing  duties,  and  to  place  those  provisions 
in  a  separate  new  part  of  the  Customs 
Regulations,  Part  155,  to  be  entitled 
Countervailing  Duties. 

The  provisions  of  the  Customs  Regula¬ 
tions  relating  to  countervail^g  duties 
are  based  on  section  303  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.‘  1303).  In 
view  of  the  changes  made  to  that  section 
by  the  Trade  Act  of  1974,  Pub.  L.  93-618, 
88  Stat.  1978,  January  3,  1975,  it  has 
been  concluded  that  certain  amendments 
to  the  Customs  Regulations  provisions 
relating  to  coimtervalling  duties  should 
be  proposed.  It  has  also  been  determined 
that  certain  changes  or  additions  in  lan¬ 
guage  are  necessary  in  order  to  clarify 
some  of  the  provisions  and  to  incorporate 
existing  administrative  interpretations 
and  practices  into  the  CXistoms  Regula¬ 
tions.  The  principal  changes  in  the  re¬ 
quirements  and  procedures  imder  the 
proposed  regulations,  which  would  result 
in  the  deletion  of  §  159.47  and  the  inclu¬ 
sion  of  the  provisions  contained  in  that 
section  in  a  new  part,  Paj’t  155  of  the 
CJustoms  Regulations  (19  CTR  Part  155) , 
are  described  below : 

1.  Section  155.2  amends  and  expands 
upon  the  existing  provisions  of  §  159.47 

(b)  and  sets  forth  the  type  of  infor¬ 
mation  required  in  a  petition  for  such 
petition  to  be  considered  as  being  in 
acceptable  form. 

2.  Section  155.3  amends  and  expands 
upon  the  existing  provisions  of  §  159.47 

(c)  and  sets  forth  the  procedures  for 
evaluating  a  petition  and  initiathig  an 
investigation  after  receipt  of  a  petition. 

3.  Sections  155.6,  155.7,  and  155.8, 
which  would  replace  the  provisions  pres¬ 
ently  set  forth  in  §  159.47(d)  and  re¬ 
late  to  preliminary  and  final  counter¬ 
vailing  duty  determinations,  set  forth 
the  time  limits  for  making  such  deter¬ 
minations  and  indicate  the  information 
to  be  contained  in  such  determinations. 

4.  Section  155.10  sets  forth  new  pro¬ 
visions  relating  to  the  referring  of  cases 


to  the  United  States  International  Trade 
Conunission  whenever  the  Secretary  de¬ 
termines  a  bounty  or  grant  is  being  paid 
or  bestowed  on  articles  or  merchandise 
entitled  to  duty-free  entry  into  the 
United  States. 

5.  Section  155.13  sets  forth  new  provi¬ 
sions  wjiich  reflect  the  authority  pro¬ 
vided  by  section  303(d)  of  the  Tariff 
Act  of  1930,  as  amended,  by  the  Trade 
Act  of  1974,  regarding  the  temporary 
discretionary  waiver  of  countervailing 
duties.  , 

,  6.  Section  155.14  sets  forth  new  pro¬ 

visions  which  deal  with  the  termination 
of  countervailing  duties  prior  to  publi¬ 
cation  of  a  “Notice  of  Preliminary  Coim- 
tervailing  Duty  Determihation”,  both  at 
the  request  of  a  petitioner  and  when  the 
Secretary  concludes  that  further  investi¬ 
gation  is  no  longer  warranted. 

7.  Section  155.16  sets  forth  new  pro¬ 
visions  permitting  the  revocation  of  an 
aflBrmative  countervailing  duty  deter¬ 
mination  whenever  the  Secretary  deter¬ 
mines  that  a  boimty  or  grant  is  no  longer 
being  paid  or  bestowed,  or,  in  the  case 
of  duty-free  merchandise,  whenever  the 
United  States  International  Trade  Com¬ 
mission  advises  the  Secretary  that  no  in¬ 
jury  would  be  likely  to  exist  if  the  order 
were  revoked. 

8.  Sections  155.21  yirough  155.24  sets 
forth  new  provisions  dealing  with  the 
treatment  of  confidential  information. 

9.  Section  155.41(b),  relating  to  the 
suspension  of  liquidation  of  the  entry  of 
merchandise  subject  to  a  final  afiSrma- 
tive  determination  and  entered  (or  with¬ 
drawn  from  warehouse)  for  consiunption 
on  or  after  the  date  of  publication  of 
the  notice  in  the  Federal  Register  where 
information  is  not  available  for  comple¬ 
tion  of  liquidation,  provides  that  appro¬ 
priate  estimated  duties  may  be  collected 
or  a  bond  posted  in  an  amount  to  cover 
the  potential  liabilities. 

Accordingly,  it  is  proposed  to  amend 
Part  159  of  the  Chistoms  Regulations  (19 
CFR  Part  159)  by  deleting  §  159.47  and 
to  incorporate  the  provisions  set  forth 
therein,  together  with  new  provisions,  in 
a  new  Part  155  of  the  Customs  Regxila- 
tions  (19  CFR  Part  155) ,  entitled  “Coim- 
tervailing  Duties,”  to  read  as  follows: 

•  PART  155 — COUNTERVAILING  DUTIES^ 

155.1  Scope. 

Subpart  A — Countervailing  Duty  Procedures 

155.2  Petition  requirements. 

155.3  Evaluation  of  petition;  notice  of  re¬ 

ceipt  of  petition  and  initiation  of 
investigation. 

155.4'  Initiation  of  investigation  in  absence 
of  petition. 

155.5  Countervailing  duty  investigation. 

155.6  Preliminary  determination. 


155.7  Final  negative  determination. 

155.8  Pinal  affirmative  determination. 

155.9  Merchandise  from  state-controlled 

economy  coimtry. 

155.10  Referral  to  the  United  States  Inter¬ 

national  Trade  Commission. 

155.11  Assessment  of  countervailing  duties. 

155.12  Suspension  and  resumption  of  llq.ul- 

datlon  of  duty-free  merchandise. 

155.13  Temporary  discretionary  waiver  of 

countervailing  duties. 

155.14  Termination  of  countervailing  duty 

investigation. 

155.15  Effective  date  of  additional  duty. 

155.16  Revocation  or  modification  of  affirm¬ 

ative  determination. 

155.17  Publication  of  notices  and  deter¬ 

minations. 

Subpart  B — Availability  of  Information 

155.21  Information  generally  available. 

155.22  Requests  for  confidential  treatment 

of  information. 

155.23  Standards  for  determining  whether 

information  will  be  regarded  as 
confidential.. 

155.24  Information  exempt  from  disclosure. 
Subpart  C — Current  Determinations 

155.30  List  of  current  determinations. 

Subpart  O — Actions  by  District  Director  of 
Customs 

1B5.40  Action  by  the  district  director;  sus¬ 
pension  of  liquidation  of  duty-free 
merchandise. 

155.41  Countervailing  duty. 

Authokity:  R.S.  251,  as  amended,  secs. 
303,  500,  516,  624;  46  Stat.  687,  as  amended, 
729,  as  amended,  735  as  amended  759;  19 
U.S.C.  66  1303,  1500,  1516,  1624.  Additional 
authority  and  statutes  interpreted  or  applied 
are  cited  in  the  text  or  following  the  sections 
affected. 

§  155.1  Scope. 

This  part  contains  procedures  appli¬ 
cable  to  proceedings  under  the  law  re¬ 
lating  to  countervailing  duties,  section 
303  of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1303). 

Subpart  A — Countervailing  Duty 
Procedures 

§  155.2  Petition  requirements. 

(a)  Information  to  be  furnished.  Any 
person,  other  than  a  person  to  whom  au¬ 
thority  under  section  303  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C.  1303) , 
has  been  delegated,  who  has  reason  to 
believe  that  any  bounty  or  grant  within 
the  meaning  of  that  section  is  being 
paid  or  bestowed  with  respect  to  mer¬ 
chandise  imported  into  the  United 
States  may  file  a  petition  (hereafter  re¬ 
ferred  to  as  “petition”)  pursuant  to 
section  303(a)  (3)  (A)  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1303(a)(3) 
(A) )  with  the  Secretary  of  the  Treasury 
requesting  that  additional  duties  in  an 
amount  equal  to  the  alleged  boimty  or 
grant  be  imposed  pursuant  to  section  303 
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(a)  of  the  Tariff  Act.  Each  such  peti¬ 
tion  shall  c<»itain  or  be  accompanied  bar 
the  following  Informaticm,  in  substan¬ 
tially  the  fidlowlng  form:  - 

(1)  General  information,  (i)  The 
name  of  the  petitioner  and  the  pers(»i, 
firm,  or  association  the  petitioner  repre¬ 
sents,  if  appropriate; 

(ii)  A  statement  indicating  whether 
the  applicant  has  filed  or  is  filing  for 
other  forms  of  import  relief  (e.g.,  under 
sections  201,  221,  251,  301  of  the  Trade 
Act  of  1974  (19  UJ5.C.  2251.  2271,  2341, 
2411),  or  section  337  of  the  Tariff  Act  of 
1930,  as  amended  (19  UJ5.C.  1337)),  in¬ 
volving  the  merchandise  in  questicm; 

(iii)  A  detailed  descriptimi  of  the  im¬ 
ported  merchandise  Including  technical 
characteristics  and  use  (sum^l^ented 
by  any  available  catalogues  and  illustra¬ 
tions)  and,  upon  request,  samples  of  the 
imported  merchandise; 

(iv)  The  classification  of  the  Im¬ 
ported  merchandise  under  the  Tariff 
Schedules  oi  the  United  States  (19  n.S.C. 
1202),  together  with  a  statement  as  to 
whether,  in  the  opinlcm  of  the  petitioner, 
the  merchandise  is  dutiable  or  non-duti- 
able;  and 

(V)  The  name  of  the  country  fimn 
which  the  merchandise  is  being  expmted 
and,  if  the  merchandise  Is  produced  in 
a  country  other  than  that  from  which 
it  is  exported,  the  name  of  the  country 
in  which  the  merchandise  is  produced. 

(2)  Information  as  to  bounty  or 
grant.  (1)  If  the  imported  merchandise 
is  subject  to  a  maiicet  ec(momy  in  its 
coimtry  of  exportatkm,  all  pertinent 
facts  obtainable  as  to  any  alleged  bounty 
or  grant  being  paid  or  bestowed  with  re¬ 
spect  to  the  merchandise,  including 
English  language  copies  or  translatlcms 
of  the  applicable  foreign  statutes  and 
regulations,  (m*  authoritative  descriptions 
thereof,  and  any  other  relevant  docu- 
mentati(m. 

(ii)  If  the  merchandise  is  being  im¬ 
ported  from  a  nonmarket  economy 
country,  hereafter  referred  to  as  a  state- 
controlled  eccmomy  country,  data  which 
tends  to  show  that  Imports  of  the  prod¬ 
uct  in  questicm  are  occurring  at  prices 
below  the  cost,  including  a  reas<mable 
return  on  Investment,  of  producing  an 
identical,  or  virtually  identical,  product 
in  a  country  not  having  a  state-con¬ 
trolled  economy,  taking  into  account  the 
known  diffa*ences  in  the  factors  of  pro¬ 
duction  in  the  countries  in  question. 

(3)  Injury  information  for  duty-free 
merchandise.  If  the  merchandise  is 
b^eved  to  be  duty-free  when  imported 
into  the  United  States,  Information  in¬ 
dicating  that  an  Industry  in  the  United 
States  is  being  or  is  llk^  to  be  injured, 
or  prevented  from  being  established,  by 
reason  of  Uie  pajrment  or  bestowal  of  the 
alleged  boimty  or  grant  on  the  imported 
merchandise  in  question. 

(4)  Import  information.  The  volume 
and  value  of  all  Imports  of  this  mer¬ 
chandise  from  the  country  in  question 
over  the  most  recent  two-year  period.  If 
the  merchandise  Is  not  presently  im¬ 
ported  into  the  United  States  or  is  Im¬ 
ported  in  ln8ignifl<»nt  quantities,  evi¬ 
dence  that  the  merchandise  is  being  of¬ 


fered  for  sale  or  is  likely  to  be  Imported 
in  significant  quantities. 

•  (b)  Confidentiality  of  information. 
Any  petition  which  contains  information 
for  which  confid^tlal  treatment  has 
been  requested  and  which  is  essential  to 
support  the  petition,  will  not  be  con¬ 
sidered  to  have  been  received  in  accept¬ 
able  form  unless  confidential  summaries 
of  such  information  are  supplied  in  ac¬ 
cordance  with  §  155.22(a). 

§  155.3  Evaluation  of  petition;  notice  of 

receipt  of  petition  and  initiation  of 

investigation. 

(a)  Receipt  and  evaluation  of  peti¬ 
tion.  As  promptly  as  possible  after  re¬ 
ceipt  of  a  petition,  the  Secretary  of  the 
Treasury  wfil  decide  whether  the  data 
submitted  conforms  with  the  require¬ 
ments  of  S  155.2(a).  If  he  decides  that 
the  data  submitted  is  not  in  substantial 
conformity,  the  Secretary  will  return  the 
petition  promptly  to  the  person  who  sub¬ 
mitted  it,  together  with  detailed  written 
advice  as  to  the  respects  in  which  it  does 
not  conform.  The  petition  may  there¬ 
after  be  resubmitted  in  pitqijer  form. 

(b)  Initiation  of  investigation.  Upon 
sulHUission  or  resubmlssum  of  a  petition 
conforming  to  the  requirements  of 
§  155.2,  if  the  Secretary  concludes  that 
a  formal  investigation  into  whether  a 
boimty  or  grant  is  being  paid  or  bestowed 
is  warranted,  he  will  publish  in  the  Fed¬ 
eral  Register  a  “Notice  of  Receipt  of 
Clountervailing  Duty  Petiti(xi  and  Ini¬ 
tiation  of  Investigation.^’  The  notice  will 
include: 

(1)  A  description  of  the  merchandise 
involved; 

(2)  The  name  of  the  coimtry  of  ex- 
portatimi  and,  if  the  merchandise  is 
produced  in  a  country  other  than  that 
fr<mi  which  it  is  exported,  the  name  of 
the  country  in  which  the  merchandise 
is  produced; 

(3)  The  date  on  which  the  petition 
was  received  in  proper  form; 

(4)  If  the  merchandise  involved  is 
duty-free,  the  fact  that  there  is  evidence 
on  record  concerning  injury  to  or  likeli¬ 
hood  of  injury  to.  or  prevention  of  estab¬ 
lishment  cff,  an  industry  in  the  United 
States;  and 

(5)  The  name  of  the  person  submit¬ 
ting  the  information  or.  if  he  is  acting 
as  an  agent,  the  name  of  his  principal 
(unless  a  determination  under  S  155.22 
(d)  precludes  disclosure  of  the  name) . 

§  155.4  Initiation  of  investigation.in  ab- 

'  sence  of  petition. 

Whenever  the  Secretary  of  the  Treas¬ 
ury  concludes  from  information  pre¬ 
sented  to  him  other  than  pursuant  to 
§  155.2  that  a  formal  investigation  is 
warranted  into  the  question  of  whether 
a  bounty  or  grant  is  being  paid  or 
bestowed  on  merchandise  which  is  being 
or  is  likely  to  be  imported,  the  Secre¬ 
tary  shall  initiate  a  formal  investigation 
to  determine  whether  or  not  any  bounty 
or  grant  is  being  paid  or  bestowed  by 
publishing  in  the  Federal  Register  a 
“Notice  of  Receipt  of  Countervailing 
Duty  Information  and  Initiation  of  In¬ 
vestigation.”  The  notice  will  include: 


(a)  A  description  of  the  merchandise 
involved; 

(b)  The  name  of  the  coimtry  of  ex¬ 
portation  and,  if  the  merchandise  is 
produced  in  a  country  other  than  that 
from  which  it  is  exported,  the  name  of 
the  coimtry  in  which  the  merchandise  is 
produced;  and 

(c)  The  fact  that  sufficient  informa¬ 
tion  was  received  for  purposes  of  sec¬ 
tion  303(a)(3)(B)  of  the  Tariff  Act  of 
1930,  as  amended  (19  UB.C.  1303(a)(3) 
(B)). 

§  155.5  Counter>-ailing  duly  invcsiiga- 

tion. 

(a)  Initiation  of  investigation.  Upon 
publication  of  a  “Notice  of  Receipt  of 
Countervailing  Duty  Petition  and  Initi¬ 
ation  of  Invesugation,”  or  “Notice  of  Re- 
c^t  of  Coimtervailing  Duty  Information 
and  Initiation  of  Investigaticm,”  the  Sec¬ 
retary  of  the  Treasury  shall  conduct  or 
shall  cause  to  be  conducted  such  an  in¬ 
vestigation,  or  other  inquiry,  as  to  obtain 
such  additional  information,  if  any,  as 
may  be  necessary  to  enable  the  Secretary 
to  determine  whether  a  bounty  or  grant 
within  the  meaning  of  section  303  of  the 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1303),  is  being  paid  or  bestowed  on  the 
Imported  merchandise  in  question.  In 
order  to  verify  the  information  pre¬ 
sented,  or  to  obtain  further  details,  in¬ 
vestigations  will,  where  apcffopriate,  be 
cimducted  in  foreign  countries.  Further, 
the  Secretary  may  request  any  foreign 
manufacturer,  producer  or  exporter  to 
make  periodic  reports  concerning  what¬ 
ever  Information  or  data  the  Secretary 
deems  appropriate.  If  an  adequate  in¬ 
vestigation  is  not  permitted,  or  if  any  in- 
formati<m  deemed  necessary  is  withheld, 
the  Secretary  will  reach  a  determination 
on  the  basis  of  such  information  as  is 
available  to  him. 

(b)  Comments  from  interested  per¬ 
sons.  During  the  course  of  a  countervail¬ 
ing  duty  investigation,  interested  persons 
may  make  such  written  submissions  as 
they  desire.  Appropriate  consideration 
will  be  given  to  any  new  or  additional  in¬ 
formation  submitted.  The  Secretary  also 
may  at  any  time  Invite  any  person  or  per¬ 
sons  to  furnish  additional  information  or 
arguments,  orally  or  in  writing. 

§  155.6  Preliminary  determination. 

(a)  Within  six  months  from  the  date 
of  receipt  of  an  acceptable  petition  or 
within  six  months  frtnn  the  date  of  pub¬ 
lication  of  a  notice  under  $  155.4,  the  Sec¬ 
retary  of  the  Treasury  will  make  a  pre¬ 
liminary  determination  as  to  whether  or 
not  a  bounty  or  grant  within,  the  mesming 
of  section  303  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1303),  is  being  paid 
or  bestowed  on  the  imported  merchan¬ 
dise  in  question. 

(b)  The  Secretary  shall  publish  in  the 
Federal  Register  a  “Notice  of  Prelimin¬ 
ary  Countervailing  Duty  Determlnatlpn,” 
together  with  a  statement  of  the  reasons 
for  such  preliminary  determination.  Bi- 
terested  persons  shall  be  invited  to  sub¬ 
mit  any  relevant  data,  views,  or  argu¬ 
ments  with  respect  to  such  determina¬ 
tion. 
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(c)  The  Secretary  may  specify  in  his 
“Notice  of  Preliminary  Countervailing 
Duty  Determination”  ccmditions  which 
must  be  met  in  order  to  permit  the  is¬ 
suance  of  a  final  negative  determination. 
Failure  to  comply  with  such  conditions 
may  result  in  the  issuance  of  a  final  af¬ 
firmative  determination. 

§  1S5.7  Final  negative  determination. 

(a)  Determination  that  no  bounty  or 
grant  is  being  paid  or  bestowed.  After 
consideration  of  all  the  information  re¬ 
ceived  and  relevant  data,  if  the  Secre¬ 
tary  of  the  Treasury  determines  that  no 
bounties  or  grants  are  being  paid  or  be¬ 
stowed  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303),  he  shall  publish  a  “Notice 
of  Final  Negative  Countervailing  Duty 
Determination”  in  the  Federal  Register. 
This  determination  shall  be  made  within 
12  months  from  the  date  of  receipt  of  the 
petition  as  stated  in  the  publication  of 
the  “Notice  of  Receipt  of  Countervailing 
Duty  Petition  and  Initiation  of  Investi¬ 
gation,”  or  within  12  months  from  the 
date  of  publication  of  the  “Notice  of  Re¬ 
ceipt  of  Coimtervailing  Duty  Information 
and  Initiation  of  Investigation.” 

(b)  Contents  of  determination.  The 
determination  shall  contain : 

(1)  A  description  of  the  merchandise 
in  question; 

(2)  The  name  of  the  country  from 
which  the  merchandise  is  being  exported 
and,  if  the  merchandise  is  produced  in  a 
coimtry  other  than  that  from  which  it 
is  exported,  te  name  of  the 'country  in 
which  te  product  is  produced; 

(3)  A  statement  as  to  which  subsidies, 
programs,  or  other  activities  were  con¬ 
sidered  not  to  represent  bounties  or 
grants  within  the-  meaning  of  section 
303;  and 

(4)  A  statement  of  the  reasons  upon 
which  the  determination  is  based. 

§  155.8  Final  affirmative  determination. 

(a)  Determination  of  bounty  or  grant. 
After  consideration  of  all  the  informa¬ 
tion  and  relevant  data  received,  if  the 
Secretary  of  the  Treasury  determines 
that  bounties  or  grants  within  the  mean¬ 
ing  of  section  303  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1303),  aije 
being  paid  or  bestowed,  he  shall  pub¬ 
lish  a  “Notice  of  Final  Affirmative  Coun¬ 
tervailing  Duty  Determination”  in  the 
Federal  Register  and  the  C^ustoms  Bul¬ 
letin.  This  determination  shall  be  made 
within  12  months  from  the  date  of  re¬ 
ceipt  of  petition  as  stated  in  the  “Notice 
of  Receipt  of  Countervailing  Duty  Peti¬ 
tion  and  Initiation  of  Investigation,”  or 
within  12  months  of  the  date  of  publi¬ 
cation  of  the  “Notice  of  Receipt  of  Coun¬ 
tervailing  imty  Information  and  Initia¬ 
tion  of  Invtetigatlon.” 

(b)  Contents  of  determination.  The  de¬ 
termination  shall  contain: 

(1)  A  description  of  the  merchandise 
in  question: 

(2)  The  name  of  the  country  from 
which  the  merchandise  is  being  exported 
and,  if  the  merchandise  is  produced  in  a 
country  other  than  that  from  which  It  Is 
exported,  the  name  of  the  country  In 
which  the  product  Is  produced; 


(3)  A  statement  as  to  which  subsidies, 
programs,  or  other  activities  were  consid¬ 
ered  to  represent  bounties  or  grants  with¬ 
in  the  meaning  of  section  303,  and  which 
were  not  so  considered; 

(4)  A  declaration  as  to  the  ascertained 
or  estimated  amount  of  the  bounties  or 
grants,  or  a  statement  of  the  means  for 
calculating  or  estimating  such  amount 
(where  it  is  not  possible  to  declare  an 
ascertained  or  estimated  amoimt,  the 
Secretary,  in  his  discretion,  may  order  the 
suspension  of  liquidation  and  declare  an 
amount  estimated  to  be  necessary  to 
cover  potential  liability  for  bounties  or 
grants  determined  to  exist,  which  de¬ 
clared  amount,  upon  entry,  or  withdraw¬ 
al  from  warehouse,  of  all  articles  or  mer¬ 
chandise  subject  to  the  affirmative  deter¬ 
mination,  will  be  deposited  or  secured  by 
an  appropriate  bond) ; 

(5)  A  declaration ithat  the  ascertained 
or  estimated  amount  of  such  bounty  or 
grant  shall  be  assessed  and  collected  or 
that  suspension  of  liquidation  is  being 
ordered  with  respect  to  the  articles  or 
merchandise  in  question;  and 

(6)  If  the  determination  concerns  an 
article  or  merchandise  entitled  to  duty¬ 
free  entry  into  the  United  states,  a 
statement  indicating  that  the  case  has 
been  referred  to  the  United  States  In¬ 
ternational  Trade  Commission,  pursuant 
to  §  155.9,  for  an  injury  determination 
under  section  303(b)  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1303(b)), 
and  that  the  imposition  of  countervailing 
duties  on  the  importation  of  the  article 
or  merchandise  in  question  will  be  con¬ 
tingent  upon  an  affirmative  determina¬ 
tion  by  the  Commission  of  the  question 
presented  to  it. 

§  155.9  Merchandisic  from  slafe-con- 
trolled  economy  country. 

If  the  information  available  indicates 
to  the  Secretary  of  the  Treasury  that 
the  imported  article  or  merchandise  in 
question  is  subject  to  a  state-controlled 
economy  in  its  country  of  exportation  to 
such  an  extent  that  the  existence  or 
nonexistence  of  boimties  or  grants  can¬ 
not  be  determined  by  reference  to  mar¬ 
ket  information  available  in  that  coun¬ 
try,  he  will  employ  a  different  standard 
in  pursuing  the  investigation.  In  such  a 
case,  the  existence  or  nonexistence,  and 
the  size,  of  any  boimty  or  grant  will  be 
determined  by  whether,  and  the  extent 
to  which,  the  price  of  such  article  or 
merchandise  to  the  United  States  is  less 
than  the  cost,  including  a  reasonable  re¬ 
turn  on  Investment,  of  producing  an 
identical,  or  virtually  identical,  article  or 
merchandise  in  a  country  not  having  a 
state-controlled  economy,  taking  into  ac¬ 
count  the  known  differences  in  the  fac¬ 
tors  of  production  in  the  countries  in 
question. 

§  155.10  Referral  to  the  United  States 
International  Trade  Commission. 

In  any  case  in  which  the  Secretary  of 
the  Treasury  determines  that  a  bounty 
or  grant  within  the  meaning  of  section 
303  of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1303),  is  being  paid  or  be¬ 
stowed  on  articles  or  merchandise  enti¬ 
tled  t6  duty-free  entry  Into  the  United 


States,  unless  not  required  by  the  Inter- 
natloniJ  obligations  of  the  United  States, 
he  shall  so  advise  the  United  States  In¬ 
ternational  Trade  Commission. 

§  155.11  Assessment  of  countervailing 
duties. 

(ai  Effective  date.  The  Secretary  of 
the  Treasury  shall  from  time  to  time 
ascertain  and  determine  or  estimate  the 
net  amount  of  each  boimty  or  grant 
found  to  have  been  paid  or  bestowed  on 
imported  merchandise,  and  shall  declare 
the  net  amoimt  so  ascertained  and  de¬ 
termined,  or  estimated.  If  liquidation  of 
entries  on  imported  dutiable  merchan¬ 
dise  subject  to  a  final  affirmative  deter¬ 
mination,  issued  pursuant  to  §  155.8,  has 
been  suspended  because  information  is 
not  available  at  the  time  of  entry  to  per¬ 
mit  such  liquidation,  the  Secretary  may 
suspend  liquidation  of  such  entries  until 
the  information  is  received.  As  soon  as 
possible  after  such  information  Is  re¬ 
ceived,  the  Secretary  shall  publish  In  the 
Federal  Register  and  the  Customs  Bul¬ 
letin  an  amendment  to  the  “Notice  of 
Final  Affirmative  Countervailing  Duty 
Determination”  declaring  the  rate. 

(b)  Calculation.  The  Secretary  may 
establish  the  rate  or  rates  of  counter¬ 
vailing  duties  to  be  equal  to  the  precise 
bounties  or  grants  paid  or  bestowed,  or 
equal  to  a  weighted  .average  of  all  the 
bounties  or  grants,  or  equal  to  a  number 
of  different  weighted  average  rates  re¬ 
flecting  a  range  of  bounties  or  grants 
paid  or  bestowed  on  exports  by  a  multi¬ 
plicity  of  manufacturers,  producers,  or 
exporters,  or  equal  to  such  rates  as  the 
Secretary  deems  appropriate  in  a  par¬ 
ticular  investigation. 

(c)  Modification  of  rate.  If  available 
information  indicates  that  the  net 
amount  of  the  bounty  or  grant  declared 
in  a  determinatlmi  issued  pursuant  to 
§  155.8  has  changed,  the  Secretary  will 
publish  a  notice  in  the  Federal  Register 
and  the  Customs  Bulletin  announcing 
the  new  rate  of  the  bounty  or  grant. 

§  155.12  Suspension  and  resumption  of 
liquidation  of  duty-free  merchandise. 

Concurrent  with  the  publication  of  a 
determination  pursuant  to  §  155.8  with 
respect  to  duty-free  merchandise,  the 
Secretary  of  the  Treasury  shall  order 
the  suspension  of  liquidation  as  to  any 
merchandise  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  “Final  Af¬ 
firmative  Countervailing  Duty  Determi¬ 
nation”  in  the  Federal  Register.  Sub¬ 
sequent  to  a  negative  determination 
under  section  303(b)  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1303(b) ), 
the  Secretary  will  revoke  the  “Final  Af¬ 
firmative  Countervailing  Duty  Determi¬ 
nation”  with  respect  to  the  merchandise 
in  question  and  will  direct  that  the 
liquidation  of  any  merchandise  in  ques¬ 
tion  proceed  without  regard  to  the  im¬ 
position  of  possible  countervailing 
duties.  Subsequent  to  an  affirmative 
determination  under  section  303(b)  of 
the  Tariff  Act  by  the  United  States  In¬ 
ternational  Trade  Commission,  the 
Secretary  shall  Impose  duties  as  provided 
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in  the  “Final  Affirmative  CountervalUnR 
Duty  Determination,  “  or  otherwise. 

§  155.13  Temporary  diacretianary  waiver 
of  countervafling  duties. 

(a)  Determination.  In  the  event  that 
the  Secretary  of  the  Treasury,  after 
seeking  the  advice  frmn  such  agencies  of 
the  n.S.  Government  as  he  de«ns  ap¬ 
propriate,  determines  at  any  time  dur¬ 
ing  the  four-year  period  beginning 
January  3,  1975,  that: 

(1)  Adequate  steps  have  been  taken 
to  reduce  substantially  or  eliminate  the 
adverse  effect  of  a  bounty  or  grant 
which  he  has  determined  is  b€ing  paid 
or  bestowed  witti  respect  to  any  article 
or  merchandise. 

(2)  There  is  a  reasonable  prospect 
that,  tmder  section  102  of  the.  Trade  Act 
of  1974  (19  IT.S.C.  2112) ,  successful  trade 
agreements  will  be  entered  into  with 
foreign  countries  or  instrumentalities 
providing  for  the  reduction  or  elimina¬ 
tion  of  barriers  to  or  other  distortions  of 
international  trade,  and 

(3)  The  lmp>06ition  of  a  countervail¬ 
ing  duty  under  this  part  with  respect  to 
such  article  or  merchandise  would  be 
likely  to  seriously  Jeopardize  the  satis¬ 
factory  completion  of  such  negotiations, 
he  shall  not  require  the  imposition  of  a 
countervailing  duty  with  respect  to  such 
article  or  merchandise  during  the  re¬ 
mainder  of  the  four-year  period* 

(b)  Notice  of  voaiver  determination. 
Whenever  the  Secretary  has  made  an 
affirmative  determination  pursuant  to 
paragraph  (a)  of  this  section,  he  will 
publish  a  “Notice  of  Determination  to 
Waive  Coimtervailing  Duties”  in  the 
Federal  Register  and  the  Cust(Hns  Bul¬ 
letin.  setting  forth  the  reasons  for  such 
action,  the  terms  and  conditions  upon 
which  the  waiver  is  based,  and  the  effec¬ 
tive  date  of  its  termination.  The  Secre¬ 
tary  will  then  proceed  with  the  liquida¬ 
tion  of  that  merchandise  which  is  sub¬ 
ject  to  a  final  affirmative  determination, 
in  accordance  with  the  terms  and  c(m- 
ditions  of  the  “Notice  of  Determination 
to  Waive  Countervailing  Duties.” 

(c)  Reports  to  Congress.  Whenever 
the  Secretary  makes  a  determination 
piusuant  to  paragraph  (a)  of  this  sec¬ 
tion  with  respect  to  any  article  or  mer¬ 
chandise,  he  mxxnptly  will  transmit  to 
both  Houses  of  Congress  a  document 
setting  forth  his  determination,  together 
with  a  statement  of  the  reasons  there¬ 
for. 

(d)  Disapproval  by  Congress.  If,  pur¬ 
suant  to  section  303<e)  (2)  of  the  Tariff 
Act  of  1930.  as  amended  (19  U.S.C.  1303 
(e)  (2) ) ,  either  House  of  Congress  dis¬ 
approves  of  a  determination  by  the  Sec¬ 
retary  piu-suant  to  paragraph  (a)  of 
this  section,  the  Secretary  will  proceed 
with  publication  of  an  amended  “Notice 
of  Final  Affirmative  Countervailing  Duty 
Determination”  pursuant  to  §  155.8, 
which  will  be  effective  the  day  following 
the  date  of  such  disapproval  by  either 
House  of  Congress,  and  the  Secretary 
^all  proceed  with  the  calculation  and 
assessment  of  countervailing  duties  pur¬ 
suant  to  ii  155.8  and  155.11. 

(e)  Revocation  by  the  Secretary.  A  de¬ 
termination  by  ttie  Secretary  pursuant 


to  paragraidi  (a)  <ff  this  section  which 
has  not  been  disapproved  by  Congress 
'may  be  revoked  by  him  hi  whole  or  in 
part.  In  his  discretion,  at  any  time,  and 
such  determination  shall  be  revoked 
whenevo*  the  basis  supporting  It  no  long- 
erwxists.  The  Secreta^  shall  publish  a 
‘  Notice  of  Modification  or  Revocation  of 
Determination  to  Waive  Coimtervailing 
Duties”  in  the  Federal  Register  and  the 
Custmns  Bulletin.  Such  notice  will  pro¬ 
vide  a  statement  of  reasons  upon  vffiich 
the  determination  is  based  as  well  as  a 
date  upon  which  the  notice  becomes 
effective. 

§  155.14  Terminalion  of  rountorvailing 

duty  investigation. 

(a)  At  the  request  of  petitioner.  If,  for 
any  reason,  any  person  submitting  a  peti¬ 
tion  pursuant  to  §  155.2  wi^es  to  with¬ 
draw  the  petition,  he  shall  transmit  this 
request  to  the  Secretary  of  the  Treasury 
in  writing  prior  to  the  publication  of  a 
“Notice  of  Preliminary  Coimtervailing 
Duty  Determination.”  Upon  receipt  of 
such  request,  the  SecretajTr  may  publish 
a  “Notice  of  Termination  of  Countervail¬ 
ing  Duty  Investigation”  in  the  Federal 
Register  stating  that  the  countervailing 
duty  investigation  has  been  terminated 
at  the  request  of  the  petitioner. 

(b)  At  the  Secretary’s  discretion.  If  the 
Secretary,  pursi»nt  to  an  investigation 
initiated  under  section  155.3,  concludes 
prior  to  the  publication  of  a  “Notice  of 
Preliminary  Countervailing  Duty  Deter¬ 
mination”  that  an  investigation  is  no 
longer  warranted,  he  shall  publish  a  “No¬ 
tice  of  Termination  of  Countervailing 
Duty  Investigation”  in  the  Federal  Reg¬ 
ister  stating  that  the  countervailing  duty 
investigation  has  been  terminated  and 
the  reasons  for  this  termination. 

§  155.15  Effective  date  of  additional 

duty. 

Coimtervailing  duties  determined  to  be 
applicable  to  imported  merchandise  un¬ 
der  this  part  shall  apply  with  respect  to 
articles  entered,  or  withdrawn  from 
wardiouse,  for  consumption,  cm  or  after 
the  date  of  publication  in  the  Federal 
Register  ot  any  “Notice  of  Final  Affirm¬ 
ative  Countervailing  Duty  Determina¬ 
tion”  pursuant  to  sectiem  155.8,  but  shall 
not  apply  to  the  extent  that  a  waiver  of 
the  imposltim  of  countervailing  duties 
Issued  pursuant  to  §  155.13  is  in  effect. 

§  155.16  Revocation  or  modification  of 
affirmative  determination. 

Whenever  the  Secretary  of  the  Treas¬ 
ury  determines  that  a  bounty  grant 
within  the  meaning  of  sectiem  303  of  the 
Tariff  Act  of  1930,  as  amended  (19  n.S.C. 
1303) ,  is  no  longer  being  paid  or  bestowed 
upon  the  manufacture,  luroduction,  or  ex¬ 
portation  of  merchandise  which  is  the 
subject  of  a  final  affirmative  determina¬ 
tion  pursuant  to  §  155.8  and  is  satisfied 
that  there  is  no  likelihood  of  resunuition 
of  the  payment  or  bestowal  of  bounties 
or  grants,  or,  in  the  case  of  duty-free 
mochandlse,  receives  advice  from  the 
United  States  Intematimial  Trade  Cmn- 
mission  that  there  would  be  no  likeli¬ 
hood  of  Injury  should  the  determination 


be  revoked,  he  may  act  to  revoke  in  whole 
or  In  part  such  determinatlmi. 

S  155.17  PubGcation  of  notice8  and  de¬ 
terminations. 

Each  decision  to  initiate  a  formal  in- 
.vestigation,  each  termination  of  an  in¬ 
vestigation,  each  determnation,  whether 
preliminary  or  final  and  whether  in  the 
affirmative  or  in  the  negative,  and  any 
modification  or  revocation  of  any  of  the 
foregoing,  m^e  under  this  part,  will  be 
published  in  the  Federal  Register  to¬ 
gether  with  a  statement  of  the  reasons 
therefor.  Additionally,  each  final  af¬ 
firmative  determination  and  waiver  of 
countervailing  duties,  and  any  modifica¬ 
tion  or  revocation  thereof,  will  be  pub¬ 
lished  in  the  Customs  Bulletin. 

Subpart  B — Availability  of  Information 

§  155.21  Information  generally  avail¬ 
able. 

Unless  otherwise  noted  in  this  subpart, 
all  information,  but  not  necessarily  all 
documents,  obtained  by  the  Department 
of  the  Treasury,  including  the  United 
States  Customs  Service,  in  connection 
with  any  countervailing  duty  proceeding 
will  generally  be  available  for  Inspection 
or  copying  by  any  person.  With  respect 
to  documents  prepared  by  an  officer  or 
employee  of  the  United  States,  factual 
matter,  as  disUnguished  from  recom¬ 
mendations  and  evaluations,  will  be  made 
available  by  summary  or  otherwise  on  the 
same  basis  as  information  contained  in 
other  documents.  Attention  is  directed  to 
31  CTR  1.6,  relating  to  fees  charged  for 
searching  for  and  providing  copies  of 
documents.  For  general  provisions  rriat- 
ing  to  the  availability  of  information  see 
Part  103  of  this  chapter. 

§  155.22  Requests  for  confidential  treat¬ 
ment  of  information. 

(a)  Submission  and  contents  of  re¬ 
quests.  Any  person  who  submits  informa¬ 
tion  in  connection  with  a  countervailing 
duty  proceeding,  including  ihformation 
submitted  pursuant  to  §  155.3,  may  re¬ 
quest  that  such  information,  or  any  spec¬ 
ified  part  thereof,  be  confidential.  Infor¬ 
mation  which  is  subject  to  such  a  request 
shall  be  set  forth  on  separate  pages  and 
all  such  pages  shall  be  clearly  marked 
“Confidential  Treatment  R^uested”. 
Eiach  separate  request  for  confidential 
treatment,  other  than  information  sub¬ 
mitted  in  confidence  by  a  foreign  govern¬ 
ment  which  is  properly  classified  and  ex¬ 
empted  from  disclosure  pursuant  to  stat¬ 
ute  or  Executive  Order,  shall  be  accom¬ 
panied  by  a  full  statement  of  the  reason 
or  reasons  for  which  the  submitting  party 
believes  that  each  piece  of  information 
subject  to  such  request  is  entitled  to  con¬ 
fidential  treatment  within  the  guidelines 
set  forth  in  §  155.23.  It  shall  also  be  ac¬ 
companied  by  one  of  the  following; 

(DA  summary  or  condensed  presenta¬ 
tion  of  all  information,  which  may  be 
disclosed  to  the  public,  and  which  is  suf¬ 
ficiently  full  and  descriptive;  or 

(2)  A  statement  by  the  submitting  per¬ 
son  that  the  information  is  not  suscep¬ 
tible  to  such  a  summary  or  presentation. 
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accompanied  by  a  full  statement  of  the 
reasons  supporting  this  conclusion. 

(b)  Return  of  information  as  a  result 
of  non-conforming  requests.  Any  infor¬ 
mation  accompanied  by  a  request  for 
confidential  treatment  which  does  not 
conform  to  the  foregoing  requirements 
(including  the  requirement  that  any  sum¬ 
mary  or  condens^  presentation  be  suf¬ 
ficiently  full  and  descriptive)  will  be  re¬ 
turned  forthwith  to  the  submitting  per¬ 
son,  and  such  information  will  not  be 
considered  in  connection  with  the  coun-" 
tervailing  duty  proceeding.  Such  infor¬ 
mation  may  be  submitted  with  a  new  re¬ 
quest  for  confidential  treatment  which 
complies '  with  the  requirements  of  this 
section,  and  will  be  dealt  with  in  the  same 
manner  as  an  original  submission  of  in¬ 
formation  accompanied  by  a  request  in 
acceptable  form. 

(c)  Consideration  of  requests.  The  Sec¬ 
retary  of  the  Treasury  will  determine 
pursuant  to  §  155.23  whether  and  to  what 
extent  requests  for  confidential  treat¬ 
ment  which  conform  to  the  specified  re¬ 
quirements  shall  be  granted  and  will  also 
determine  whether  claims  submitted 
under  parsigraph  (a)  (2)  of  this  section 
shall  be  accepted. 

(d)  Treatment  of  information.  If  a  re¬ 
quest  for  confidential  treatment  of  in¬ 
formation  is  granted,  the  information 
covered  thereby  will  not  be  made  avail¬ 
able  for  inspection  or  copying  by  any  per¬ 
son  other  tiiwi  an  officer  or  employee  of 
the  United  States  (government  or  by  a 
person  who  has  been  specifically  author¬ 
ized  to  receive  such  information  by  the 
person  who  requested  the  confidential 
treatment.  If  it  is  determined  that — 

(1)  Any  part  of  the  material  for  which 
confidential  treatment  has  been  re¬ 
quested  should  be  made  available  for 
disclosure  in  whole  or  in  part,  or 

(2)  Information  claimed  not  to  be  sus¬ 
ceptible  to  a  summary  or  condensation 
is  in  fact  capable  of  such  treatment,  the 
submitting  person  will  be  notified.  Un¬ 
less  he  thereafter  agrees  that  the  infor¬ 
mation  (including  any  summarized  or 
condensed  presentation  thereof)  may  be 
disclosed  to  all  interested  persons,  or 
will  be  summarized  or  condensed  in  the 
case  of  matters  found  to  be  capable  of 
such  treatment,  such  information  (in¬ 
cluding  any  summarized  or  condensed 
presentation  thereof)  shall  be  returned 
to  the  submitting  person  and  none  of 
that  material  will  be  considered  in  the 
determination  as  to  the  payment  or  be¬ 
stowed  of  a  boimty  or  grant. 

§  155.23  Standards  for  d<‘l<‘riiiii)iiig 
whether  information  will  l>e  regarded 
as  confidential. 

(a)  General.  Information  ordinarily 
will  be  considered  to  be  privileged  or 
confidential  only  if  its  disclosure  would 
likely  have  any  of  the  following  effects: 

(1)  To  cause  substantial  harm  to  the 
competitive  position  of  the  person  from 
whom  the  information  was  obtained; 


(2)  To  have  a  significantly  adverse  ef¬ 
fect  upon  the  person  supplying  the  infor¬ 
mation  or  upon  the  person  from  whom 
the  information  was  obtained;  or 

(3)  To  impair  the  Secretary’s  ability 
to  obtain  the  necessary  Information  in 
the  future. 

(b)  Information  ordinarily  regarded 
as  appropriate  for  disclosure.  Except  as 
provided  in  paragraph  (c)  of  this  sec¬ 
tion,  information  ordinarily  will  be  re¬ 
garded  as  appropriate  for  disclosure  if 
it: 

(1)  Relates  to  freely  available  price  in¬ 
formation;  or 

(2)  Relates  to  laws.  Executive  Orders, 
or  other  official  documents  which  are 
considered  public  knowledge. 

(c)  Information  ordinarily  regarded 
as  privileged  or  confidential.  Information 
ordinarily  will  be  regarded  as  privileged 
or  confidential  if  its  disclosmre  would; 

(1)  Disclose  business  or  trade  secrets : 

(2)  Disclose  production  costs; 

(3)  Disclose  distribution  costs: 

(4)  Disclose  the  names  of  particular 
customers  or  the  price  or  m-ices  at  which 
particular  sales  were  made;  or 


(5)  Disclose  the  names  of  particular 
persons  from  whom  confidential  infor¬ 
mation  was  obtained,  if  nondisclosure 
of  the  names  has  been  requested  and  ap¬ 
proved  by  the  Secretary. 

§  15.5.24  Information  exempt  from  (!!>'• 
closure. 

Information  which  might  be  otherwise 
available  under  this  subpart  shall  be  ex¬ 
empt  from  disclosure  if  it  relates  to  any 
matter  which  is  required  to  be  kept  con¬ 
fidential  piu-suant  to  statute  or  Execu¬ 
tive  Order.  This  includes  classified  in¬ 
formation  received  from  a  foreign  gov¬ 
ernment,  which  is  restricted  from  dis¬ 
closure  pursuant  to  Executive  Order  No. 
11652  of  March  10,  1972  (72  PR  3782) 
(see  31  CPR  2.6). 

Subpart  C — Current  Determinations 

§  155.30  List  of  current  determinations. 

Determinations,  orders,  or  notices  is¬ 
sued  tmder  section  303  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1303),  or 
a  corresponding  provision  of  prior  law, 
are  currently  In  effect  with  respect  to 
the  merchandise  listed  below; 


Country  Commodity  Troa-cury  Action 

decision 


Australis . Sugar  content  of  certain  articles... 


Butter. 


Austria . Cheese.. . . 

Belgium . Dairy  products . . 

Canned  hams  and  canned 

shoulders. 

Brazil . Footwear,  nonruhber  leather 

lianditags. 

Certain  castor  oil  products. _ _ _ _ 

■Canada . Cheese,  93-94  score  from  whole 

milk,  Cheddar,  including 

"washed  curd,"  types. 

Cheese,  93-94  score,  blue-vein,  or 
Roqtiefort  type. 


X-radial  steel-belted  tires  manu¬ 
factured  by  Michelin  Tire  Man¬ 
ufacturing  Co.  of  Canada. 


(1  lass  beads  not  6  mm  in  diameter 
produced  by  Canasphere  In¬ 
dustries,  Ltd. 

Cuba .  Cordage . . . 

Denmark . Butter . . 

Dairy  products . . 

Canned  hams  and  canned 
shoulders. 

European  conununi-  Froien  boneless  beef . . 

ties  (consisting  of 
France,  the  United 
Klngdmn,  West 
Germany,  Luxem¬ 
bourg,  Ireland  The 
Netherlands,  Den-  ) 

mark,  Italy,  and 
Belgium. 

Finland . Cheese. . 


39541  I'icclared  rate. 

491.57  New  estimated  rates. 

52923  Contingent  suspension  of  rates. 

54582  New  rates. 

55716  Certain  articles  exempted  as  to  shipments 
exported  on  or  after  July  19,  1962. 

75- .54  New  rate. 

7frl67  Do. 

76-214  Do. 

42937  Bounties  declared— rates. 

43067  New  rates. 

48551  New  estimated  rate. 

76- 40  Bounty  declared— rate. 

76-11  Imposition  of  countervailing  duties  waived. 
75-113  Bounty  declared— rate. 

75-114  ImpositioB  of  countervailing  duties  waived. 
75-300  Bounty  declared— rate. 

75- 801  Imposition  6f  countervailing  duties  waived. 

74-233  Bounty  declared — rate. 

76  3  Do. 

76- 192  Imposition  of  countervailing  duties  waived* 
76-80  Bounty  declared — rate. 

50093  Bounties  declared— rate. 

68-147  Discontinued  as  to  cheese  manufactured  on 
or  after  Apr.  1, 1968. 

.53182  Bounties  declareiP-rates. 

68-147  Discontinued  as  to  cheese  manufactured  on 
or  after  Apr.  1, 1968. 

73-10  Bounty  declared — rate. 

74-237  New  estimate<l  rate, 

74-254  Final  Rate  Declared. 

74-^  Do. 

76-202  New  estimated  rate. 

76-247  Bounty  declared— rate. 


.53534  Bounties  declared — rates. 

54660  T.D.  53534  modified. 

47896  Bounties  declared — rates. 

48734  Discontinued  as  to  direct  shipments. 

75-113  Bounty  declared— rate. 

75-114  Ifls^osition  of  countervailing  duties  waived. 

75-300  Bounty  declared — rate. 

75- 301  Imposition  of  countervailing  duties  waived. 

76- 109  Bounty  declared— rate. 


76-173  Do.  * 

76-174  Imposition  of  countervailing  duties  waived 


FEDERAL  REGISTER,  VOL.  41.  NO.  194 — TUESDAY,  SEPTEMBER  21,  1976 


41096 


PROPOSED  RULES 


Coantrr 


Commoditj 


Treaaury 

decWon 


Aetloa 


France . Canned  tomato  t>a8te.  All  mer¬ 

chandise  except  that  not  bene- 
flted  by  decree  68-581  dated 
June  29,  1968,  as  amended  by 
decree  68-599  dated  July  6, 1968. 

Barley. . 

Molasses . 

Daily-  products . 

Canned  hams  and  canned 
shoulders. 

Great  Britain .  Spirits . 


Sugar. 


Canned  hams  and  canned 


shoulders. 

Greece . Tomato  products . 

Ireland . Spirits . 

Dairy  products . 

Canned  hams  and  canned  shoul¬ 
ders. 

Italy .  Galvanised  fabricated  structural 

steel  units  for  the  erection  of 
electrical  transmission  towers. 

Canned  tomatoes  and  canned 
tomato  concentrates. 


Steel  welded  wire  nu'sh . 

Ski  lifts  and  parts  thereof . . 

Certain  steel  products . 

Compressors  and  parts  thereof . 

Refrigerators,  freesers,  other  re¬ 
frigerating  equipment,  and  parts 
thereof. 

Die  presses . . . . 

Dairy  products . 

Canned  hams  and  canned 
shoulders. 

Float  glass  manufactured  by 
Societa  Italiana  Vetro,  B.p.A. 
and  Fabbrica  Pisana,  S.p.  A. 

Cap  screws,  inch  in  diameter 


and  over,  ot  iron  or  steel. 

Luxenil)ourg  . D^ry  products . . . 

Canned  hams  and  canned 
shoulders. 

Mexico .  Carbon  steel  and  high  strength 

steel  plate. 

Republic  of  Korea . Footwear . 

Rubber  footwear . . . 

Norway . Cheese,  other  than  Jarlsberg . 

Spain . -  Bottled  green  olives . 

Nonrubber  footwear . 

Sweden . . Cheese - 

Bwitierland .  Emmethaler  and  Oruyere  cheese.. 

The  Netherlands . Dairy  products . 

Canned  hams  and  caimed 
shoulders. 

West  Germany _  Dairy  products. . ... 

Canned  hams  and  canned 

shoulders. 


(Sec.  303.  46  Stat.  687;  19  U.S.C.  1303) 
Subpart  D — Action  by  the  District  Director 
of  Customs 

§  135.40  Action  V  the  district  director; 
suspension  of  liquidation  of  duty  free 
merchandise. 

Upon  receipt  of  notification  by  the  Sec¬ 
retary  of  the  Treasury  pursuant  to 
§  155.12,  the  district  director  shall  sus¬ 
pend  liquidation  as  to  duty-free  mer- 


68-111  Bounty  declared— rate. 

68-192  Do. 

68- 270  New  rate. 

69- 41  Discontinued  as  to  merchandise  exported 

from  France  on  and  after  Feb.  1,  1969. 
71-117  Bounty  declared— rate. 

71-118  Do. 

75-113  Do. 

75-114  Imposition  of  countervailing  duties  waived. 
75-300  Bounty  declared— rate. 

75-301  Imposition  of  countervailing  duties  waived. 
34466  Bounties  declared— rates. 

34752  Desetiptions. 

34!i82  No  iHJUnty  on  rum. 

3.5089  Proof  gallons. 

A5510  Alcoholic  perfmiiory. 

3.5668  Orange  bitters. 

47826-7  Quantity  for  computing  duty. 

52555  Bounty pii  plain  spirits  tomiinutcd. 

.5.5812  Modified  as  to  certain  spirits. 

49355  Bounties  dclcarcd— rates. 

.50108  New  Kates. 

.50127  Do. 

75-300  Bounty  declared— rate. 

75-301  Imposition  of  countervailing  duties  waived. 
72-88  Bounty  declared— rate. 

74- 65  Declared — rates. 

47753  Bomities  declared— rates 
47826-7  Quantity  for  com  puling  duty 

75- 113  Bounty  declared— rate. 

75-114  Imposition  of  countervailing  duties  waived. 
75-300  Bounty  declared— fate. 

75-301  Imposition  of  countervailing  duties  waived. 

67-102  Bounties  declared — rales. 


68- 112  Bounty  declared— rate. 

69- 13  New  rale. 

70- 83  Do. 

72-231  Discontinued  as  to  canned  tomatoes  and 
tomato  concentrates  exi>orted  from  Italy 
directly  to  the  United  States  on  and  after 
July  15, 1971;  new  rate  as  to  canned  tomatose 
and  canned  tomato  concentrates  exported 
from  Italy  to  countries  other  than  the 
United  States  and  suhseqiiently  imported 
into  the  United  States. 

68-119  Bounty  declared— rate. 

68- 288  Do. 

69- 91  New  rate. 

69-113  Bounties  declared  -  rates. 

72-122  Bounty  dr'olared— rate. 

73  85  Do.  , 


71-165  Bounty  dt'clared-rates. 

7.5  113  Bounty  declared— rate. 

75-114  Imposition  of  countervailing  duties  waived. 
75-300  Bounty  declared— rate. 

7.5-301  Impo-sition  of  countervailing  duties  waived. 
76-'.t  Bounty  delcared — rate.  ^ 


76-225  Do. 

75-113  Do. 

75-114  Imposition  of  countervailing  duties  waived. 
75-300  Bounty  dwlared— rate. 

75- 301  Imposition  of  countervailing  duties  waived. 
76-7  Bounty  declared — rate. 

76-8  Imposition  of  cmintervailing  duties  waived. 
76-13  Bounty  detdared— rate. 

76-14  Imposition  of  countervailing  duties  waived. 

76- 152  Bounty  detdared — rate. 

76-1.53  Imposition  of  countervailing  duties  waived. 
74-234  Bounty  derdared — rate. 

74- 235  Do. 

76-188  Do. 

76-189  Imposition  of  countervailing  duties  waived. 
76-5  Bounty  declared — rate. 

76-6  Imposition  of  countervailing  duties  waived. 

75- 113  Bounty  declared — rate. 

75-114  Imposition  of  countervailing  duties  waived. 
75-300  Bounty  declared— rate. 

75-4oi  Imposition  of  countervailing  duties  waived. 
75-113  Bounty  declared — rate. 

75-14  Imposition  of  countervailing  duties  waived. 
75-300  Bounty  declared— rate. 

75-301  ImiMWition  of  countervailing  duties  waived. 


chandise  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
the  date  of  publication  of  the  “Notice  of 
Final  Afittrmative  Countervailing  Duty 
Determination”  with  respect  to  such 
merchandise  in  the  Federal  Register 
pursuant  to  §  155.8.  Each  district  direc¬ 
tor  shall  notify  the  importer, -consignee, 
or  agent  immediately  of  each  entry  of 
merchandise  in  question  with  respect  to 
which  liquidation  is  suspended.  Such  no¬ 


tice  shall  indicate  the  ascertained  and 
determined  or  estimated  countervailing 
duty  that  could  be  assessed. 

§  155.41  Countervailing  duty. 

(a)  Assessment;  general.  Unless  a 
waiver  of  countervailing  duties  has  been 
applied  pursuant  to  §  155.13(a),  a  coun¬ 
tervailing  duty  shall  be  assessed  on  all 
importations  of  merchandise  as  to  which 
the  Secretary  of  the  Treasury  has  made 
public  a  “Notice  of  Final  Affirmative 
Countervailing  Duty  Determination”  on 
or  after  the  date  of  the  publication  of 
the  determination  pursuant  to  §  155.8. 
The  amount  of  the  duty  shall  be  that 
amount  specified  in  the  notice. 

(b)  Suspension  of  liquidation.  The 

district  director  shall  give  immediate 
notice  to  the  importer  when  any  ship¬ 
ment  subject  to  the  final  affirmative 
determination  is  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  the  publication  of  the 
final  affirmative  determination  in  the 
Federal  Register  and  information  is  not 
available  for  completion  of  liquidation 
of  such  shipment.  Liquidation  of  the 
entry  may  be  suspended  and  appropriate 
estimated  duties  collected  or  a  bond 
posted  in  an  amount  to  cover  potential 
liabilities  until  such  information  is  re¬ 
ceived  as  provided  for  in  §§  155.11  and 
155.12.  , 

Prior  to  final  adoption  of  the  proposed 
revised  regulations,  consideration  will  be 
given  to  all  relevant  data,  views  or  argu¬ 
ments  submitted  in  writing  to  the  Com¬ 
missioner  of  Customs,  Attention:  Regu¬ 
lations  Division,  Washington,  D.C.  20229 
on  or  before  October  21,  1976. 

Written  material  or  suggestions  sub¬ 
mitted  will  be  available  for  public  in¬ 
spection  in  accordance  with  §  103.8(b) 
of  the  Customs  Regulations  (19  CFR 
103.8(b))  at  the  Regulations  Division, 
Headquarters,  United  States  Customs 
Service,  Washington,  D.C.,  during  regu¬ 
lar  business  hours. 

,  Vernon  D.  Agree, 

Commissioner  of  Customs. 

Approved:  September  9, 1976. 

David  R.  Macdonald, 

Assistant  Secretary 
of  the  Treasury. 

(FR  Doc.76-27530  Filed  9-20-76;8:46  am] 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 
^  [7CFRPartl6] 

LIMITATION  ON  IMPORTS  OF  MEAT ' 

Withdrawal  of  Proposed  Rulemaking  With 
Respect  to  Meat  Processed  in  Foreign- 
Trade  Zones 

On  August  17,  1976,  a  notice  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
34777)  that  the  United  States  Depart¬ 
ment  of  Agriculture  was  considering  the 
issuance  of  a  regulation  with  respect  to 
the  manner  in  which  meat  processed  in 
a  Foreign-Trade  Zone  would  be  treated 
for  the  purposes  of  the  Meat  Import  Law, 
Pub.  L.  88-482  (19  U.S.C.  1202  note) ,  and 
the  trade  agreements  entered  Into  by  the 
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United  States  with  the  supplying  coun¬ 
tries  of  such  meat  pursuant  to  section 
204  of  the  Agriciiltural  Act  of  1956,  as 
amended  (7  U.S.C,  1854) . 

The  proposal  for  the  issuance  of  this 
regulation  is  hereby  withdrawn. 

Dated  this  15th  day  of  September  1976. 

Richard  E.  Bell, 
Assistant  Secretary 
of  Agriculture. 

[FR  Doc.76-27543  Filed  9-20-76;8;46  amj 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Administration 
[  24  CFR  Part  1917  ] 

[Docket  No.  FI-2269] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Borough  of  Landingville,  Schuylkill 
County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XHI  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4(a) ) 


hereby  gives  notice  of  his  proposed  deter¬ 
minations  of  flood  elevations  for  the 
Borough  of  Landingville,  Schuylkill 
County,  Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order 
to  participate  in  the  National  Flood  In¬ 
surance  Program,  the  Borough  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva¬ 
tions  determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood-' 
prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  the 
Are  company,  Landingville,  Pennsyl¬ 
vania. 

Any  person  having  knowledge,  infor-- 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  imme¬ 
diately  notify  Honorable  Bruce  Unkle, 
Mayor  of  Landingville,  Post  Oflace, 
Landingville,  Pennsylvania  17942.  The 
period  for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circula¬ 
tion  in  the  above-named  community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


,  [24  CFR  Part  1917] 

[Docket  No.  FI-2260] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Borough  of  New  Philadelphia,  Schuyl¬ 
kill  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accm-dance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
.(Pub.  L.  93-234),  87  Stat.  980,  which 
added' section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4(a) ) 
hereby  gives  notice  of  his  proposed  deter¬ 
minations  of  flood  elevations  for  the 
Borough  of  New  Philadelphia,  Schuyl¬ 
kill  County,  Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur¬ 
ance  Program,  the  Borough  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  the  flood - 
prone  areas  and  the  proposed  flood  eleva¬ 
tions  are  available  for  review  at  the  fire 
house  in  New  Philadelphia.  - 
Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Honorable  Jack  Savitsky, 
Mayor  of  New  Philadelphia,  Nacond 
Street,  New  Philadelphia,  Pennsylvania 
17959.  The  period  for  comment  will  be 
ninety  days  following  the  second  publi¬ 
cation  of  this  notice  ^  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Source  of  flooding 


Location 


Elevation  Width  In  feet  from  bank  of  stream 
in  feet  to  lOO-yr  flood  boundary  facing 
above  mean  downstream 
sea  level 


Left 


Bight 


490 

1,400 

0) 

486 

825 

255 

477 

1,050 

—16 

486 

120 

50 

Schuylkill  River . Upstream  Corporate  limit . . . 

Main  St . . . 

Downstream  corporate  limit . . 

Mahannon  Creek . Upstream  corporate  limit . . . 

>  Corporate  limit. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  UR.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator  34 
FR  2680,  February  27. 1969,  as  amended  by  39  FR  2787,  January  24, 1974) 

Issued:  August  16, 1976. 

H.  B.  Clark, 

Acting  Federal  Insurance  Administrator. 
[FR  Doc.76-27486  PUed  9-20-76:8:45  am] 
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Elevatioa  Width  in  feet  from  bank  of  stream 
in  feet  to  100-yr  flood  boundary  facing 
above  mean  downstream 

sea  level - - - 

Left  Rifht 


698  80  200 

695  370  350 

^  120  275 

672  .  10  lao 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (S3  FR  17804,  November  28,  1968),  as  amended;  42  UH.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34 
FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  August  17, 1976. 

Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 
(PR  Doc.76-27485  Filed  9-20-76;8:45  am] 


Source  of  flooding  Location 


Schuylkill  River... _ Upstream  corporate  limits... 

L.R.  53098 . 

Cooper  St.  (extended) . 

Downstream  corporate  limits. 


[24CFR  Part  1917] 

(Docket  No.  PI-2262] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Eminence,  Missouri 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR Part  1917  (§  1917.4(a)), 
hereby  gives  notice  of  his  proposed  de¬ 
terminations  of  flood  elevations  for  the 
City  of  Eminence,  Missouri. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  in  iden¬ 
tified  flood  hazard  areas.  In  order  to  par¬ 


ticipate  in  the  National  Flood  Insurance 
Program,  the  City  of  Eminence  must 
adopt  flood  plain  management  meas¬ 
ures  that  are  consistent  with  the  fiood 
elevations  determined  by  the  Secretary. 

Proposed  flood  elevations  (100 -year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show- 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  City 
Hall,  Eminence,  Missouri  65466. 

Any  person  having  knowledge,  in¬ 
formation,  or  wishing  to  make  a  com¬ 
ment  on  these  determinations  should 
immediately  notify  Mayor  Paul  Faulken- 
berry.  City  Hall,  P.O.  Box  387,  Eminence, 
Missouri  65466.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Source  of  flooding 


Elevation  Width  from  shoreline  ot  bank  of 
in  feet  stream  (facing  downstream)  to 
ebove  mean  100-yr  flood  bwndary  (feet) 

sea  level  ■ — - - 

Right  Left 


lacks  Fork  River.... 

...  Missouri  Highway  19  (upstream  side)... 

635 

1,020 

(') 

French  Hollow . . 

...  Old  Highway  19 . 

663 

100 

30 

Town  Branch . 

...  Missouri  Ave.  (extended) . 

635 

130 

60 

Town  Branch 
Tributary. 

6th  8t . 

678 

50 

60 

>  Outside  corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  insurance  Administrator  34 
FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974) 


Issued;  August  19, 1976. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 


|FR  Doc .76-27483  Filed  9-20-76; 8:45  am] 


[24  CFR  Part  1917] 

[Docket  No.  FI-2266] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Cold  Spring,  Minnesota 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  State.  980,  which 


added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XiU  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  Cnty  of  Ctold  Spring,  Minnesota. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
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statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identlfled 
flood  hazard  areas.  In  order  to  partici¬ 
pate  in  the  National  Flood  Insurance 
Program,  the  City  of  Cold  Spring  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva¬ 
tions  determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood - 
prone  areas  and  the  proposed  flood  eleva¬ 
tions  are  available  for  review  at  City 


Hall,  27  Red  River  Street,  Cold  luring. 
Minnesota  56320. 

Any  person  having  knowledge.  Infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  imme¬ 
diately  notify  Mayor  Pat  Cheeley,  City 
Hall,  27  Red  River  St.,  Cold  luring,  Min¬ 
nesota  65320.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Elevation  Width  from  shoreline  or  bank  of 
in  feet  stream  (facing  downstream)  to 

Source  of  flooding  Location  above  mean  l(X)-yr  flood  boundary  (feet) 

sea  level  - = - 

Bight  Left 


Sauk  River . Minnesota  Highway  23  (upstream  side)..  1, 09X  10  360 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968) ,  effective  January  28,  1969  (33  FR  17804,  November  28,  1968) ,  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to-Federal  insurance  Administrator  34 
FB  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued;  August  19, 1976. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 


(FR  Doc.27496  Filed  9-20-76:8:45  am] 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-22611 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations 
_for  the  City  of  Houston,  Missouri 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Cflty  of  Houston,  Missouri. 

Under  these  Acts,  the  Administrator, 
to  whom  the-Secretary  has  delegated  the 
statutory  authority,  must  develop  crite¬ 
ria  for  flood  plain  management  in  iden¬ 
tified  flood  hazard  areas.  In  order  to  par¬ 
ticipate  in  the  National  Flood  Insurance 


Program,  the  City  of  Houston  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva¬ 
tions  are  available  for  review  at  City 
Hall,  111  West  Main  Street,  Houston, 
Missouri  65483. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mayor  David  Impey,  City 
Hall,  111  W.  Main  St.,  Houston,  MO 
65483.  The  period  for  oomment  will  be 
ninety  days  following  the  second  publi¬ 
cation  of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Source  of  flooding 

Location 

Elevation 
in  feet 
above  mean 
sea  level  ' 

Width  from  shoreline  or  bank 
stream  (facing  downstream) 
100-yr  flood  boundary  (feet) 

of 

to 

Right 

Left 

Brushy  Creek . 

.  U.8.  Highway  63  (upstream  side)..  . 
U.B.  Highway  63  (downstream  side) 

1,075 

1,075 

1,072 

200 

300 

100 

60 

60 

60 

60 

400 

100 

70 

Coyle  Branch . 

.  East  Main  St . 

U.8.  Highway  63  (upstream  side)... 

i;074 

1,092 

(National  Flood  Insurance  Act  of  1968  (Title  xni  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR' 17804,  November  28,  1968),  as  amended;  42  U.S.O. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insxurance  Administrator  34 
FB  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974) 


Issued:  August  19, 1976. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator, 
[FR  Doc.76-27484  FUed  9-20-76:8:46  am] 
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[  24  CFR  Pfcrt  1917  ]  "  Program,  the  City  of  Rolrijinsdale  must 

[Docket  No.  FI-3M6]  ^  adopt  flood  plain  management  measures 

NATIONAL  FLOOD  INSURANCE  PROGRAM  ^ 

tions  determined  by  the  Secretary. 

Proposed  Flood  Elevation  Determinations  Proposed  flood  elevations  (100-year 
for  the  City  of  Robbinsdale,  Minnesota  flood)  are  listed  below  for  selected  loca- 

The  Federal  Insurance  Administrator.  Maps  and  other  information  show- 

in  accordance  with  Section  110  of  the  the  detailed  outlines  of  the  flood- 
Hood  Disaster  Protection  Act  of  1973  PrMie  areas  and  the  proposed  flood  ele- 
(Pub.  L.  93-234),  87  Stat.  980,  which  vaticms  are  available  for  review  at  Mu- 
added  Section  1363  to  the  National  Flood  nicipal  Building,  Robbinsdale,  Minnesota 
Insurance  Act  of  1968  (Title  xm  of  the  55422. 

Housing  and  Urban  Development  Act  of  Any  person  having  knowledge,  infor- 
1968Pub.L. 90-448), 42 U.S.C. 4001-4128,  mation,  or  wishing  to  make  a  comment 
and  24  CFR  Part  1917  (11917.4(a)),  on  these  determinations  should  immedi- 
hereby  gives  notice  of  his  proposed  de-  ately  notify  Mayor  James  H.  McDonald, 
terminations  of  flood  elevations  for  the  Municipal  Building,  4221  Lake  Road, 
City  of  Robbinsdale,  Minnesota.  Robbinsdale,  Minnesota  55422.  The  pe- 

Under  these  Acts,  the  Administrator,  riod  for  comment  will  be  ninety  days 
to  whom  the  Secretary  has  delegated  the  following  the  second  publication  of  this 
statutory  authority,  must  develop  criteria  notice  in  a  newspaper  of  local  circula- 
for  flood  plain  management  in  identified  tion  in  the  above-named  commimity. 
flood  hazard  areas.  In  order  to  partlci-  The  proposed  100-year  Flood  Eleva- 
pate  in  the  National  Flood  Insurance  tions  are: 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C, 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  insurance  Administrator  34 
FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  August  16, 1976. 

Howard  B.  Clark.  ' 
Acting  Federal  Insurance  Administrator. 
(FR  Doc.76-27496  Piled  9-20-76:8:46  am) 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-2268] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flooct  Elevation  Determinations 
for  the  City  of  St.  Joseph,  Michigan 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (§  1917.4(a) ) , 
hereby  gives  notice  of  his  proposed  deter¬ 
minations  of  flood  elevations  for  the  City 
of  St.  Joseph,  Michigan. 

Under  these  Acts,  the  Administrator,  to 
whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
Uxt  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  participate 
in  the  Ne^kmal  Flood  Insurance  Pro¬ 


gram,  the  City  of  St.  Joseph  must  adopt 
flood  plain  management  measures  that 
are  consisteflt  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  City 
Han,  616-620  Broad  Street,  St.  Joseph, 
Michigan  49085. 

Any  person  having  knowledge,  infor¬ 
mation.  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mayor  Franklin  H.  Smith, 
City  Hall,  616-620  Broad  Street,  St, 
Joseph,  Michigan  49085.  The  period  for 
comment  wUl  be  ninety  days  following 
the  second  publication  of  this  notice  in  a 
newspi4>er  of  local  circulation  in  the 
above-named  community. 

The  pr(«)osed  100-year  Flood  Eleva¬ 
tions  are: 
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Source  of  flooding 

IxK'otion 

Elevution 
in  feet 

above  meAn  - 
sea  level 

Approifniate  width  of  lOO-yr  flood 
boundary  in  feet 

Right  Left 

Rice  Lake  (northern 

Burlington  Northern  RR . 

.  838 

1,230 

part). 

Oiinies  Ave.  pond . 

. . do . 

.  838 

_ ( 

1,200 

PROPOSED  RULES 


41)03 


■onrMof  floodtaig_ 


Location 


Elevation 
in  feet 
Aovemean 
gealevd 


Width  from  shoreline  or  bank  ti 
stream  (facing  downstream)  to 
lOO-yr  flood  boundary  (feet) 


Bi^t  Left 


Bt.  Toeeph  River . Miller  Dr.  (extended) . 

Wayne  Bt.  (on  Radio  Island). 
Upum  Dr . 


684 

684 

684 


(>) 


280. 


<  Completely  flooded. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968).  effective  Jantiary  28.  1969  j(33  FB  17804.  November  28.  1968).  as  amended;  42  UJ3.C. 
4001-4128;  *Tnt  Secretary’s  delegation  of  authority  to  Federal  insurance  Administrator  34 
FR  2680.  February  277  1969.  as  amended  by  39  FB  2787.  January  24.  1974.) 


Issued:  August  19. 1976. 


Howard  B.  Clark. 

Acting  Federal  Insurance  Administrator. 


[PB  Doc.76-27498  Filed  9-20-76;8:45  am) 


[  24  CFR  Part  1917] 

[Docket  No.  PI-22641 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Rood  Elevation  Determinations 
for  the  Village  of  Randolph,  Missouri 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
.added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the-  Village  of  Randolph,  Missouri. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identlfled 
flood  hazard  areas.  In  order  to  partici¬ 
pate  in  the  National  Flood  Insurance 


Program,  the  Village  of  Randolph 
must  adopt  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the  Sec¬ 
retary.  - 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  Vil¬ 
lage  OfiBces,  Route  13,  Kansas  City,  Mis¬ 
souri  64117. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mr.  Joe  Vanenda«le,  Jr., 
Route  13,  Kansas  City,  Missouri  64117. 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication 
of  this  notice  in  a  newspaper  of  local 
circulation  in  the  above-named  com¬ 
munity. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are; 


Bouroc  o(  flooding 

Location 

'  Elevation 

in  feet 
above  mean 
"  lea  level 

Width  from  shoreline  or  bank 
stream  (facing  downstream) 
lOO-yr  flood  boundary  (feet) 

of 

to 

Right 

Left 

Unnamed  creek  (east 

100  ft  east  of  Randolph  Rd.. 

.  760 

26 

20 

branch). 

Unnamed  creek  (north 

6th  St.  (extended) . 

.  751 

25 

10 

branch). 

Missouri  River . 

1-435  (upstream' side) . 

.  742 

‘190 

•190 

*  From  corporate  limits. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Houslngjand  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FB  17804,  November  28,  1968),  as  amended;  42  UH.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  insurance  Administrator  34 
FB  2680,  February  27,  1969,  as  amended  by  39  FB  2787,  January  24,  1974.) 


Issued:  August  19, 1976. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 
[FB  Doc.76-27494  FUed  9-20-76;8;45  am] 


[24  CFR  Part  1917] 

[Docket  No.  FI-22671 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Rood  Elevation  Determinations 
for  the  Township  of  Muskegon,  Michigan 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
nood  Disaster  Protection  Act  of  1973 


(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Devel<Hinient  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  Township  of  Muskegon,  Michigan. 
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Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  Identified 
flood  hazard  areas.  In  order  to  partici¬ 
pate  in  the  National  Flood  Insurance 
Program,  the  Township  of  Muskegon 
must  adopt  flood  plain  management 
measures  that  are  ccmsistent  with  the 
flood  elevations  determined  by  the  Sec¬ 
retary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 


Pourcc  of  Hooding  Location 


PtOPOSED  lUlB 

vations  are  available  for  review  at  Town¬ 
ship  HaU.  1990  Apple  Avenue,  Muskegon, 
Kfichigan  49442. 

Any  perscm  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mr.  William  Farwig.  Super¬ 
visor,  Township  Hall,  1990  Af^e  Avenue, 
Muskegon,  Michigan  49442.  The  period 
for  comment  will  be  ninety  days  follow¬ 
ing  the  second  publication  of  this  notice 
in  a  newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 

Elevation  Width  from  shoreline  or  bank  of 
in  feet  .stream  (facing  downstretun)  to 
aliove  mean  100-yr  flood  boundary  (feet) 

level  - 

Eight  U-ft 


Bear  Creek  Drain . Witham. 


5i»  1,040  (>) 


^ »  To  corporate  limits.  — 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  PR  17804,  Not-ember  28,  1968),  as  amended;  42  U.src. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34 
FR  2680,  February  27, 1969,  as  amended  by  39  FB  2787,  January  24, 1974) 


Issued;  August  16, 1976. 

Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 
(PR  D0C.76-274B7  Filed  9-20-76;8:45  ami  * 


COMMUNITY  SERVICES 
ADMINISTRATION 
[  45  CFR  Part  1005  ] 

INSPECTION  AND  COPYING  OF  RECORDS; 

RULES  FOR  COMPLIANCE  WITH  PUBLIC 

INFORMATION  ACT 

Fees 

Notice  is  hereby  given  that  the  Com¬ 
munity  Services  Administration  proposes 
to  amend  its  Freedom  of  Information  Act 
regulations  by  adding  a  new  paragrraph 
(3)  to  45  CFR  1005.8(b).  This  amend¬ 
ment  allows  eSA  to  refuse  to  continue 
to  process  a  request  when  the  requester 
has  failed  to  pay  fees  already  due  on  that 
request.  This  amendment  does  not  affect 
eSA’s  policy  of  not  requiring  payment  of 
fees  in  advance  except  as  set  forth  in 
§  1005.8(c) ;  it  merely  provides  an  effec¬ 
tive  mechanism  for  CSA  to  collect  fees 
from  a  requester  who  is  engaged  in  mak¬ 
ing  an  ongoing  series  of  requests  or  in 
appealing  a  partial  denial  of  his  request. 

CSA  solicits  comments  on  this  pro¬ 
posed  rule.  All  written  comments  re¬ 
ceived  by  October  21,  1976  will  be  con¬ 
sidered  by  CSA  before  taking  final  action 
on  this  proposed  rule.  Please  address 
comments  to  Freedom  of  Information 
Records  OflBcer,  Commimity  Services  Ad- 
minlstraUon,  1200  19th  Street,  NW., 
Washington,  D.C.  20506. 

It  is  therefore  proposed  to  amend  45 


Code  of  Federal  Regulations,  Part  1005 
as  set  forth  below: 

(5  U.S.C.  552.) 

Dated :  September  16, 1976. 

Robxrt  Chase, 
Deputy  Director. 

Section  1005.8  is  amended  by  adding 
at  the  end  of  subsection  (b)  a  new  para¬ 
graph; 

§  1003.8  Fees.  ^ 

•  •  •  •  • 

(b)  •  •  • 

(3)  Fees  are  payable  upon  receipt  of 
records  requested:  if  a  request  is  par¬ 
tially  denied,  fees  for  the  portion  of  the 
request  which  is  granted  are  due  upwi 
receipt  of  the  records  which  are  released. 
If  a  requester  fails  to  pay  fees  which  are 
due,  CSA  may  notify  him  that  no  further 
action  will  be  taken  on  his  request,  any 
related  aequest,  or  any  appeal  concerning 
his  request  until  he  pays  fees  due  for 
documents  already  received. 

|FR  Doc.76-27590  Filed  9-20-76;8;45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Part  240] 

IRelease  No.  34-12796;  File  87-648] 

DISSEMINATION  OF  QUOTATIONS 
FDR  ELIGIBLE  SECURITIES 

Extension  of  Time  for  Public  Comment 

On  July  29,  I978i  the  SeciHitles  and 
Exchange  Commission  published  for 


/ 

comment  proposed  Rule  llAcl-1  (17  CFR 
§  240.11Acl-l)  under  the  Securities  Ex¬ 
change  Act  trf  1934  (the  ‘‘Act”)  (15  U.S.C. 
78a  et  seq.,  as  amended  by  Pub.  L.  No. 
94-29  (Jime  4»  1975) )  governing  dissem¬ 
ination  of  quotation  information  with  re¬ 
spect  to  securities  as  to  which  last  sale 
information  is  reported  in  the  consoli¬ 
dated  transactiem  reporting  system  epn- 
templated  by  Rule  17a-15  under  the  Act 
(17  CFR  §  240.17a-15)  (“eligible  securi¬ 
ties”).^  Rule  llAcl-1  would  require  na¬ 
tional  securities  exchanges  to  collect  from 
their  specialists,  ^d  national  securi¬ 
ties  associations  to  collect  from  third 
market  makers,  quotations  in  eligi¬ 
ble  securities  for  dissemination  by  those 
self-regulatory  organizations  to  quota¬ 
tion  vendors.  In  addition,  those  organiza¬ 
tions  would  be  obligated  to  provide  such 
vendors  with  the  size  of  their  specialists’ 
and  market  makers’  quotations  if  those 
specialists  and  market  makers  elect  to 
make  such  sizes  available  for  dissemina- 
tum.  Finally^' proposed  Rule  llAcl-1 
would  require  quotations  covered  by  the 
rule  to  be  “Arm,”  subject  to  certain  ex¬ 
ceptions. 

In  response  to  numerous  requests  from 
persons  interested  in  commenting  on  the 
various  issues  relating  to  proposed  Rule 
llAcl-1,  the  Commission  has  determined 
to  extend  the  time  for  submitting  com¬ 
ments  on  the  proposed  rule  to  Novem¬ 
ber  1,  1976.*  Persons  wishing  to  make 
written  submissions  should  file  six  copies 
thereof  with  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange  Com¬ 
mission;  500  North  Capitol  Street,  Wash¬ 
ington,  D.C.  20549  not  later  than  that 
date.  All  such  comments  should  refer  to 
Pile  NO.-S7-648  and  will  be  available  for 
public  inspection  in  the  Commission’s 
Public  Reference  Room,  1100  L  Street, 
N.W.,  Washington,  D.C. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

September  J.4,  1976. 

[FR  Doc.7e-27579  Piled  9-20-76;8:45  am] 

*  Securities  Exchange  Act  Release  No.  12670 
(July  39,  1976);  41  FR  32856  (August  5, 
1076). 

1  The  time  orlglmlly  specified  for  submit¬ 
ting  comments  was  to  have  expired  on  Sep¬ 
tember  15,  1976.  In  determining  to  extend 
the  comment  perlcxl  with  respect  to  proposed 
Rule  llAcl-1  until  November  1,  1976,  the 
Commission  notes  that  It  no  longer  intends, 
as  originally  proposed,  to  implement  the  pro¬ 
posal  by  that  date.  See  Securities  Exchange 
Act  Release  No.  12670  (July  29,  1976)  at  18, 
41  FR  32866  (August  5,  1976).  In  this  regard, 
the  Commission  Is  particularly  interested  In 
receiving  the  views  of  commentators  as  to  a 
revised  effective  date  for  the  rule  (should  it 
be  adopted)  In  light  of  modifications  to  data 
processing  facilities  which  may  have  to  be 
made  by  self-regulatory  organizations  to 
meet  the  collection  and  dissemination  re¬ 
quirements  of  the  rale. 
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DEPARTMENT  OF  STATE 
Agency  for  International  Developntent 
APPROPRIATE  TECHNOLOGY 
Announcement  of  Conference 
The  Agency  for  International  Develop¬ 
ment  (AJ.D.)  invites  the  public  to 
attend  a  conference  on  appropriate  tech¬ 
nology  to  be  held  at  the  State  Depart¬ 
ment,  Wa^ington,  D.C.  on  September 
27,  1976,  AJX).  participants  will  dis¬ 
cuss  the  activities  to  date  regarding  the 
proposed  Appropriate  Technology  Fund. 
There  will  also  be  an  opportunity  for 
suggestions  for  directors  of  the  F^d  and 
consideration  of  staff  qualifications  and 
other  related  matters.  Interested  per¬ 
sons  should  contact  Edgar  Owens,  202- 
632-2944  for  starting  time  and  room 
number. 

Date:  September  14, 1976. 

Alexander  Firfer, 
Director.  Office  of  Appropriate 
Technology.  Technical  Assist¬ 
ance  Bureau. 

(FR  Doc.76-27650  Filed  9-20-76;8:45  am] 


IPublic  Notice  CM-6/97] 

GOVERNMENT  ADVISORY  COMMITTEE  ON 

INTERNATIONAL  BOOK  AND  LIBRARY 

PROGRAMS 

Meeting 

The  Government  Advisory  Committee 
on  Intemational  Book  and  Library  Pro¬ 
grams  will  meet  on  October  27-28,  1976. 
The  meeting  is  open  to  the  public  and  will 
be  held  in  Room  1105  in  the  Department 
of  State,  2201  C  Street,  N.W.,  Washing¬ 
ton,  D.C. 

The  October  27  portion  will  begin  at 
2:00  pjn.,  and  the  Committee  will  discuss 
its  future  role  and  its  relationship  to  the 
three  UJS.  Government  agencies  which 
sponsor  it,  namely  the  Department  of 
State,  the  Agency  for  International  De¬ 
velopment  and  the  U.S.  Information 
Agency.  , 

The  October  28  meeting  will  last  from 
9 : 15  a.m.  to  4 : 30  p.m.,  and  the  Committee 
will  discuss  the  following  agenda  topics: 

1. 1976  Frankfurt  Book  Fair. 

2.  The  Association  of  American  Publishers’ 
Seminar  on  “American  Publishing  Practices,” 
Moscow,  September  1976. 

-  3.  Prox>osal  for  a  National  Book  Develop¬ 
ment  Ck>uncil. 

4.  UNESCO  Information  Programs. 

5.  TX.S.  Ctovemment  Participation  in  Inter¬ 
national  Book  Fairs. 

6.  Development  of  an  Inter-American  Net¬ 
work  for  Transmitting  Blblk^zaphic  Infor¬ 
mation. 

Members  of  the  pifiiUc  may  sulmiit 
written  comments  to  the  Chairman  prior 


to  October  20,  1976.  The  Chairman  will, 
as  time  permits,  entertain  all  comments 
made  by  the  public  attending  the  meet¬ 
ing. 

For  purposes  of  fulfilling  building  secu¬ 
rity  requirements,  anyone  wishing  to  at¬ 
tend  the  meeting  must  advise  the  Execu¬ 
tive  Secretary  by  telephone  in  advance  of 
the  meeting.  Telephone:  (202)  632-2841. 

Carol  M.  Owens, 
Executive  Secretary. 

September  10.  1976. 

[FR  Doc.76-27616  Filed  9-20-76;8:45  am] 


[Public  Notice  500] 

CAMBODIA 

Restriction  on  the  Use  of  U.S.  Passports 
for  Travel 

Pursuant  to  the  authority  of  Executive 
Order  11295  and  in  accordance  with  22 
CFR  51.72(c).  the  use  of  U.S.  passports 
for  travel  into  or  through  Cambodia  is 
restricted;  In  the  aftermath  of  the  war 
in  Cambodia,  conditions  in  that  country 
remain  unsettled.  The  hostility  of  the 
Cambodian  regime  toward  the  United 
States  continues,  and  the  United  States 
has  no  diplomatic  relations  of  any  kind 
with  that  regime.  None  of  the  diplomatic 
missions  in  Cambodia  can  provide  pro¬ 
tection  to  American  citizens  on  behalf  of 
the  United  States  government.  The  De¬ 
partment  of  State  believes  that  unre¬ 
stricted  travel  by  American  citizens  to 
Cambodia  could  be  hazardous  and  would 
seriously  Impair  the  conduct  of  U.S.  for¬ 
eign  affairs. 

U.S.  passports  sliall  not  be  valid  for 
travel  Into  or  through  Cambodia  unless 
specifically  validated  for  such  travel  im- 
der  the  authority  of  the  Secretary  of 
State. 

This  public  notice  shall  expire  at  the 
end  of  six  months  from  the  date  of  pub¬ 
lication  In  the  Federal  Register  unless 
extended  or  sooner  revoked  by  public 
notice.  ^ 

Effective  date:  This  Notice  becomes  ef¬ 
fective  on  September  20,  1976. 

Dated:  September  16, 1976. 

Charles  W.  Robinson, 
Acting  Secretary  of  State. 

[FR  Doc.76-27703  Filed  9-20-76; 8:45  am] 


[Public  Notice  497] 

CUBA 

Restriction  on  the  Use  of  U.S.  Passports 
for  Travel 

Pursuant  to  the  authority  of  Executive 
Order  11205  and  in  accordance  with  22 
CFR  51.72(c),  use  of  UB.  passports  for 


travel  into  or  through  Cuba  remains  re¬ 
stricted.  To  permit  unrestricted  travel 
would  be  incompatible  with  the  resolu- 
ti(xis  adopted  at  the  Ninth  Meeting  of 
Consultation  Ministers  of  Foreign  Af¬ 
fairs  of  the  Organization  of  American 
States,  of  which  the  United  States  is  a 
member.  At  this  meeting,  held  in  Wash¬ 
ington  from  July  21  to  26,  1964,  it  was 
resolved  that  the  governments  of  the 
American  States  not  maintain  diplo¬ 
matic,  consular,  trade  or  shipping  rela¬ 
tions  with  Chiba  imder  its  present  gov¬ 
ernment.  This  resolution  was  reaffirmed 
in  the  Twelfth  Meeting  of  Ministers  of 
Foreign  Affairs  of  the  GAS  held  in  8^- 
tember  1967,  which  adopted  resolutions 
calling  upon  Member  States  to  apply 
strictly  the  recommendations  pertaining 
to  the  movement  of  funds  and  arms  from 
Cuba  to  other  American  nations. 

The  GAS  resolution  ol  July  29,  1975, 
left  Member  States  free  to  act  to  con¬ 
tinue  or  tmninate  actions  ccmsistent  with 
the  1964  resolution.  The  United  States, 
like  a  number  of  other  GAS  Monbers,  has 
chosen  to  continue  to  act  conslsttmtly 
with  the  1964  resolution  and  in  that 
connection  to  maintain  restrictions  on 
travel  to  Cuba  until  developments  in 
U.S.-Cuban  bilateral  relations  warrant 
their  removal. 

U.S.  passports  shall  not  be  vahd  for 
travel  into  or  through  Cuba  unless  spe¬ 
cifically  validated  for  such  travel  under 
the  authority  of  the  Secretary  of  State. 

This  public  notice  shall  mq^ire  lU  the 
end  of  six  months  from  the  effective  date, 
unless  extended  or  sooner  revoked  by 
public  notice. 

Effective  date:  This  Notice  becomes  ef¬ 
fective  on  September  20, 1976. 

Dated:  September  16. 1976. 

Charles  W.  Robinson, 
Acting  Secretary  of  State. 

[FR  Doc.76-27700  Filed  9-20-76:8:45  am] 


(Public  Notice  499] 

NORTH  KOREA 

Restriction  on  the  Use  of  U.S.  Passports 
forTravel 

Pursuant  to  the  authority  of  Execu¬ 
tive  Order  11295  and  in  accordance  with 
22  CFR  51.72(c),  use  of  UJ5.  passports 
for  travel  into  or  through  North  Korea 
remains  restricted.  In  view  of  the  con¬ 
tinued  hostility  of  the  North  Korean  re¬ 
gime  toward  the  United  States,  the  un¬ 
settled  situation  along  the  Milltaiy 
Demarcation  Line,  and  the  special  posi¬ 
tion  of  the  Government  of  the  Republic 
of  Korea  as  the  only  government  on  the 
Korean  Peninsula  recognized  by  the  U.S., 
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the  Department  of  State  believes  that 
wholly  unrestricted  travel  by  American 
citizens  to  North  Korea  would  seriously 
impair  the  conduct  of  U.S.  foreign  affairs; 

U.S.  passports  shall  not  be  valid  for 
travel  into  or  through  North  Korea  unless 
specifically  validated  for  such  travel 
under  the  authority  of  the  Secretary  of 
State. 

This  public  notice  shall  expire  at  the 
end  of  six  months  from  the  date  of  pub¬ 
lication  in  the  Federal  Register  unless 
extended  or  sooner  revoked  by  public 
notice. 

Effective  date:  This  Notice  becomes 
effective  on  September  20,  1976. 

Dated;  September  16,  1976. 

Charles  W.  Robinson, 
Acting  Secretary  of  State. 

[FR  Doc .76-27702  Plied  9-20-76; 8; 45  am] 


{Public  Notice  498) 

VIETNAM  (NORTH  AND  SOUTH) 

Restriction  on  the  Use  of  U.S.  Passports 
for  Travel 

Pursuant  to  the  authority  of  Executive 
Order  11295  and  in  accordance  with  22 
CFR  51.72(c),  the  use  of  U.S.  passports 
for  travel  into  or  ‘hrough  Viet-Nam 
(North  and  South)  remains  restricted. 
Conditions  continue  to  be  unsettled  in  the 
Indochina  area  following  the  North  Viet¬ 
namese  conquest  of  South  Viet-Nam  on 
April  30,  1975.  The  development  of  a  new 
relationship  between  Viet-Nam  and  the 
United  States  continues  to  be  in  its  early 
stages,  and  the  authorities  in  Viet-Nam 
continue  to  exhibit  hostility  towards  the 
United  States,  including  preventing 
American  citizens  from  freely  departing 
that  country.  In  these  circumstances,  the 
Department  of  State  believes  that  un¬ 
restricted  travel  by  American  citizens  to 
Viet-Nam  (North  or  South)  would 
seriously  impair  the  conduct  of  U.S.  for¬ 
eign  affairs. 

U.S.  passports  shall  not  be  valid  for 
travel  into  or  through  Viet-Nam  (North 
or  South)  unless  specifically  validated  for 
such  travel  xmder  the  authority  of  the 
Secretary  of  State. 

This  public  notice  shall  expire  at  the 
end  of  six  months  from  the  effective  date, 
unless  extended  or  sooner  revoked  by 
public  notice. 

Effective  date:  This  Notice  becomes 
effective  on  September  20,  1976. 

Dated:  September  16, 1976. 

Charles  W.  Robinson, 
Acting  Secretary  of  State. 

(FR  Doc.76-27701  PUed  9-20-76:8:45  am] 


DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  the  Currency 

REGIONAL  ADVISORY  COMMITTEE  ON 
BANKING  POLICIES  AND  PRACTICES 
FOR  THE  FIRST  NATIONAL  BANK  RE¬ 
GION 

Meeting 

A  meeting  of  the  Regional  Advisory 
Committee  on  Banking  Policies  and 


Practices  for  the  First  National  Bank 
Region  will  be  held  October  7,  1976  at 
the  Mountain  View  House  in  White- 
field,  New  Hampshire.  The  meeting  will 
begin  at  9:30  a.m.  and  adjourn  at  4  p.m. 
It  will  be  open  to  the  public  and  inter¬ 
ested  members  of  the  public  will  be  ad¬ 
mitted  on  a  first  come  basis. 

Topics  to  be  discussed  include  bank 
directors’  responsibilities,  new  examina¬ 
tion  procedures,  Haskins  &  Sells  imple¬ 
mentation,  and  other  topics  of  interest 
in  the  Region. 

Persons  or  groups  planning  to  make 
statements  please  submit  three  copies 
to  Mr.  Charles  Paterson,  Regional  Ad¬ 
ministrator  of  National  Banks,  Three 
Center  Plaza,  Boston,  Massachusetts 
02108  prior  to  October  1, 1976. 

Dated:  August  14, 1976.' 

Robert  Bloom, 

Acting  Comptroller 
of  the  Currency. 

[FR  Doc.76-27585  Filed  9-20-76;8:45  am] 


REGIONAL  ADVISORY  COMMITTEE  ON 

BANKING  POLIWES  AND  PRACTICES 

FOR  THE  FIFTH  NATIONAL  BANK  RE¬ 
GION 

Meeting 

A  meeting  of  the  Regional  Advisory 
Committee  on  Banking  Policies  and 
Practices  for  the  Fifth  National  Bank 
Region  will  be  held  October  29  and  30, 
1976  at  the  Williamsburg  Inn,  Williams¬ 
burg,  Virginia.  The  meeting  on  October 
29  will  commence  at  9  a.m.  and  adjourn 
at  12:30  p.m.;  the  meeting  on  October  30 
will  commence  at  9  a.m.  and  adjourn  at 
12  noon.  Both  meetings  will  be  open  to 
the  public  and  interested  persons  will  be 
admitted  on  a  first  come  basis. 

Topics  to  be  discussed  will  include  new 
examination  procedures,  customer  trends 
and  services,  automated  banking  trends 
(EFTS,  CBCTTs)  and  other  topics  of  in¬ 
terest  in  the  Region. 

Persons  or  groups  planning  to  make 
statements  please  submit  three  copies  to 
Mr.  Clifford  Poole,  Regional  Administra- 
Jxir  of  National  Banks,  Fifth  National 
Bank  Region,  F  &  M  Center,  Richmond, 
Virginia  23277,  prior  to  October  20,  1976. 

Dated:  September  15, 1976. 

Robert  Bloom, 

Acting  Comptroller 

'  of  the  Currency. 

{FR  Doc.'A6-27586  Filed  9-20-76:8:45  am] 


REGIONAL  ADVISORY  COMMITTEE  ON 
BANKING  POLICIES  AND  PRACTICES 
FOR  THE  SIXTH  NATIONAL  BANK  RE¬ 
GION 

Meeting 

A  meeting  of  the  Regibnal  Advisory 
Committee  on  Banking  Policies  and 
Practices  for  the  Sixth  National  Bank 
Region  will  be  held  October  15  and  16. 
1976  at  the  Hilton  Head  Inn,  Hilton  Head 
Island,  South  Carolina,  The  meetings  will 
begin  at  9  a,m,  and  adjourn  at  noon  on 
both  days.  The  meetings  will  be  open  to 
the  public  and  interested  members  of 


the  public  will  be  admitted  on  a  first 
come  basis. 

Topics  to  be  discussed  will  include  the 
Haskins  &  Sells  implementation,  new  ex¬ 
amination  procedures,  legislation  of  in¬ 
terest  to  the  banking  community  and 
other  topics  of  interest  to  the  Region. 

Persons  or  groups  planning  to  make 
statements  please  submit  three  copies  to' 
Mr.  Donald  L.  Tarleton,  Regional  Ad¬ 
ministrator  of  National  Banks,  1510 
First  National  Bank  Tower,  Two  Peach¬ 
tree  Street,  Atlanta,  Georgia  30303  prior 
to  October  5, 1976. 

Dated;  September  14, 1976. 

Robert  Bloom, 

Acting  Comptroller 
of  the  Curency. 

[FR  Doc .76-27587  Filed  9-20-76:8:45  am] 


REGIONAL  ADVISORY  COMMITTEE  ON 

BANKING  POLICIES  AND  PRACTICES 

FOR  THE  TENTH  NATIONAL  BANK  RE¬ 
GION 

Meeting 

A  meeting  of  the  Regional  Advisory 
Committee  on  Banking  Policies  and 
Practices  for  the  Tenth  National  Bank 
Region  will  be,  held  on  October  15,  1976 
at  the  Merchants  National  Bank  of  To¬ 
peka,  Board  of  Directors  Room,  8th  & 
Jackson,  Topeka,  Kansas.  The  meeting 
will  begin  at  9  a.m.  and  will  be  open  to 
the  public.  Interested  members  of  the 
public  will  be  admitted  on  a  first  come 
basis. 

Topics  to  be  discussed  will  include 
the  Regional  implementation  of  the 
Haskins  &  Sells  Study  including  new 
examination  procedures;  national  bank 
surveillance  system;  legislation  of  in¬ 
terest  to  the  banking  community  and 
other  topics  of  interest  to  the  Region. 

Persons  or  groups  planning  to  make 
statements  please  submit  three  copies  to 
Mr.  John  R.  Burt,  Regional  Adminis¬ 
trator  of  National  Banks,  911  Main 
Street.  Suite  2616,  Kansas  City,  Missouri 
64105  prior  to  October  5, 1976. 

Dated:  September  14,  1976. 

Robert  Bloom, 
Acting  Comptroller 
of  the  Currency. 

[FR  Doc.76-27588  Piled  9-20-76:8:45  am] 


,  Internal  Revenue  Service 

CHIEF  COUNSEL’S  ADVISORY  COMMITTEE 
ON  RULES  OF  PROFESSIONAL  CONDUCT 

Final  Report  to  the  Honorable  Meade 
Whitaker  Chief  Counsel 

September  2,  1976. 

On  February  15,  1975  the  Chief  Coun¬ 
sel’s  Advisory  Committee  on  Rules  of 
Professional  Conduct  consisting  of  nine 
members  was  appointed  to  consider  and 
make  recommendations  toward  estab¬ 
lishing  a  uniform  policy  on  proper  pro¬ 
fessional  conduct  in  the  representation 
of  taxpayers  before  the  Internal  Reve¬ 
nue  Service  ^nd  the  courts.  At  that  time 
it  was  expected  that  the  Committee 
would  be  active  for  a  maximum  of  two 
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years,  and  that  a  report  would  be  sub¬ 
mitted  to  the  Chief  Counsel  at  the  end  of 
its  deliberations. 

Introduction  and  Summary 

The  Committee’s  deliberations  have 
included  a  wide  range  of  topics  am- 
cemed  with  Federal  tax  practice  involv-  • 
ing  the  following  specific  matters:  (1)  a 
taxpayer’s  representative  appearing  as 
a  witness  in  a  tax  litigation  case;  (2), 
the  professional  conduct  of  former  em¬ 
ployees  of  the  Chief  Counsel’s  Office  and 
the  Internal  Revenue  Service  and  their 
associates  in  the  private  sector;  (3)  con¬ 
fidences  and  secrets  of  the  Governments; 
(4)  spousal  and  other  related  party  con¬ 
flicts;  (5)  proposals  for  improving  exist¬ 
ing  disciplinary  procedures,  including 
review  of  existing  procedures  and  reloca¬ 
tion  of  the  Office  of  Director  of  Prac¬ 
tice;  (6)  proposed  revision  of  section 

10.29  of  Treasury  Department  Circular 
No.  230  and  related  changes  to  the  Inter¬ 
nal  Revenue  Manual,  Chapter  9900;  (7) 
proposed  revision  to  section  10.22  of  Cir¬ 
cular  230 — ^“due  diligence”;  (8)  proposed 
revision  of  sections  10.0,  10.2(a)  and 
10.2(e)  of  Circular  230;  (9)  unauthor¬ 
ized  practice  of  law — attorney-practi¬ 
tioners  employed  by  CPA  firms;  (10)  en¬ 
rolled  agents— examination  standards; 
and  (11)  proposed  revision  of  sections 

10.30  and  10.51(c)  of  Circular  230  re¬ 
garding  solicitation  of  employment. 

The  first  two  topics  were_the  subject 
of  an  Interim  Report  to  the  Chief  Co\m- 
sel  dated  March  18,  1976,  published  in 
the  Federal  Register  (Vol.  41,  No.  63)  for 
Wednesday,  March  31, 1976.  For  the  rea¬ 
sons  discussed  in  the  Interim  Report,  and 
repeated  here  for  the  sake  of  clarity  and 
completeness,  the  Committee  in  that  Re¬ 
port  recommended  proposed  rules  re¬ 
garding  a  taxpayer’s  representative  as  a 
witness  in  court  and  the  professional 
conduct  of  former  Government  em¬ 
ployees  as  practitioners  representing 
taxpayers  before  the  Internal  Revenue 
Service.  Copies  of  the  draft  report  were 
sent  to  organizations  and  persons  inter¬ 
ested  in  the  subject  matter,  both  within 
and  outside  the  Government  with  a  re¬ 
quest  for  comments.  As  a  result  of  the 
comments  received,  the  Committee  con¬ 
cluded  that  certain  modifications  should 
be  made  in  the  rules  proposed  In  the 
March  18  Interim  Report.  These  modi¬ 
fications  have  been  Incorporated  in  re¬ 
vised  rules  set  forth  below. 

In  addition,  the  Committee  has  con¬ 
cluded  that  one  aspect  of  the  proposed 
March  18  rules  governing  a  former  Gov¬ 
ernment  employee’s  professional  activity 
in  private  tax  practice  or  employment 
was  Inadequately  developed  in  its  earlier 
sessions,  was  ambiguous,  and  therefore 
required  clarification.  The  particular 
problem  that  the  Committee  considered 
further  is  the  extent  to  which  a  former 
Government  Mnployee  who  participated 
In  or  was  ofDclally  responsible  for  the  de¬ 
velopment  of  legislation.  Treasury 
regulations  or  revenue  rulings  should  be 
disqualified,  after  leaving  GovOTiment 
service,  to  act  as  a  representative  for 
anyone  before  the  Internal  Revenue 


Service  with  respect  to  any  such  legls- 
laticm,  regulations,  or  rulings.  The  re¬ 
vised  rules  set  forth  below  Include  pro¬ 
visions  specifically  directed  to  this 
problem. 

I.  Taxpayer’s  Representative  Appearing 

AS  A  Witness  in  Tax  Litigation 

A.  discussion  of  the  problem 

As  stated  In  the  Interim  Report,  the 
problem  of  a  taxpayer’s  representative 
appearing  as  a  witness  for  his  client  In  a 
court  proceeding  has  received  renewed  - 
attention  in  the  tax  field  since  the  Tax 
Division  of  the  Department  of  Justice 
announced  a  policy  under  which  it  will 
move  to  seek  forced  withdrawal  of  op¬ 
posing  counsel  when  such  counsel  or  a 
member  of  such  counsel’s  firm  appears 
likely  to  be  required  to-act  as  a  witness 
at  trial.  The  pertinent  portions  of  the 
American  Bar  Association’s  Code  of  Pro¬ 
fessional  Responsibility  (hereinafter 
sometimes  cited  as  the  CPR)  are  Disci¬ 
plinary  Rules  5-101  (b)  and  5-102. 

DR  5-101  (B)  provides  that  a  lawyer 
shall  not  accept  employment  in  litiga¬ 
tion  if  ha  knows  or  it  is  obvious  that  he 
or  a  lawyer  in  his  firm  ought  to  be  called 
as  a  witness.  DR  5-102  provides  that  if 
after  imdertaking  litigation  a  lawyer 
learns  or  it  is  obvious  that  he  or  a  law¬ 
yer  in  his  firm  ought  to  be  called  as  a 
witness,  he  shall  not  continue  in  the 
case.  Both  DR  5-101  (B)  and  DR  5-102 
list  certain  exceptions  to  this  general 
rule.  The  most  pertinent  exception  for 
tax  attorneys  is  DR  5-101  (B)  (4),  which 
states: 

As  to  any  matter,  if  refusal  would  work 
a  substantial  hardship  on  the  client  be¬ 
cause  of  the  distinctive  value  of  the  law¬ 
yer  or  his  firm  as  counsel  in  the  particu¬ 
lar  case. 

Many  tax  cases  involve  extremely  diffi¬ 
cult  issues.  Often  the  practitioner  has 
represented  the  client  In  the  initial 
transaction  and  usually  participates  in 
the  case  through  the  entire  adminis¬ 
trative  process.  To  compel  a  client  to 
phange  representatives  shortly  before  or 
during  trial  usuaUy  will  work  a  particu¬ 
lar  hardship  on  the  client.  First,  it  might 
be  difficult  to  secure  a  tax  attorney  (or 
other  qualified  individual  if  the  case  is 
docketed  in  the  Tax  Court)  who  would 
be  able  to  master  the  labyrinth  of  facts 
within  a  short  period  of  time;  and  sec- 
<md,  the  cost  to  the  client  of  securing  the 
services  of  another  representative,  who 
would  have  to  familiarize  himself  In  a 
short  period  of  time  with  the  entire  case, 
could  be  exceedingly  high.  Further,  be¬ 
cause  most  tax  cases  are  settled  adminis¬ 
tratively,  often  it  Is  Impossible  to  fore¬ 
cast  whether  there  will  be  a  trial,  let 
alone  whether  the  representative  would 
be  a  witness  at  the  trial. 

The  logical  extension  of  the  contrary 
position  is  that  the  representative  who 
planned  the  transaction  should  never 
represent  the  taxpayer  once  that  trans¬ 
action  is  questioned  on  au^t  because  he 
might  be  a  witness  if  there  is  litigation. 
This  extreme*  result  is  not  imlikely  and 
provides  additional  support  for  the 
Committee’s  approach. 


It  is  apparent  to  the  Committee  that 
DR  5-101  (B)  and  DR  5-102  were  adop¬ 
ted  for  the  purpose  of  protecting  And 
benefiting  the  client  and  for  the  purpose 
o{  protecting  the  lawyer  from  having  to 
serve  simultaneously  as  a  partisan  advo¬ 
cate  and  a  non-partisan  witness.  Implicit 
in  these  rules  is  a  resolution  that  the 
client’s  interests  are  paramount  and 
generally  are  not  to  be  Impaired  by  hav¬ 
ing  his  lawyer  appear  in  the  additional 
role  of  a  witness. 

The  client’s  interests  would  not  be  pro¬ 
tected,  however,  if  the  rule  did  not  per¬ 
mit  the  lawyer  to  continue  the  represen¬ 
tation,  despite  being  a  witness,  wherever 
withdrawal  from  representation  “would 
work  a  substantial  hardship  on  the  client 
*  *  •”.  Thus,  exception  4  of  DR  5-101  (B) 
is  designed  to  afford  additional  protec¬ 
tion  to  the  client.  Since  DR  5-101  (B)  and 
DR  5-i02  and  their  exceptions  are  de¬ 
signed  primarily  to  protect  the  client  and 
secondarily  to  protect  the  lawyer,  it 
would  be  incompatible  with  the  purpose 
of  the  rule  to  allow  its  use  to  the  detri¬ 
ment  of  the  client.' 

It^ould  be  particularly  Incongruous 
to  permit  the  Government,  by  raising  in 
the  principal  litigation  an  issue  of  a  vio¬ 
lation  of  these  Disciplinary  Rules,  to  in¬ 
ject  into  the  litigation  issues  of  fact  in¬ 
volving  the  client  vis-a-vis  1^  represent¬ 
ative.  Determination  of  issues  of  fact 
such  as  whether  it  was  obvious  that  the 
lawyer  ought  to  be  called  as  a  witness  or 
whether  withdrawal  will  work  a  substan¬ 
tial  hardship  usually  require  testimony 
from  both  the  client  and  the  representa¬ 
tive.  It  appears  to  the  Committee  that  it 
is  improper  for  a  court  to  require  such 
factual  determinatlcxis  to  be  made  other 
than  in  a  separate  suteequent  discipli¬ 
nary  hearing.* 

Since  the  basic  purpose  of  the  rule  is 
to  protect  the  client,  ihe  Committee 
thinks  that  the  Government,  as  opposing 
counsel,  has  no  standing  or  right  to  raise 
as  a  legal  issue  in  court  the  withdrawal 
of  (ppKising  counsel  because  he  is  or  may 
be  a  witness.  Certainly  there  is  no  indi¬ 
cation  that  DR  5-102  was  ever  intraded 
as  a  weapon  to  be  used  by  opposing  coun¬ 
sel  to  gain  an  unfair  advantage  over  a 
party  that  the  rule  was  designed  to  pro¬ 
tect. 

Accordingly,  the  Ccmunittee  believes 
that  as  soon  as  the  Government  has  rea¬ 
son  to  believe  that  the  taxpayer’s  coun¬ 
sel  may  be  a  witness  at  the  trial,  wheth^ 
in  the  United  States  Tax  Court,  in  the 
Court  of  Claims,  or  in  a  Federal  District 
Court,  it  should  bring  that  matter  to  the 
attrition  of  the  taxpayer’s  counsel  and 


^  The  issue  of  a  violation  should  be  raised 
in  a  separate  disciplinary  action  and  not  in 
the  pending  case  where  disqualification  of 
the  lawyer  has  the  untimely  and  unseemly 
effect  of  causing  the  client  injury  by  en¬ 
forcement  of  rules  designed  to  protect  the 
client.  Dean  Wigmore  stated:  "Why  punish 
the  innocent  client?  Why  not  suspend  the 
counsel  frmn  practice?  Courts  are  sometimes 
queerly  Ulogloal."  6  Wigmore,  Evidence  6041 
(Sd  ed.  1946). 

•See  generally,  John  F.  Sutton.  Jr.,  The 
—Testifying  Advocate,  41  Texas  h.  Rev.  477 
(1963). 
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suggest  the  possible  applicability  of  DR 
5-101  (B)  and  DR  5-102.  If  the  Govern¬ 
ment  beheves  that  the  taxpayer’s  repre¬ 
sentative  has  ndt  given  adequate  consid¬ 
eration  to  the  matter,  it  may  bring  the 
matter  to  the  attention  of  the  court,  pref¬ 
erably  before  the  calendar  call  of  the 
case,  but  only  in  the  presence  of  the  tax¬ 
payer’s  representative  and  in  chambers. 
Only  in  unusual  cases  when  the  interests 
of  both  the  Government  and  the  tax¬ 
payer  would  be  adversely  affected  may 
the  matter  be  brought  to  the  attention  of 
the  court  after  the  calendar  call.  The 
matter  should  not  be  raised  by  a  motion 
to  disqualify.  These  measures  should  be 
the  extent  of  the  Government’s  actiwi 
in  the  matter.  If  the  court  or  relevant 
bar  association  wishes  to  proceed  against 
the  taxpayer’s  representative,  it  may  do 
so.  Once  having  raised  the  question  in 
the  suggested  manner,  the  Government 
should  participate  in  such  disciplinary 
proceedings  only  to  the  extent  of  pre¬ 
senting  relevant  information. 

Accordingly,  the  Committee  suggests 
that  the  Chief  Counsel  adopt  the  rules 
set  forth  in  B.  Recommendations,  below, 
for  cases  docketed  in  the  Tax  Court.  The 
Committee.further  recommends  that  the 
Chief  Counsel  take  whatever  action  he 
considers  appropriate  in  bringing  these 
rules  to  the  attention  of  the  Department 
of  Justice  in  order  to  seek  implementa¬ 
tion  of  a  uniform  policy  for  all  Federal 
tax  litigation. 

B.  RECOMMENDATIONS 

Taxpayer’s  Representative  as  a  Wit¬ 
ness  in  Court.  (A)  Wheh  the  Govern¬ 
ment  has  reason  to  believe  that  the  tax¬ 
payer’s  representative  in  a  court  pro¬ 
ceeding  may  be  a  witness  at  the  trial  of 
a  tax  controversy,  it  may  bring  that  mat¬ 
ter  to  the  attention  of  such  representa¬ 
tive  and  suggest  the  possible  applicabil¬ 
ity  of  the  American  Bar  Association  Code 
of  Professional  Responsibility  Discipli¬ 
nary  Rules  5-101  (B)  and  DR  5-102. 

(B)  If  the  Government  believes  that  it 
is  appropriate,  it  may  bring  the  matter 
to  the  attention  of  the  Court,  but  only 
in  the  presence  of  such  representative 
and  in  chambers.  The  matter  shall  not 
be  raised  by  a  motion  to  disqualify. 

(C)  Presentation  of  the  matter  under 
either  paragraph  (A)  or  (B)  shall  be 
made  at  the  earliest  possible  time  and 
shall  not  be  raised  at  or  after  the  cal¬ 
endar  call  except  in  extraordinary  cir¬ 
cumstances. 

II.  Professional  Conduct  of  Former 

Employees  of  the  Office  of  Chief 

Counsel  and  Internal  Revenue  Serv¬ 
ice  IN  THE  Private  Sector 

a.  background 

As  the  Committee  pointed  out  in  the 
Interim  Report,  the  specific  concern  here 
is  the  extent  to  which  a  former  em¬ 
ployee  of  the  Chief  Counsel’s  Office  or 
Internal  Revenue  Service  and  his  new 
associates  may  Join  in  representing  a 
taxpayer  in  a  tax  matter  that  the  former 
employee  considered,  was  aware  of,  or 
was  responsible  for,  while  he  was  em¬ 
ployed  by  the  United  States. 


This  concern  is  of  major  interest  due 
to  several  factors — the  sheer  growth  of 
the  federal  government  and  the  in¬ 
creased  number  of  federal  employees,  the 
pervasiveness  of  the  Internal  Revenue 
Code  and  the  regulations  affecting  the 
daily  affairs  of  business  and  industry, 
the  mobility  of  individuals  in  and  out  of 
government,  and  the  necessity  of  both 
the  Government  and  the  private  sector 
to  understand  and  rely  on  the  expertise 
of  individuals  who  in  many  cases  have 
been  employed  in  both  sectors. 

The  reasons  stated  for  controlling  the 
post-employment  activities  of  formei 
employees ,  are  varied.  One  is  fear  that 
the  former  employee  may  have  acquired 
special  iiiformation  that  gives  him  an 
improper  advantage  in  subsequent  deal¬ 
ings  with  the  Internal  Revenue  Service 
as  a  taxpayer’s  representative.  Anotlier 
is  that  the  former  employee  may  carry 
over  special  influence  by  reason  of  his 
former  office  so  that  representing  a  pri¬ 
vate  party  may  work  to  the  prejudice  of 
the  Service.  General  disapproval  of 
switching  sides  may  be  found  by  some  to 
be  the  basis  of  post-employment  restric¬ 
tions.  Stated  broadly,  the  Service’s  major 
reason  for  post-employment  restrictions 
is  to  prevent  a  former  employee  from 
representing  a  taxpayer  in  a  case  that 
he  had  handled  while  in  the  Service.  All 
these  considerations  are  grouped  to¬ 
gether  under  the  general  heading  of 
“conflicts  of  interest”. 

These  factors  contribute  to  at  least  two 
overriding  reasons  for  post-employment 
restrictions — ^first,  because  our  tax  sys¬ 
tem  is  based  largely  on  volimtary  com¬ 
pliance  by  our  citizens,  former  Service 
employees  and  their  new  associates  must 
avoid  all  appearance  of  impropriety,  and 
second,  more  limited  in  scope,  the  ^rv- 
ice,  like  any  other  client,  is  entitled  to 
have  its  Governmental  confidences  pro¬ 
tected. 

While  sensitivity  to  this  concern  has 
been  steadily  increasing  in  recent  years, 
there  are  no  clear  precedents  or  statu¬ 
tory  guidelines  on  which  the  Chief  Coun¬ 
sel  or  the  Commissioner  can  rely  in  mak¬ 
ing  a  decision  as  to  whether  a  conflict  of 
interest  exists  in  any  particular  case.  Ac¬ 
cordingly,  to  minimize  the  necessity  for 
an  ad  hoc  approach  to  the  conflicts  of 
interest  problems  as  they  arise,  the  Chief 
Counsel  asked  the  Committee  to  submit 
its  recommendations  for  specific  rules 
and  procedures  for  the  guidance  of  the 
public  and  practitioners  in  resolving 
questions  of  this  nature. 

This  area  is  profoundly  important  to 
large  numbers  of  people  because  any 
rules  developed  will  necessarily  affect  the 
employment  practices  of  and  personnel 
recruitment  for  the  Internal  Revenue 
Service  and  for  the  private  sector  as  well. 
Moreover,  those  rules  will  fimdamently 
influence  the  manner  in  which  private 
tax  practice  is  carried  on  by  associates 
of  persons  formerly  employed  by  the  In¬ 
ternal  Revenue  Service. 

Although  this  report  is  largely  written 
in  the  context  of  proble^  concerning 
attorneys  in  the  Office  of  C^hief  Counsel, 
the  Committee  intends  that  its  rules 


should  apply  equally  to  all  individuals 
practicing  before  the  Internal  Revenue 
Service  who  were  formerly  employed  by 
the  Government.  Although  for  purposes 
of  the  Committee’s  Recommendations, 
“Government”  will  mean  the  Depart¬ 
ments  of  Treasury  and  Justice,  including 
of  course  the  Internal  Revenue  Service, 
the  Office  of  Chief  Counsel,  the  Office  of 
the  Assistant  Secretary  for  Tax  Policy, 
the  Tax  Division  of  the  Department  cf 
Justice,  and  other  sections  of  the  Justice 
Department  handling  tax  cases,  since 
the  Committee  is  primarily  concerned 
with  Service  and  Chief  Counsel  employee 
problems,  for  convenience  this  report 
will  refer  generally  to  Service  and  Chief 
Covmsel  employees. 

As  counsel  and  legal  officer  for  the  In¬ 
ternal  Revenue  Service,  the  Office  of  the 
Chief  Counsel  plays  a  unique  and  im¬ 
portant  role  in  the  administration  and 
development  of  the  Federal  tax  system. 
It  employs  some  800  attorneys,  about  500 
of  whom  are  assigned  in  the  37  field  of¬ 
fices  located  throughout  the  United 
States.  Each  of  the  remaining  attorneys 
is  assigned  to  one  of  the  nine  divisions 
in  the  National  Office  in  Washington, 
D.C,  The  Office  of  the  Chief  Counsel  is 
resporisible  for  representing  and  advis¬ 
ing  Service  officials  both  in  the  National 
Office  and  in  the  field  offices  in  all  liti¬ 
gation  and  other  legal  matters,  both  tax 
and  non-tax.  Accordingly,  the  respon¬ 
sibility  of  the  Office  covers  a  wide  variety 
of  different  fields  of  the  law,  as  for  ex¬ 
ample,  legislative  drafting,  tax  rulings, 
criminal  law  aspects  of  tax  fraud  cases, 
labor  law,  creditors’  rights  and  secured 
transactions. 

Talented  and  capable  attorneys,  inter¬ 
ested  in  acquiring  expertise  in  these 
areas,  seek  employment  in  the  Chief 
Counsel’s  Office.  Typically,  attorneys 
eventually  leave  to  enter  private  employ¬ 
ment,  though  some  do  stay  on  for  their 
entire  professional  careers.  Thus,  there 
is  a  relatively  steady  turn-over  of  pro¬ 
fessional  personnel  in  the  Chief  Counsel’s 
Office.  All  applicants  for  attorney  posi¬ 
tions,  who  are  accepted  for  employment 
must,  however,  agree  to  remain  in  the 
Office  for  at  least  four  years,  unless 
sooner  released  from  this  emplosmient 
obligation  by  tiie  Chief  Counsel.  Since 
most  attorneys  spend  the  four  years 
either  in  one  of  the  field  offices  through¬ 
out  the  United  States,  or  in  one  division 
of  the  National  Office,  an  attorney  will 
generally  remain  in  one  city  for  his  en¬ 
tire  initial  four-year  period  of  service. 

It  is  the  basic  Office  policy  to  develop 
and  encourage  in  all  the  attorneys  the 
ability  to  fimction  as  professionals  in 
the  independent  handling  of  the  legal 
matters  assigned  to  them.  This  policy 
has  worked  well  not  -only  because  it 
maintains  maximum  operating  efficiency 
of  the  Office  but  also  because  it  stimu¬ 
lates  high  morale  among  the  professional 
employees  who  see  a  continuing  oppor¬ 
tunity  to  gain  valuable  experience  in  the 
practice  of  law. 

In  any  event,  when  an  attorney  leaves 
the  Chief  Coiinsel’s  Office  at  the  end  of 
his  four-year  commitment,  he  takes  with 
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him  to  his  new  career  in  private  employ¬ 
ment  professional  know-how  in  both  tax 
and  non-tax  areas  of  the  law.  This  ex¬ 
pertise  has  strengthened  the  administra¬ 
tion  of  the  entire  Federal  tax  system  and 
benefited  the  professional,  business,  fi¬ 
nancial,  and  academic  communities  as 
well.  Moreover,  this  result  has  been  ac¬ 
complished  without  sacrifice  of  high  pro¬ 
fessional  ethical  standards,  and  indeed 
both  results  from  and  contidbutes  to  the 
present  atmosphere  of  mutual  respect 
and  consideration  prevailing  among 
practitioners  representing  both  taxpay¬ 
ers  and  the  Government.  The  Committee 
believes  strongly  that  this  must  be 
preserved. 

The  Committee  furtiier  believes  that 
this  is  most  effectively  accomplished  by 
more  public  awareness  of  the  kind  of 
professional  ethical  problems  that  can 
arise  when  a  former  Government  em¬ 
ployee  enters  private  Mnployment,  and 
by  the  publication  of  guidelines  to  serve 
as  ground  rules  for  dealing  with  them. 
In  this  way,  conflicts  of  interest  would 
be  more  readily  identifiable  and  would 
occur  less  frequently.  It  is,  the  Commit¬ 
tee  believes,  almost  a  truism:  the  more 
widespread  the  knowledge  regarding  the 
dividing  line  between  permissible  and 
impermissible  professional  conduct,  the 
easier  for  all  concerned  to  avoid  subse¬ 
quent  action  leading  to  a  conflict  of  in¬ 
terest.  The  Committee  has,  therefore, 
formulated  and  submits  herewith  xini- 
form  groimd  rules  designed  to  serve  this 
purpose.  For  the  reasons  discussed  be¬ 
low,  the  Conu^ittee  recommends  that 
these  rules  be  published  as  a  part  of 
Treasury  Department  Circular  No.  230 
(Revised  7-72),  which  prescribes  regu¬ 
lations  governing  practice  before  the  In¬ 
ternal  Revenue  Service. 

B.  PRESENT  LAW  AND  PRACTICE 

Former  Government  employees  (un¬ 
like  tax  practitioners  who  have  not  been 
employed  by  the  United  States)  are  sub¬ 
ject  to  criminal  penalties  for  violation  of 
the  ‘'conflict  of  interest”  sanctions  im¬ 
posed  by  18  n.S.C.  §  207,  enacted  in  1962. 
The  statutory  prohibitions  apply  to  cer¬ 
tain  matters  in  which  the  United  States 
is  a  party  or  has  a  direct  and  substantial 
interest.  For  purposes  of  section  207,  the 
term  "matter”  means  “proceeding,  ap¬ 
plication,  request  for  a  ruling,  or  other 
determination,  contract,  claim,  contro¬ 
versy,  charge,  accusation,  arrest,  or  other 
particular  matter  involving  a  specific 
party  or  parties.” 

Section  207(a)  states  that  when  a  for¬ 
mer  employee  has  "participated  person¬ 
ally  and  substantially”  as  an  employee 
of  the  United  States  in  a  matter,  he  is 
permanently  barred  from  acting  as  a 
representative  in  any  capacity  for  any¬ 
one  other  than  the  United  States  in  that 
matter.  The  words  "participated  per¬ 
sonally  and  substantially”  include  "de¬ 
cision,  approval,  disapproval,  recommen¬ 
dation,  the  rendering  of  ad^ce,  investi¬ 
gation,  or  otherwise”  while  employed  by 
the  United  States. 

When  a  former  employee  has  not  par¬ 
ticipated  personally  but  has  had  "official 
responslbUity”  for  a  matter  as  an  em¬ 
ployee  of  the  United  States  during  his 


last  year  of  Government  service,  section 
207(b)  is  applicable.  This  provision  bars 
such  an  employee  for  a  period  of  one 
year  after  his  Government  employment 
has  ceased  from  making  a  personal  ap¬ 
pearance  before  any  court  or  agency  of 
the  Government  as  agent  or  attorney  for 
anyone  other  than  the  United  States  with 
respect  to  that  matter. 

The  term  “official  responsibility”  is  de¬ 
fined  in  18  U.S.C.  §  202(b)  to  mean  "the 
direct  administrative  or  operating  au¬ 
thority,  whether  intermediate  or  final, 
and  either  exercisable  alone  or  with 
others,  and  either  personally  or  through 
subordinates,  to  approve,  dlsaprove,  or 
otherwise  direct  Government  action.” 

The  penalty  prescribed  by  section  207 
for  violation  of  any  of  these  prohibitions 
is  a  fine  of  not  more  than  $10,000,  or 
imprisonment  for  not  more  than  two 
years,  or  both. 

The  present  practice  of  the  Chief 
Counsel’s  Office  in  conflict  of  interest 
cases  arising  out  of  the  professional  ac- 
tiviti^  of  its  former  employees,  is  of 
course,  based  upon  these  statutory  pro¬ 
visions.  See  Treasury  Department  Circu¬ 
lar  No.  230.  It  must  be  noted,  however, 
that  these  statutory  provisions  apply  only 
to  former  Govemmoit  employees  and 
not  to  any  of  their  associates  in  private 
emplosmient  who  have  not  been  em¬ 
ployed  by  the  United  States.  This  omis¬ 
sion  is  explained  in  the  Report  of  the 
Senate  Committee  on  the  Judiciary  on 
H.R.  8140  which  became  Public  Law  87- 
840: 

Section  207  of  the  House  bill  includes  a 
provision  which  would  prevent  a  partner 
of  a  former  Government  employee,  for  a 
period  of  2  years  following  the  termina¬ 
tion  of  the  latter’s  employment,  from 
engaging  in  any  activities  before  the  Gov¬ 
ernment  from  which  such  former  em¬ 
ployee  is  barred.  This  prohibition,  which 
seems  to  be  applicable  primarily  to  law¬ 
yers,  is  no  doubt  based  on  the  imputation 
of  a  disqualification  from  one  partner  to 
another.  *  •  •  The  committee  considers 
that  the  additional  provision  included 
by  the  House  falls  principally  within  the 
field  of  legal  ethics,  where  the  present 
Canons  of  Ethics  would  seem  to  give  ade¬ 
quate  coverage.  Thus  the  committee  does 
not  believe  the  provisions  should  be  in¬ 
cluded  within  criminal  statute  and  has 
omitted  it.  [S.  Rept.  No.  2213, 87th  Cong., 
2dSess.  12  (1962)  ].[‘] 

Present  Office  practice  may  be  illus¬ 
trated  by  the  following  three  fairly  typi¬ 
cal  situations.  Suppose,  for  example,  that 
an  attorney  employed  in  a  Re^onal  or 
Branch  Office  of  the  Office  of  Chief 
Coimsel  as  a  tri£d  attorney  accepts  em¬ 
ployment  with  a  firm  at  the  end  of  his 
four-year  commitment  in  the  city  in 
which  that  Office  is  located.  After  the 
attorney  is  hired,  the  firm  learns  that  it 
was  theretofore,  and  still  is,  employed 
by  the  petitioners  to  represent  them  in  a 
case  docketed  in  the  United  States  Tax 
Court  which  had  been  signed  to  him 
as  attorney  of  record  for  the  Govern¬ 
ment.  His  degree  of  familiarity  with  the 
case  may  vary  from  total  to  virtually 
none,  l.e.,  he  may  have  prepared  the 
Government’s  case  for  trial,  or  he  may 
have  left  Government  service  before  he 


had  occasion  to  do  any  actual  work  on 
the  case  or  to  study  the  files. 

In  another  fairly  typical  situation,  a 
National  Office  employee  may  become 
familiar  with  a  particular  case  Involving 
an  Identifiable  taxpayer  either  because 
it  is  the  subject  of  a  specific  ruling  re¬ 
quest  made  by  taxpayer’s  representative 
or  because  it  has  come  to  the  attention 
of  the  National  Office  in  some  other  way. 
After  the  National  Office  wnployee  be- 
cmnes  associated  with  the  firm  repre¬ 
senting  the  taxpayers,  the  same  case  is 
docketed  in  the  United  States  Tax  Court 
and  then  goes  to  trial. 

In  still  another  typical  situation,  the 
former  Government  employee  may  have 
served  as  Regional  Counsel  until  his  re¬ 
tirement  at  which  time  he  becomes  a 
partner  or  employee  of  a  firm  that  repre¬ 
sents  taxpayers  in  a  case  opened  two 
years  before  in  a  Branch  Office  in  his 
region  (but  in  a  different  city)  imder  the 
supervision  of  an  Assistant  R^ional 
Coimsel.  The  former  Regional  Counsel 
had  no  actual  knowledge  of  the  issues 
in  the  case  but  was  merely  aware  of  its 
existence  and  that  the  Branch  Office  was 
responsible  for  it. 

It  has  been  tiie  consistent  practice  of 
the  Chief  Counsel’s  Office  in  these  types 
of  cases  to  require  that  the  former  Office 
attorney  be  barred  from  actual  partici¬ 
pation  but  that  the  law  firm  with  which 
he  is  associated  be  permitted  to  continue 
the  representation.  Office  policy  requires 
a  written  statement  from  the  individual 
attorney  to  the  effect  that  he  has  not 
and  will  not  render  assistance  to  the  pe¬ 
titioners  or  the  firm  in  connection  with 
the  years  docketed  before  the  United 
Stat^  Tax  Court  or  any  related  years 
involving  matters  or  issues  similar  to  the 
ones  in  the  docketed  cases.  The  firm  is 
requested  to  furnish  a  letter  stating  that 
it  has  not  in  the  past  and  will  not  in  the 
future  request  any  assistance  or  advice 
from  the  attorney  concerning  the  same 
matters. 

The  Office  also  presently  brings  to  the 
attention  of  the  former  Government  at¬ 
torney  and  the  firm  the  criminal  conflict 
of  interest  provisions,  18  U.S.C.  §  207, 
Treasury  Department  Circular  No.  230, 
the  general  firm  disqualification  rule  set 
forth  in  American  Bar  Association 
Formal  Opinion  33  (1931)  ti^ether  with 
American  Can  Company  v.  Citrus  Feed 
Company,  436  P.  2d  1135  (5th  C?lr.  1971) 
and  Disciplinary  Rule  5-105  (D)  under 
Canon  5  of  the  C(xle  of  Professional  Re¬ 
sponsibility  of  the  American  Bar  Associ¬ 
ation.* 


•The  “Canons  of  Ethics”  referred  to  here 
are  the  predecessors  of  the  present  canons 
set  forth  In  the  American  Bar  Association’s 
Code  of  Professional  Responsibility,  adopted 
In  1969.  These  "Canons  of  Ethics”  will  here¬ 
inafter  be  referred  to  as  the  “Old  Canons.” 

Under  Canon  S  a  lawyer  should  exercise 
Independent  professional  Judgment  on  be¬ 
half  of  a  client.  DR  5-105(D),  as  amended  in 
1974,  states  that 

“If  a  lawyer  Is  required  to  decline  employ¬ 
ment  or  to  withdraw  from  employment  under 
a  Disciplinary  Rule,  no  partner,  or  associate, 
or  any  other  lawyer  afUlated  with  him  or  his 
firm,  may  accept  or  continue  such  employ¬ 
ment.” 
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In  Formal  Opinion  33  an  attorney  was 
a  member  of  a  firm  that  r^resented  an 
imbecile  in  an  action  to  annul  her  mar¬ 
riage  on  the  ground  of  her  imbecility.  A 
decree  was  filed.  After  the  firm  was  dis¬ 
solved,  a  newly  formed  firm  of  which 
that  attorney  was  a  member  undertdok 
to  represent  the  defendant  in  an  i^ction 
subsequently  brought  by  the  imbecile’s 
guardian  for  cancellation  of  a  deed  se¬ 
cured  from  her.  The  basis  for  the  suit 
was  her  alleged  imbecility  at  the  time  the 
deed  was  executed.  It  was  concluded  that 
since  the  attorney’s  first  firm  represented 
the  imbecile  in  an  action  for  relief  based 
on  her  imbecility,  “[alll  the  members  of 
that  firm  and  of  every  other  firm  of 
which  any  one  of  thgm  may  become  a 
member  •  ♦  could  not  properly  accept 
employment  to  maintain  that  she  was 
not  an  imbecile  at  the  time  of  the  first 
suit  or  to  affect  the  decree  obtained  in 
the  first  suit  adversely  to  her  interest. 

Boundaries  for  this  firm  disqualifica¬ 
tion  rule  were  drawn  in  American  Can, 
supra,  in  which  defendants  filed  a  mo¬ 
tion  to  disqualify  the  law  firm  acting  as 
plaintiff’s  trial  counsel  in  a  judgment 
creditor’s  suit  against  a  corporation  and 
certain  individuals.  A  member  of  that 
law  firm  had  consulted  with  an  attorney 
whom  plaintiff  had  retained  as  local 
coimsel  in  Florida.  The  individual  de¬ 
fendants  claimed  that  one  of  local  coun¬ 
sel’s  partners  had  represented  them  in 
an  Internal  Revenue  Service  investiga¬ 
tion  involving  “the  same  line  of  en¬ 
deavor’’  and  therefore  that  local  counsel, 
and  all  the  partners  of  the  law  firm  act¬ 
ing  as  plaintiff’s  trial  counsel,  must  be 
disqualified  from  representing  the  plain¬ 
tiff  in  this  suit.  The  Court  of  Appeals 
agreed  that  local  counsel  and  all  his 
partners  were  disqualified  but  concluded 
that  the  disqualification  did  not  extend 
beyond  local  coimsel  to  any  of  the  mem¬ 
bers  of  the  law  firm  employed  as  plain¬ 
tiff’s  trial  coimsel  in  this  suit. 

In  summary,  the  present  practice  of 
the  Chief  Counsel’s  Office  regarding  its 
former  employees’  post-emplojnnent  pro¬ 
fessional  activities  is  completely  consist¬ 
ent  with  18  U.S.C.  §  207,  the  only  statu¬ 
tory  authority  in  this  area.  However,  the 
Office  practice — both  as  to  former  em¬ 
ployees  and  as  to  their  associates — is  not 
entirely  four-square  with  certain  pre¬ 
cepts  that  have  emerged  in  the  field  of 
legal  ethics  before  and  after  that  legis¬ 
lative  enactment. 

C.  PROBLEBJS  THAT  HAVE  DEVELOPED 

The  first  problem  is  that  the  Office 
practice  Is  somewhat  less  restrictive  than 
the  historic  standards  of  professional 
conduct  applicable  to  attorneys.  For  ex¬ 
ample,  ABA  Opinion  134  (1935),  Issued 
long  before  18  UH.C.  §  207  was  enacted, 
concluded  that  a  former  member  of  the 
staff  of  a  state’s  attorney’s  office  could 
not  proparly  represent  a  defendant 
whose  case  was  pending  before  that  ot&ce 
when  he  was  a  staff  member,  whether  or 
not  he  was  even  aware  cd  the  case  at  that 
time,  under  citrrent  practice,  however, 
which  parallels  the  requirements  of  18 
UJ3.C.  5207,  a  former  Chief  Counsel  at¬ 


torney  is  not  barred  frcan  representing  a 
taxpayer  in  any  case  unless  there  is  evi¬ 
dence  that  the  matter  was  at  least  in- 
fcumally  discussed  with  him  or  that  he 
had  at  least  more  than  casual  knowledge 
of  the  matter  as  a  Government  employee. 

Even  though  ABA  Opinion  134  is  prob¬ 
ably  no  longer  controlling,*  it  is  worthy 
of  note  to  show  the  development  of  the 
present  rules.  That  opinion  interpreted 
Old  Canon  6  which  precluded  an  attor¬ 
ney  who  represented  a  client  from  sub¬ 
sequently  accepting  employment  from 
others  in  matters  adversely  affecting  any 
interest  of  the  client  with  respect  to 
which  confidence  had  been  repost.  The 
application  of  Old  Canon  6,  however,  is 
also  of  questionable  vitality,  since  it  was 
codified  in  CPR  Canon  4,  and  neither 
in  the  Ethical  Considerations  nor  Dis¬ 
ciplinary  Rules  under  (TPR  Canon  4  may 
a  rule  similar  to  that  set  forth  in  ABA 
Opinion  134  be  found. 

In  this  regard,  it  should  be  emphasized 
that  ABA  Opinion  134  was  not  based  at 
all  on  Old  Canon  36,  prohibiting  a  former 
Government  attorney  from  accepting 
employment  in  connection  with  any  mat¬ 
ter  which  he  “investigated  or  passed 
upon”  while  he  was  in  public  service.  Old 
Canon  36  is  now  codified  in  CTR  Canon 
9,  providing  that  a  lawyer  should  avoid 
the  appearance  of  professional  improp- 
rietv.  A  disciplinary  rule  [DR  9-101  (B)  1 
implementing  that  Canon  proscribes,  in¬ 
stead,  acceptance  by  a  lawyer  of  private 
employment  in  a  matter  in  which  he  had 
“substantial  responsibility”  while  he  was 
a  public  employee.  A  similar  rule  is  pro¬ 
vided  in  18  U.S.C.  §  207  on  matters  in 
which  the  former  Government  attorney 
participated  “personally  and  substan¬ 
tially.” 

Accordingly,  in  light  of  the  promulga¬ 
tion  of  DR  9-101(B) ,  the  enactment  of  18 
U.S.C.  §  207,  and  the  issuance  of  ABA 
Opinion  342,  it  appears  that  ABA  Opin¬ 
ion  134  is  now  archaic  and  need  not  be 
followed  by  former  Chief  Counsel  attor¬ 
neys  in  private  law  practice.®  Even  If 
ABA  Opinion  134  had  continuing  viabil¬ 
ity,  it  is  not  addressed  to  the  Conunittee’s 
entire  problem  since  it  has  no  applicabil¬ 
ity  to  practitioners  who  are  not  attorneys. 

The  second  problem  is  determining  the 
standards  of  professional  conduct  to  be 
applied  in  the  case  of  new  associates  of 
former  Government  employees.  In  this 
regard,  as  discussed  above,  ABA  Opinion 
33,  supra,  must  be  considered.  Although 
it  interpreted  a  predecessor  of  CSPR 
Canon  4,  the  principle  it  established  is 
not  to  be  found  in  that  canon  but  may 
have  been  incorporated  in  CPR  Canon  5 
in  DR  5-105(0),  supra,  at  note  4.  Prior 
to  its  amendment  in  1974,  DR  5-105  (D) 
applied  only  if  a  lawyer  was  required  to 
decline  or  withdraw  from  employment 


»ABA  Opinion  342  (1976)  62  ABA  J.  517 
(April,  1976)  explores  the  relationship  of  DR 
5-105(D)  to  DR  9-101  (B). 

'Although  ABA  forn^  opinions  antedat¬ 
ing  the  adoption  of  the  CPR  are  cited  In  the 
annotations  to  the  Code,  they  should  not- be 
read  as  suggesting  that  the  draftsmen  neces- 
sarUy  endorsed  their  oonclusimis.  See  fn.  1, 
Preamble,  CFR. 


under  DR  5-105  itself.  But  since  its 
amendment,  DR  5-105  (D)  is  apparently 
applicable  to  violations  of  a^  disciplinary 
rules  under  tiie  CPR,  not  just  those  viola¬ 
tions  imder  DR  5-105  that  result  from 
the  acceptance  or  continuation  of  em¬ 
ployment  when  the  Interests  of  another 
client  impair  independent  professional 
judgment. 

If  ABA  Opinion  134 — establishing  the 
“imputation  of  knowledge  to  associates” 
rule  ’’ — is  of  little  continuing  vitality 
other  than  for  historical  interest,  DR  9- 
101  (B)  may  be  the  only  disciplinary  rule 
included  within  the  literal  scope  of  DR  5- 
105(D)  that  would  disqualify  the  part¬ 
ners  or  associates  of  a  former  Govern¬ 
ment  attorney  from  undertaking  particu¬ 
lar  representation  because  of  his  former 
employment.  Must  DR  9-101  (B)  be  read 
so  as  automatically  and  inflexibly  to  bar, 
in  every  case,  the  associates  of  the  former 
Government  employee  from  taking  or 
continuing  representation  in  any  matter 
that  was  the  subject  of  the  employee’s 
participation  as  such,  however  slight  it 
may  have  been?  That  literal  interpreta¬ 
tion  of  DR  9-101  (B)  and  DR  5-105(D) 
has  become  increasingly  of  concern  to 
many  Government  agencies  as  well  as 
to  many  former  Government  lawyers 
now  in  private  practice.  The  interpreta¬ 
tion  found  in  ABA  Opinion  342 — invok¬ 
ing  DR  5-105  (D)  only  when  the  disquali¬ 
fied  lawyer  is  not  adequately  isolated 
from  participating  in  or  sha,ying  fees 
'  from  the  prohibited  matter — is  practical 
and  preferable.®  Cf.  KesseUiaut  v.  United 
States.  (Ct.  Cl,  Trial  Div,  No.  166-74, 
filed  March  29,  1976),  discussed  infra. 
ABA  Opinion  342  is  discussed  more  fully, 
infra. 

D.  DISCUSSION 

The  Committee  acknowledges  that 
there  are  several  general  premises  that 
must  be  taken  into  account  in  formulat¬ 
ing  any  standards  of  conduct  to  be  ap¬ 
plied  to  former  Government  employees 
in  private  tax  practice  and  to  their  as¬ 
sociates.  First,  it  is  axiomatic  that  the 
provisions  of  18  U.S.C.  §  207  control:  the 
Treasury  Department  should  not  pre¬ 
scribe  standards  which,  if  adhered  to, 
would  expose  the  former  Government 
employee  to  criminal  prosecution  for  vio¬ 
lation  of  the  statutory  requirements. 

Second,  it  is  equally  fundamental  that 
the  standards  applicable  to  associates  of 
former  Service  employees  cannot  be  less 
restrictive  than  prevailing  ethical  rules. 

Third,  the  Committee  is  aware  that 
there  are  variations  in  the  disciplinary 
rules  of  the  different  professional  groups. 
Nevertheless,  the  Committee  believes 
that  considerations  of  fairness  require 
that  the  standards  applied  by  the  In¬ 
ternal  Revenue  Service  should  be  uni¬ 
form  for  all  practitioners  before  it, 
whether  attorneys  certified  public  ac- 


tThe  “Imputation  of  knowledge”  concept 
Is  criticized  in  ABA  Opinion  342,  particularly 
in  connect’ion  with  DR  9-101  (B). 

■ABA  Opinion  342  states:  "Only  allegi¬ 
ance  to  form  over  substance  would  justify 
blanket  application  of  DR  6-105(D)  In  a 
manner  thai  thwarts  and  dlstors  the  policy 
considerations  behind  DR  9-101  (B) ." 
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countants,  or  enrolled  agents.  Accord¬ 
ingly,  it  is  believed  that  the  term  "prac¬ 
titioners”  should  be  defined  for  purposes 
of  the  practice  requirements  in  Treasiury 
Department  Circular  No.  230,  and  that 
the  term  shoiild  include  attorneys,  certi¬ 
fied  public  accountants,  enrolled  agents, 
and  others  authorized  to  practice  before 
the  Service. 

Fomth,  the  Committee  realizes  that 
Circular  230  prescribes  regulations  gov¬ 
erning  practice  before  the  Internal  Rev¬ 
enue  Service  and  that  the  various  judi¬ 
cial  tribunals  having  jurisdiction  over 
Federal  tax  cases  have  tiieir  own  rules 
governing  practice.  Nevertheless,  the 
Committee  believes  that  to  the  extent 
possible  in  view  of  the  substantive  differ¬ 
ences  involved,  the  administrative  rules 
of  practice  should  attempt  to_be  con¬ 
sistent  with  the  coiut  rules. 

Fifth,  the  Committee  believes  that 
many  confiict  of  interest  questions  may 
be  obviated  in  the  first  instance  by  ap¬ 
propriate  restrictions  on  employment 
negotiations  between  a  Government  em¬ 
ployee  and  any  prospective  employer 
representing  a  taxpayer  in  a  matter  m 
which  the  Service  employee  is  actively 
participating. 

1.  Standards  to  be  applied  to  former 
Service  employees  in  private  tax  practice. 

a.  Transactions  in  which  they  partici¬ 
pated  or  for  which  they  had  official  re¬ 
sponsibility  as  Government  employees. 
In  the  light  of  the  above  premises,  the 
Committee  has  concluded  that  the 
standards  of  professional  conduct  re¬ 
quired  of  former  Service  employees  after 
they  enter  piivate  practice  should  be 
patterned  primarily  ^ter  those  required 
by  18  U.S.C.  §8  207  (a)  and  (b) .  The  only 
difference  is  that  the  Committee  would 
prescribe  a  higher  standard  in  the  case 
of  a  former  Service  employee  as  to  mat¬ 
ters  for  which  he  had  official  responsi¬ 
bility  during  his  Government  employ¬ 
ment. 

Accordingly,  the  Committee  recom¬ 
mends:  (1)  That  no  former  Service  em¬ 
ployee  should  be  permitted  to  represent 
or  knowingly  assist  a  person  who  was  a 
specific  party  in  any  transaction  in 
which  such  former  Service  employee  par¬ 
ticipated;  arid  (2)  that  no  former  Serv¬ 
ice  employee  should  be  allowed,  within 
one  year  after  his  Government  employ¬ 
ment  is  ended,  to  represent  or  knowingly 
assist  a  person  who  was  a  specific  party 
in  any  transaction  if  such  former  Service 
employee  had  official  responsibility  for 
such  transaction  as  an  employee  of  the 
Government  within  a  period  of  one  year 
prior  to  termination  of  his  employment. 

The  term  “assist”  has  been  defined  by 
the  Committee  as  acting  in  such  a  way  as 
to  advise,  furnish'  Informatlcm  to,  or 
otherwise  aid  another  person  directly  or 
indirectly  (i.e.,  through  his  counsel). 
The  word  “knowingly”  is  usedJto  make 
it  clear  that  Inadvertent  or  imlnten- 
tionsJ  disclosure  of  information  gained 
through  participation  or  official  respon¬ 
sibility  for  a  matter  would  not  violate 
this  rule.  By  the  term  “participate”  ot 
“participation,”  the  Committee  means 


personal  and  substantial  involvement*  as 
a  Government  employee  by  making  de¬ 
cisions  or  preparing  or  reviewing  docu¬ 
ments  ^th  the  right  to  exercise  a  judg¬ 
ment  of  approval  or  disapproval,  or  par¬ 
ticipating  in  conferences,  or  investiga¬ 
tions,  or  rendering  advice  of  a  substan¬ 
tial  nature.  Finally,  the  term  “specific 
party  or  parties”  would  encompass  all 
parties  who  are  affected  by  the  same 
facts  or  tax  status  that  are  at  issue  in  a 
“transaction,”  as  that  term  is  defined 
herein. 

In  summary,  imder  the  draft  language 
proposed  by  the  Committee,  if  the  reason 
for  the  disqualification  of  the  former 
Service  employee  is  his  participation  in  a 
transaction  as  a  Government  employee, 
the  bar  would  be  permanent.  If,  however, 
the  former  employee  only  had  official  re¬ 
sponsibility  for  the  transaction  in  ques¬ 
tion,  the  bar  would  last  for  one  year  after 
his  employment  has  ceased. 

The  Committee  has  drafted  suggested 
language  set  forth  in  E.  Recommenda¬ 
tions,  below,  to  Implement  the  stated  con¬ 
clusions  and  to  define,  for  purposes  of  the 
principles  stated,  the  meaning  of  the  key 
words  used. 

In  this  context,  the  term  “transaction” 
would  comprehend  any  decision,  deter¬ 
mination,  finding,  letter  ruling,  technical 
advice,  contract  or  approval^  or  disap¬ 
proval  thereof,  relating  to  a  particular 
factual  situation  or  situations  Involving 
a  specific  party  or  parties  to  which  the 
United  States  is  or  will  be  a  party  or  in 
which  the  United  States  has  a  direct  and 
substantial  interest,  whether  or  not  the 
same  taxable  periods  are  involved. 

However,  “transaction”  does  not  in¬ 
clude  the  development  of  “rules.”  The 
term  “rules”  means  Treasury  Regula¬ 
tions  (whether  Issued  in  the  form  of  a 
Notice  of  Proposed  Rule  Making  or  as  a 
Treasiuy  Decision),  or  revenue  rulings 
or  revenue  procedures  published  in  the 
Internal  Revenue  Bulletin.  Thus,  “trans¬ 
action”  encompasses  the  employee  who 
acquires  knowledge  of  specific  facts  in 
working  on  a  letter  ruling  but  not  the 
employee  who  acquires  knowledge  in  the 
development  of  a  regulations  project. 

For  the  reasons  stated  below,  the  Com¬ 
mittee  believes  that  the  recommended 
disqualification  standards  pertaining  to  a 
“transaction”  are  not  appropriate  in  the 
case  of  “rules”.  Accordingly,  the  sug¬ 
gested  language  set  fortii  in  E.  Recom¬ 
mendations,  below,  contains  separate 
provisions  dealing  specifically  with  the 
disqualification  of  former  Service  em¬ 
ployees  who  participated  in,  or  had  of¬ 
ficial  responsibility  for,  the  development 
of  “rules”.  See  Post  Employment  Rules, 
(A) (7), and  (B)(4). 

The  definition  of  the  term  “transac¬ 
tion”  is  broadly  drawn  to  emphasize  that 


*  The  Committee  believes  It  inadvisable  to 
define  the  term  "personaUy  and  substantial¬ 
ly”  since  those  words  appear  in  18  U.S.C. 
8  207  (a) ,  a  criminal  statute,  and  therefore 
might  be  strictly  construed  in  that  context, 
although  not  necessarily  in  this  context. 
Moreover,'  any  such  definition  might  be 
viewed  as  an  attempt  to  broaden  the  criminal 
sanction  through  Treasury  Department  Cir¬ 
cular  No.  230. 


the  disqualification  of  a  former  Service 
employee  will  extend  not  only  to  partic¬ 
ular  matters  in  which  he  participated  or 
for  which  he  had  official  respfmsibillty. 
but  to  certain  related  matters  as  well.  In 
other  words,  the  definiticm  is  intended  to 
Include  within  the  scope  of  the  word 
“transaction”  any  matter  in  which  the 
same  facts,  same  issue  of  law,  and  the  tax 
status  or  tax  liability  of  the  same  party 
or  parties  are  at  issue  as  were  involved 
in  a  matter  that  was  the  subject  of  the 
former  employee’s  participation  or  offi¬ 
cial  responsibility.  For  example,  when 
the  matter  Invcdves  a  taxpayer’s  share  of 
an  item  of  partnership  income,  the  tax 
consequenecs  to  his  co-partner  of  a  share 
of  the  same  item  of  partnership  Income 
would  also  be  a  “transaction”  within  the 
meaning  of  the  above  definition.  How¬ 
ever,  if  the  same  issue  of  law  were  pre¬ 
sented  in  the  co-partner’s  case,  but  with 
respect  to  a  totally  different  partnership, 
the  case  of  the  co-partner  woiild  not  be 
.included  within  the  “transaction”. 

It  is  the  Committee’s  intent  to  rule  out 
ministerial  acts  but  not  to  create  a  loop¬ 
hole  for  a  lazy  executive  in  the  chain  of 
command.  For  example,  the  staff  assist¬ 
ant  who  reviewed  the  pleadings  would  be 
considered  to  have  participated  in  the 
case.  Similarly,  the  attorney  who  ap¬ 
proves  a  statutory  notice  even  if  he  ^d 
no  more  than  glance  at  the  case  files 
would  be  deemed  to  have  participated  in 
that  case.  However,  a  staff  assistant  who 
merely  signs  travel  vouchers  would  not 
be  thought  to  have  participated  in  the 
case. 

Furthermore,  In  the  Committee’s  view, 
disqualification  on  account  of  participa¬ 
tion  in  a  transaction  may  not  and  should 
not  result  merely  because  a  former  Serv¬ 
ice  employee  was  “attorney  of  record”  for 
the  Government  While  this  fact  may  be 
indicative  of  his  participation,  it  shoxild 
not,  standing  alone,  be  conclusive.  It 
should  require  a  further  factual  in¬ 
quiry  to  establish  whether  the  former 
employee’s  nexus  with  the  matter  in 
question  was  the  equivalent  of  participa¬ 
tion  in  the  sense  of  the  Intent  of  the  dis¬ 
qualification  rule  stated  above.  Cf .,  Opin¬ 
ion  To  Bar  Association  of  the  City  of  New 
York  (1926) ;  Maru  and  Clough,  Digest  of 
Bar  Association  Ethics  Opinions,  No.  2226 
(1970) ;  Kesselhaut  v.  United  States, 
supra. 

The  term  “official  responsibility”  would 
comprise  the  direct  administrative  or  op¬ 
erating  authority,  whether  Intermediate 
or  final,  and  exercisable  either  alone  or 
with  others,  and  either  personally  or 
through  subordinates,  to  approve,  disap¬ 
prove,  or  otherwise  direct  United  States 
Government  action,  even  though  the  of¬ 
ficial  does  not  have  any  knowledge,  of  the 
action.  This  term  should  mean  the  same 
thing  for  cmrposes  of  the  standards  of 
professional  conduct  as  it  means  for  pm- 
poses  of  18  U.S.C.  §  207  and  should  be 
imderstood  as  connoting  status  rather 
than  participation  in  a  transaction  or  in 
the  development  of  a  rule.  An  official  may 
be  subject,  however,  to  the  “participa¬ 
tion”  bar  rather  than  to  the  “official  re¬ 
sponsibility”  bar  if  In  the  exercise  of  his 
authority  he  “participated”  In  a  trans- 
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action  or  in  the  development  of  a  rule 
within  the  meaning  of  the  above  defini¬ 
tion. 

The  Committee’s  suggested  disqualifi¬ 
cation  rule  for  ofBcial  responsibility  for 
a  transaction  is  broader  than  the  analo¬ 
gous  nde  set  forth  in  18  n.S.C.  §  207.  This 
provision  only  prohibits  a  former  Ck>vem- 
ment  employee  who  had  official  responsi¬ 
bility  for  a  particular  matter  while  he 
was  in  Government  from  entering  an  ap¬ 
pearance  for  anyone  other  than  the  Gov¬ 
ernment  in  connection  with  the  matter 
during  the  time  specified.  See  18  U.S.C. 

§  207(b)  and  §  10.26  (cl  of  Treasury  De¬ 
partment  Circular  No.  230.  The  Commit¬ 
tee’s  proposed  rule  goes  beyond  the  re¬ 
quirements  of  these  provisions  and  would 
proscribe  representation  or  assistance 
(and  not  just  appearance)  by  practioners 
who  had  had  official  responsibility  for  the 
same  transaction  while  they  were  in  Gov¬ 
ernment  service.  In  the  Committee’s  view, 
such  an  extension  is  justifiable  to  avoid 
the  appearance  of  a  confilct  of  interest. 
Ihls  is  believed  to  be  a  legitimate  concern 
in  this  context  because  it  is  important  to 
maintain  continuing  public  confidence  in 
the  basic  fairness  of  the  Federal  tax 
system. 

Moreover,  the  Committee  is  of  the 
opinion  that  the  that  the  disqualification 
rules  regarding  transactions  should  be 
made  applicable  specifically  to  former 
state  tax  officials  to  the  same  extent  that 
they  are  applicable  to  former  Federal 
employees.  Inasmuch  as  Federal  and  state 
tax  audits  and  investigations  may  over¬ 
lap,  the  Committee  believes  the  standards 
of  professional  conduct  expected  of  a  tax 
practitioner  who  is  a  former  state  em¬ 
ployee  should  be  no  more  lenient  than 
the  standards  of  conduct  required  of  a 
tax  practitioner  who  is  a  former  Federal 
employee.  C/.  General  Motors  Corpora¬ 
tion  V.  City  of  New  York,  501  F.2d  639 
(2dCir.  1974).  - 

Similarly,  the  Committee  believes  that 
the  rules  regarding  post-employment 
professional  activities  of  former  Federal 
and  state  government  employees  should 
a];^ly  not  only  to  employees  of  the  execu¬ 
tive  branch  of  government  but  to  elected 
officers  in  the  legislative  branch  as  well. 
Accordingly,  a  “Government  employee” 
within  the  scope  of  the  disqualification 
rules  would  include  a  member  of  Congress 
or  of  any  state  legislature.  Legislative 
personnel  are  included  in  the  definition 
of  “Government  employee”  to  rule  out 
participation  by  such  persons  in  a  trans¬ 
action  on  behalf  of  constituents  through 
a  power  of  attorney  or  similar  authoriza¬ 
tion. 

b.  Development  of  rules  in  which  the 
former  Government  employee  partici¬ 
pated  or  for  which  he  had  official  respon- 
sibiUty  as  such.  ’Die  rules  as  propos^  in 
the  March  18, 1976  Interim  R^>ort  would 
not  have  disqualified  a  former  Govern¬ 
ment  employee  who  as  such  participated 
in  or  was  officially  responsible  for  gen¬ 
eral  rulemaking  or  the  formulation  of 
general  policy  or  standards  becatise  an 
exception  for  these  matters  was  carved 
out  in  the  definition  of  a  “transsictlon.” 
The  Committee  thereafter  considered  at 
length  whether  an  exception  should  ap- 


Idy  to  rulemaking  and  policy  formula¬ 
tions  of  the  kind  Involved  in  the  develop¬ 
ment  of  proposed  legislation,  regiilatlons 
projects,  and  revenue  rulings  and  reve¬ 
nue  procedures  prepared  for  publication 
in  the  Internal  Revenue  Bulletin. 

Requests  for  private  letter  rulings,  and 
technical  advice,  all  of  which  are  filed  by 
individuals  who  are  “specific  parties,” 
clearly  fall  within  the  scope  of  the  term 
“transaction”  expressed  in  section  (A) 
(9),  set  forth  in  E.  Recommendations, 
below.  Therefore,  sections  (B)  (2)  or  (3) 
would  clearly  apply  to  a  former  Govern¬ 
ment  employee  who  had  participated  in 
or  had  official  responsibility  for  such  a 
matter  during  his  Government  service. 

Generally  a  private  letter  ruling  or 
technical  advice  is  issued  before  the  pro¬ 
posed  revenue  ruling  (or,  in  some  in¬ 
stances,  a  proposed  revenue  procedure) 
based  upon  it  is  prepared  for  publication. 
The  proposed  publication  does  not  con¬ 
cern  a  “si>ecific  party”  as  that  term  is 
used  in  the  definition  of  “transition”. 
However,  all  i>ersonnel  in  the  Internal 
Revenue  Service,  the  Chief  Covmsel’s  Of¬ 
fice  and  the  Office  of  the  Assistant  Secre¬ 
tary  for  Tax  Policy,  who  consider  or  re¬ 
view  the  proposed  publication,  may 
freely  examine  the  contents  of  the  entire 
administrative  file  dealing  with  the  re¬ 
quest  for  ruling  or  technical  advice,  in¬ 
cluding  all  submissions  made  on  behalf^ 
of  the  specific  party  in  the  case. 

Several  commentators,  therefore, 
asked  whether  it  makes  sense  to  dis¬ 
qualify  a  former  Government  employee 
who  worked  on  or  was  responsible  for  a 
private  ruling  or  technical  advice  request 
but  not  a  former  Government  employee 
who  only  worked  on  or  was  responsible 
for  the  proposed  publication  upon  which 
it  is  based.  The  comments  recognized  that 
proposed  publications  of  revenue  rulings 
and  revenue  procedures  do  not  generally 
involve  specific  parties  since  the  tax¬ 
payer’s  case  upon  which  such  a  pro¬ 
posed  publication  is  based  is  normally 
closed  before  consideration  of  the  pro¬ 
posed  publication.  Ihe  commentators 
nevertheless  questioned  whether  pro¬ 
posed  Bulletin  publications  should  be 
governed  by  a  rulemaking  exception 
when  such  publications  are  based  upon 
substantive  positions  taken  in  reply  to  a 
request  for  a  private  letter  ruling  or  tech¬ 
nical  advice  made  by  or  as  to  a  specific 
party,  and  when  such  letter  ruling  or  ad¬ 
vice  may  be  reversed  as  a  result  of  con¬ 
sideration  of  the  proposed  publication. 

A  further  problem  emerges  if  proposed 
publications  were  imderstood  to  fall 
within  the  rulemaking  exception  to 
“transaction”  as  defined  in  the  March  18, 
1976  Intrlm  Report.  In  that  event,  would 
a  Government  employee  working  on  a 
proposed  publication  or  having  official 
responsibility  for  it  have  unrestricted 
freedom  to  enter  into  employment  nego¬ 
tiations  with  any  prospective  employer 
who  represented  a  specific  party  in  the 
imderhdng  ruling  or  technical  advice  re¬ 
quest?  The  provisions  of  18  U.S.C.  §  208 
may  apply  to  a  Govenunent  employee  in 
such  a  situation.  Subject  to  the  exception 
therein  provided,  section  208  imposes 


criminal  penalties  “  upon  a  Government 
employee  who  continues  to  act  as  such 
wl^  respect  to  a  matter  in  which  a  per¬ 
son  with  whmn  he  is  conducting  employ¬ 
ment  negotiations  has  a  financial  inter¬ 
est.  Under  subsection  (b)  of  section  208, 
however,  the  statute  will  not  be  violated 
if  the  Government  employee  receives  a 
written  statement  from  the  appropriate 
person  that  the  confilct  of  interest  in¬ 
volved  is  sufficiently  minor  that  the  em¬ 
ployee’s  integrity  is  not  likely  to  be  com¬ 
promised.  Because  of  this  problem  the 
Committee  has  added  a  new  provision, 
(B)  (1)  set  forth  in  E.  Recommendations, 
below,  to  eliminate  all  possible  conflict 
between  the  recommended  rules  and  the 
applicable  statutory  provisions. 

The  development  of  proposed  legisla¬ 
tion  and  regulations  projects  poses  anal¬ 
ogous  questions.  Several  commentators 
pointed  out  to  the  Committee  that  under 
the  rules  set  forth  in  the  March  18,  1976 
Interim  Report,  the  promulgation  of 
regulations  and  development  of  legis¬ 
lation  would  not  constitute  a  “transac¬ 
tion”  even  though  only  a  few  specific 
persons  may  be  interested  in  the  out¬ 
come  and  even  though  those  few  i>ersons 
may  have  made  direct,  individual  con¬ 
tact  with  personnel  in  the  Internal  Rev- 
enus  Service,  the  Chief  Coimsel’s  Office, 
or  the  Office  of  the  Assistant  Secretary 
for  Tax  Policy,  In  view  of  this  situation 
these  commentators  questioned  why  leg¬ 
islative  and  regalia tions  projects  should 
be  treated  any  differently  from  any  of 
the  matters  characterized  as  a  “trans¬ 
action”  involving  a  specific  party  or 
parties. 

Several  commentators  also  expressed 
concern  as  to  any  rules  that  would  per¬ 
mit  without  restriction  a  former  Govern¬ 
ment  employee  who  participated  in  or 
was  responsible  for  development  of  a  reg¬ 
ulations  proposal  to -appear  before  the 
Internal  Revenue  Service  to  represent 
clients  with  respect  to  that  proposal.  The 
Committee  shares  this  concern. 

First,  to  permit  such  an  appearance 
would  be  incompatible  with  long  estab¬ 
lished  ethical  standards  now  reflected 
in  Canons  4  and  9  of  the  American  Bar 
Association’s  Code  of  Professional  Re¬ 
sponsibility.  Under  Canon  4  a  lawyer 
should  preserve  the  confidences  and  se¬ 
crets  of  a  client.  The  Disciplinary  Rules 
under  this  CTanon,  subject  to  the  excep¬ 
tions  specified,  prohibit  a  lawyer  from 
knowingly  revealing  a  confidence  or  se¬ 
cret  of  his  client,  using  a  confidence  or 
secret  of  his  client  to  the  disadvantage  of 
the  client,  and  using  a  confidence  or  se¬ 
cret  of  his  client  for  the  advantage  of 
himself  or  of  a  third  person  unless  the 
client  ccmsents  after  full  disclosiu-e.  See 
DR  4-101  (B).  These  rules  deal  with 
“side-switching”  and  are  designed  to  pre¬ 
clude  an  attorney  from  taking  positions 
adverse  to  a  former  client  in  a  matter  in 
which  he  had  specifically  represoated 
him.  See  United  States  v.  Standard  Oil 
Company,  136  F.  Supp.  345  (D.C,ST). 


The  penalties  Imposed  are  a  fine  at  not 
more  than  $10,000  or  imprisonment  of  not 
more  than  two  years,  or  both. 


FEDERAL  REGISTER,  VOL.  41,  NO.  184— TUESDAY,  SEPTEMBER  21,  1976 


NOTICES 


41113 


N.Y.  1955) .  Accordingly,  under  these 
rules  and  their  forerunners,  an  attorney 
may  not  accept  professional  emploirment 
to  attack  legal  arrangements  or  docu¬ 
ments  he  had  worked  out,  i.e.,  his  work 
product.  See  ABA  Formal  Opinion  No.  71. 
Cf .,  ABA  Formal  Opinion  No.  64,  in  which 
it  was  concluded  that  an  attorney  who 
drafted  a  will  and  after  the  testator’s 
death  drafted  an  instrument  in  supposed 
execution  of  the  will  may  not  thereafter 
accept  emplosmient  from  devisees  and 
legatees  under  the  will  to  attack  the  va¬ 
lidity  of  the  instrument  he  had  drawn. 

Furthermore,  even  absent  antithetical 
positions,  there  may  still  be  ethical  objec¬ 
tion  to  a  former  Government  employee’s 
representation  of  clients  with  respect  to 
regulations  projects  on  which  he  worked 
or  for  which  he  was  responsible  when  he 
was  in  Government  service.  Stated  an¬ 
other  way,  there  may  be  a  problem  of 
loyalties  and  appearances  if,  a  former 
Government  employee  took  such  a  repre¬ 
sentation  in  his  new  employment. 

Under  CPR  Canon  5  a  lawyer  should 
exercise  independent  professional  judg¬ 
ment  on  behalf  of  a  client.  Subject  to  two 
exceptions,  DR  5-105 (A),  implementing 
Canon  5,  requires  a  lawyer  to  decline 
proffered  employment  if  it  would  be  likely 
to  involve  him  in  representing  differing 
interests.  One  exception  to  the  rule  is 
when  it  is  obvious  that  the^lawyer  can 
adequately  represent  the  interest  of  each. 
Clearly  this  exception  would  not  apply 
when  a  former  Government  employee  ap¬ 
pears  before  the  Internal  Revenue  Serv¬ 
ice  on  behalf  of  another  to  oppose  the 
position  taken  in  a  regulation,  a  revenue 
ruling  or  a  revenue  procedure  that  such 
former  employee  drafted  while  he  worked 
for  the  Government. 

In  addition,  imder  CPR  Canon  9,  it  is 
an  attorney’s  duty  to  avoid  even  the  ap¬ 
pearance  of  professional  impropriety.  DR 
ft-lOKB)  and  its  predecessors  maintain 
that  a  lawyer  shall  not  accept  private 
employment  in  a  matter  in  which  he  had 
substantial  responsibility  while  he  was  a 
public  employee.  The  CtHnmlttee  believes 
that  a  former  Government  employee  for¬ 
mally  representing  clients  before  the  In¬ 
ternal  Revenue  Service  with  respect  to 
the  contents  of  regulations,  revenue  rul¬ 
ings  or  revenue  procedures  that  he  him¬ 
self  worked  on  while  he  was  with  the 
Government  poses  sensitive  problems  of 
appearances.  In  short,  the  Committee 
believes  there  should  be  some  form  of 
check  on  the  possibility  that  a  former 
Government  employee  could  use  his  posl- 
'  tion  in  Government  in  a  way  to  benefit 
himself  personally  later  on  in  his  private 
practice.  Cf .  General  Motors  Corporation 
V.  City  of  New  York,  501  F.  2d  639  (2d 
Cir.  1974) . 

In  view  of  these  considerations  the 
Committee  thinks  that  it  would  not  be 
inapproprate  or  unreasonable  for  the 
Treasury  Department  to  limit  the  extent 
to  which  a  former  Government  employee 
may  awJear  personally  before  the  Service 
to  act  as  a  representative  for  or  consult 
with  any  other  person  In  connection  with 
regulations  and  Bulletin  publications 
that  he  participated  in  developing,  or  had 


official  responsibility  for,  while  he  was 
in  Government  service. 

The  recommended  rule  set  forth  in 
E.  Recommendations,  as  (B)(4)  b^w. 
would  bar  a  former  Government  em¬ 
ployee  from  appearing  within  one  year 
^ter  his  Government  employment  is 
“ended,  as  representative  for  any  other 
person  before  the  Internal  Revenue  Serv¬ 
ice  in  connection  with  any  “rule”  that 
he  participated  in  developing  or  for 
which  he  had  official  responsibility  within 
a  period  of  one  year  prior  to  termination 
of  his  Government  employment.  The 
term  “rule”  is  defined  in  (A)  (7)  to  in¬ 
clude  Treasury  Regulations,  whether  is¬ 
sued  in  the  form  of  a  Notice  of  Proposed 
Rule  Making  or  as  a  Treasury  Decision, 
and  revenue  rulings  and  revenue  proce¬ 
dures  published  in  the  Internal  Revenue 
Bulletin.  These  provisions  would  not 
restrain  the  former  Government  em¬ 
ployee  from  advising  or  consulting  with 
others  concerning  these  matters  provided 
there  was  “no  transaction.”  ^  Nor  would 
the  provisions  of  (A)  (9)  and  (B)  (1)  bar 
him  from  handling  a  personal  matter  in 
which  he  represented  himself  if  it  con¬ 
stituted  such  a  “transaction”. 

The  recommended  provisions  would 
not  apply  to  any  legislative  proposals, 
whether  to  amend  the  Internal  Revenue 
Code,  to  grant  private  relief  or  for  any 
other  purpose.  In  the  recommended  Post- 
Employment  Rules,  “Government  em¬ 
ployee”  is  defined  to  include  a  member 
of  Congress  or  of  any  state  legislature. 
The  reach  of  this  definition  would  make 
it  administratively  impracticable  to  in¬ 
clude  legislative  proposals  within  the 
scope  of  the  provisions  regarding  “rules”. 

2.  Standards  to  be  Applied  to  Asso¬ 
ciates  of  Former  Service  Employees  in 
Private  Tax  Practice. 

a.  Transactions  in  which  the  former 
Government  employee  participated  or  for 
which  he  had  official  responsibility  as 
such.  Drafting  rules  of  professional  con¬ 
duct  for  tax  practitioners  associated  with 
former  Service  employees  poses  even 
more  sensitive  problems.  If  all  the  former 
employee’s  new  partners  and  Eissociates 
were  automatically  prohibited  from  ac¬ 
cepting  or  conUnuing  any  representation 
that  the  former  employee  himself  was 
barred  frcan  taking  on,  former  Govern¬ 
ment  employees,  and  especially  Chief 
Counsel  attorneys,  would  find  their  em¬ 
ployment  opportunities  in  the  private 
sector  severely  limited.  This  would  be 
particularly  true  of  persons  employed  by 
the  Service  in  geographical  areas  whdre 
there  are  relatively  few  firms  practicing 
tax  law,  because  in  those  areas-  the  em¬ 
ployment  of  a  former  Government  at¬ 
torney  under  such  a  strict  rule  could  re¬ 
sult  in  significant  contraction  of  the  an- 
ploying  firm’s  tax  practice.  A  rule  having 
such  drastic  and  sweeping  ramifications 
could  operate  as  a  powerful  deterrent  to 
application  for  Government  employment 
in  the  first  instance,  and  the  GovenunKit 
would  be  deprived  of  the  services  of 


»Cf.  Post  Employment  Rules  (C)  (1)  and 
(2)  set  forth  In  E.  Recommendations,  which 
are  discussed  in  detcdl  below. 


many  capable  persons  who  might  other¬ 
wise  be  attracted  to  Government  em¬ 
ployment.^  Moreover,  the  public  would  be 
eventually  deprived  of  the  benefit  of  a 
large  body  of  private  tax  practitioners 
with  a  background  of  Government  ex¬ 
perience. 

The  Committee  therefore  believes  that 
the  rules  should  be  drawn  in  such  a  way 
as  to  protect  both  the  Interests  of  the 
(government  in  maintaining  the  excellent 
professional  quality  of  its  personnel  and 
of  the  public  generally  in  assuring  the 
availability  of  technically  competent  tax 
practitioners  with  Government  experi¬ 
ence.  It  is  desirable,  of  course,  that  to  the 
extent  possible,  these  goals  be  accom¬ 
plished  within  the  general  framework  of 
the  ethical  standards  of  the  various  pro¬ 
fessional  groups  of  which  tax  practi¬ 
tioners  are  members.  In  any  event,  the 
Treasury’s  rules  of  practice  should  not 
authorize  conduct  that  might  subject  an 
associate  of  a  foimer  Service  employee  to 
disciplinary  action  by  a  professional  body 
having  jurisdiction  over  his  professional 
conduct. 

For  the  reasons  stated,  the  Committee 
does  not  believe  that  the  interests  of  the 
Government  and  of  the  public  generally 
would  be  adequately  served  by  any  rule 
automatically  and  rigidly  disqualifying 
all  the  partners  and  associates  of  a  for¬ 
mer  Government  employee  from  a  par¬ 
ticular  representation  merely  because  the 
former  employee  himself  was  disqualified 
from  imdertaking  it.  See  Kaplan,  Forbid¬ 
den  Retainers,  31  N.Y.UXi.  Rev.  914 
(1956):  ABA  Opinion  342.  Cf.,  T.  C. 
Theatre  Corp.  v,  Warner  Bros.  Pictures, 
Inc.,  113  F.  Bupp.  265,  272  (S.D.  N.Y. 
1953) ;  Kesselhaut  v.  United  States, 
supra;  Chefitz,  Attorney's  Conflict  of  In¬ 
terests — Representation  of  Interest  Ad¬ 
verse  to  That  of  Former  Client,  55 
B.Ui.Q.  61,  65  (1975).  The  Committee 
rejects  such  a  restrictive  rule  with  full 
awareness  of  a  recent  announcement  by 
the  legal  ethics  committee  of  the  District 
of  Columbia  Bar  erf  a  proposed  rule  that 
apparently  would  disqusdify  Washington, 
D.C.  law  firms  from  handling  all  matters 
involving  government  agencies  with 
which  any  member  of  the  firm  was  ever 
associated.  As  a  practical  matter,  this 
rule,  if  adopted,  would  preclude  law  firms 
in  Washingtmi,  D.C.  from  hiring  lawyers 
who  at  any  time  during  their  professional 
careers  were  associated  with  the  Govern¬ 
ment.  The  Committee  believes  this  pro¬ 
posal  stresses  the  policy  of  avoiding  ap¬ 
pearances  of  impropriety  to  the  great 
detriment  and  perhaps  to  the  exclusion 
of  more  basic  and  important  considera¬ 
tions  but  is  obviously  concerned  that  the 
Committee’s  recommendations,  if  incor¬ 
porated  into  Circular  230,  would,  if  fol¬ 
lowed  by  Washington,  D.C.  firms  em- 


“  ABA  Opinion  342.  supra,  states  that  “the 
ability  of  Government  to  recruit  young  pro¬ 
fessionals  and  competent  lawyers  should  not 
be  Interfered  with  by  Imposition  of  harsh 
restraints  upon  futiire  practice  nmr  should 
too  great  a  sacrlflce  be  demanded  of  the 
lawjrers  wUling  to  enter  Government  service. 
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ploying  fonner  government  attorneys, 
subject  their  members  to  disciplinary  ac¬ 
tion.  The  D.C.  Bar  pr(H>osal,  however,  as 
discussed  infra,  represents  a  departure 
from  the  present  rules,  even  when  given 
strict  interpretations,  and,  more  im¬ 
portantly,  is  completely  out  of  step  with 
the  current  thinking  in  this  area.  As  such, 
the  Committee  believes  the  most  appro¬ 
priate  course  of  action  for  the  Service  to 
follow  is  to  amend  Circular  230  in  a  man¬ 
ner  substantially  along  the  lines  sug- 
gested-by  ABA  Opinion  342,  sup’.*a. 

DR  5-105  (D) ,  as  amended,  may  be  lit¬ 
erally  interpreted  as  requiring  disquali¬ 
fication  of  all  the  members  of  the  firm 
of  the  former  Government  attorney  in 
any  representation  that  he  hbnself  would 
be  barred  from  accepting.  Indeed,  there 
is  considerable  authority  for  that  propo¬ 
sition.  See,  e.g.,  W.  E.  Bassett  Co.  v.  H.  O. 
Cook  Co..  201  F.  Supp.  821  (D.C.  Conn. 
1962)  aff’d  per  curiam,  302  F.  2d  268  (2d 
Cir.  1962) ;  Consolidated  Theatres,  Inc. 
v.  Warner  Bros.  Circuit  Management 
Corp.,  In  re  Proceedings  to  Disqualify 
Robert  E.  Nickerson,  216  F.  2d  920  (2d 
Cir.  1954) ;  see  also  Drinker,  Legal  Eth¬ 
ics  106  (1953).  Cf.  Kesselhaut  V.  United 
States,  supra.  This  position  has  been 
said  to  be  based  upon  the  close  relation¬ 
ship  of  partners,  the  principle  that  the 
act  of  one  partner  binds  them  all,  and 
the  fact  that  the  disqualified  partner 
would  share  in  the  monetary  rewards  of 
the  barred  employment  if  his  associates 
were  allowed  to  undertake  it.  See  ABA 
Formal  Opinions  33  (1921),  50  (1931), 
185  (1938),  192  (1939),  2220  (1946)  (dis¬ 
senting  opinion) .  None  of  these  opinions 
or  cases,  of  course,  suggest  that  the  firm 
disqualification  would  apply  prospec¬ 
tively  in  blanket  fashion  to  all  cases  with 
the  government  agency  that  formerly 
employed  the  firm’s  new  member. 

TTiere  is,  therefore,  historical  prece¬ 
dent  for  DR  5-105  (D).  Importantly,  ex¬ 
ceptions  to  this  rule  have  been  carved 
out  by  the  ethics  c(Mnmittees  of  the  vari¬ 
ous  bar  associations  when  required  by 
policy  considerations,  such  as  the  need 
for  adequately  safeguarding  a  litigant’s 
opportimity  to  employ  knowledgeable 
and  skilled  counsel  to  represent  him. 
Perhaps  the  best  measure  of  current 
thinking  on  the  subject  of  the  dlsquall- 
ficaticm  of  a  lawyer’s  associates  in  prac¬ 
tice  on  accoimt  of  the  individual  law¬ 
yer’s  dlsqualfflcatlon  is  ABA  Opinion 
342,  supra,  published  earlier  this  year. 
ITiis  (pinion  explores  at  some  length  the 
policy  considerations  that  underlie  DR 
9-101  (B)  as  well  as  DR  5-105(D).  The 
(^ini(m  c(mcludes  that  all  the  policies 
underlying  DR  9-101  (B)  can  be  realized 
by  flexible  application  of  DR  5-1 05(D). 
Basically,  DR  5-105  (D)  applies  under 
(pinion  342  when  the  former  government 
lawyer  has  not  been  adequately  screened 
(to  the  satisfaction  of  the  government 
agency  in  which  the  lawyer  was  em¬ 
ployed)  both  from  participation  in  any 
matters  for  which  he  or  she  had  sub- 
stcmtial  responsibility  while  employed  by 
the  government  and  from  compensation 
the  firm  rec^ves  from  such  matters.  Im¬ 
portantly,  the  firm  itself  is  called  upon 


to  make  its  own  Independent  determina¬ 
tion  as  "to  the  absence  of  particular  cir¬ 
cumstances  creating  a  significant  ap¬ 
pearance  of  impropriety.”  even  if  a 
waiver  has  been  provided  to  the  firm  by 
the  agency  in  questicm. 

Several  local  bar  association  opinions 
are  to  the  same  effect.  In  Opinion  246, 34 
Los  Angeles  Bar  Bulletin  45  (1958),  A 
and  B  left  the  employ  of  a  condemnation 
body  to  Join  a  private  law  firm.  They  were 
permitted,  on  request  of  that  body,  to 
wind  up  litigation  with  which  they  were 
familiar,  even  though  it  Involved  cliehts 
of  A  and  B’s  new  firm.  The  firm  was  al¬ 
lowed  to  continue  to  represent  these 
clients.  Accord,  Opinion  404,  North  Caro¬ 
lina  State  Bar  Supp.  25  (1962)  (law  firm 
that  imsuccessfully  tried  to  negotiate  a 
settlement  for  a  client  with  an  insurance 
adjuster  may  continue  to  represent  the 
client  notwithstanding  subsequent  em¬ 
ployment  of  the  adjuster  as  an  associate 
of  the  firm) ;  but  see,  ABA  Informal 
Opinion  1115  (1969)  (lawyers  in  a  firm 
formed  by  the  merger  of  other  firms  may 
not  continue  to  represent  one  side  in 
pending  litigation  even  though  there  was 
no  use  of  any  other  lawyers  in  the  on¬ 
going  firm  who  previously  had  contact  or 
association  with  the  other  side  of  the 
case.) 

Furthermore,  there  are  court  cases 
suggesting  that  a  partner  of  a  for¬ 
mer  Government  employee  should  not 
be  automatically  and  inflexibly  dis¬ 
qualified  from  continuing  or  under¬ 
taking  a  particular  representation 
merely  because  the  employee  partic¬ 
ipated  in  it  or  in  a  related  matter 
before  he  Joined  the  firm.  In  State  v. 
Broum,  274  So.  2d  381  (La.  1973),  the  de¬ 
fendant  appealed  a  manslaughter  con¬ 
viction  on  the  groxmd  that  the  dis^ict  at¬ 
torney’s  participation  in  the  case  had 
denied  him  a  fair  trial  and  amounted 
to  a  violation  of  the  State  Bar  Associa¬ 
tion’s  Code  of  Professiontd  Responsibility 
[based  on  DR  5-105  (B)  and  (D)].  An 
assistant  district  attorney  had  served  as 
defense  counsel  for  defendant  Just  three 
months  prior  to  Joining  the  district  at¬ 
torney’s  office.  The  assistant  district  at¬ 
torney,  however,  did  not  participate  and 
defendant  failed  to  show  that  the  dis¬ 
trict  attorney  gained  confidential  knowl¬ 
edge  through  his  assistant’s  former  asso¬ 
ciation  with  defendant  or  that  the  assist¬ 
ant  was  called  upon  to  use  any  such 
knowledge  either  in  investigation  or  in 
the  actual  trial.  In  these  circumstances 
it  was  held  that  there  was  no  denial  of  a 
fair  trial  or  violation  of  the  State’s  Code 
of  Professional  Responsibility.  See  also 
State  V.  Brazlle,  90  So.  2d  789  (La.  1956). 
It  has  been  suggested  that  the  applica¬ 
tion  of  a  more  stringent  standard  in  civil 
cases  would  be  difficult  to  Justify.  See 
Chefitz,  Attorney’s  Conflict  of  Interests — 
Representation  of  Interest  Adverse  to 
that  of  a  Former  Client,  supra. 

C(»mnentators  have  pointed  out  that 
the  preservation  of  the  attorney-client 
privilege  is  also  at  stake  in  this  i^ea.  But 
since  the  attorney-client  i»:ivilege  can 
be  narrowed  through  discovery  proce¬ 
dures,  why  should  parties  be  handicapped 


by  being  denied  access  to  the  talents  of 
an  attorney  familiar  with  their  case  who 
has  never  received  confidential  informa¬ 
tion  regarding  the  position  of  an  adverse 
party?  See  Stiver  Chrysler  Plymouth,  Inc. 
V.  Chrysler  Motors  Corporation  and 
Chrysler  Realty  Corporation.  518  F.  2d 
751  (2d  Cir.  1975) ;  Note:  “Disqualifica¬ 
tion  of  Attorney  for  Representing  Inter¬ 
ests  Adverse  to  Former  Clients”,  64  Yale 
L.  J.917  (1955). 

Similarly,  why  should  an  attorney’s  re¬ 
presentation  take  on  the  appearance  of 
impropriety  merely  because  his  firm  has 
hired  a  new  employee  formerly  asso¬ 
ciated  with  opposing  counsel,  when  the 
new  employee  is  comnletely  walled  off 
from  all  connection  with  the  representa¬ 
tion,  including  financial  gain  derived 
from  it?  See  Note:  “l^al  Ethics — The 
ABA  Code  of  Professional  Responsibil¬ 
ity — Disciplinary  Rule  9-101  (B) — ^For¬ 
mer  Government  Attorneys  and  the  Ap¬ 
pearance  of  Evil  Doctors”,  16  Boston 
College  Ind.  &  Com.  L.  Rev.  651  (1975). 
Cf.,  Note:  "Unchanging  Rules  in  Chang¬ 
ing  Times:  The  Canons  of  Ethics  and 
Intra-Firm  Conflicts  of  Interest”,  73 
Yale  L.  J.  1058  (1964)  and  Blau  v.  Leh¬ 
man.  368  U.S.  403  (1962). 

The  Blau  case  arose  imder  a  provision 
of  the  Secmities  Act  requiring  disgorge¬ 
ment  of  an  “short  swing”  profits  made  by 
a  defined  class  of  corporate  Insiders.  Al¬ 
though  one  of  the  members  of  a  firm  was 
an  insider,  the  partnership  was  aUowed 
to  retain  such  profits  except  for  the  in¬ 
sider’s  share  thereof,  on  Uie  understand¬ 
ing  that  he  was  not  to  share  in  the  profit 
retained  by  the  psirtnership.  This  result 
was  based  up<m  the  showing  that  the  in¬ 
sider  had  not  passed  on  any  privileged 
information  to  any  other  member  of  the 
firm. 

These  developments  demonstrate  sup¬ 
port  for  the  Committee’s  belief  that  DR 
5-105  (D)  and  DR  9-101  (B)  should  not 
and  will  not  be  read  by  the  courts  as  in¬ 
flexibly  requiring  partners  and  associates 
of  a  former  Service  employee  to  decline  or 
withdraw  from  all  employment  that  the 
former  Service  employee  would  be  barred 
from  imdertaking.  The  result  reached  in 
Kesselhaut  v.  United  States,  supra,  is  not 
contrary  to  the  stated  conclusions.  In 
that  case  both  a  former  govermnent  em¬ 
ployee  who  had  been  General  Counsel 
of  Federal  Housing  Administration  and 
his  new  associates  in  private  practice 
were  disqualified  from  representing  two 
lawyers  in  their  suit  against  the  United 
States  for  fees  claimed  for  contesting 
real  estate  tax  assessment  on  projects 
of  which  FHA  was  first  insurer  then 
mortgagee,  and  finally  owner.  Plaintiff’s 
claim  was  based  primarily  on  an  implied 
contract  that  allegedly  arose  out  of  events 
occurring  during  the  former  government 
employee’s  teniu’e  as  FHA  General  Coun¬ 
sel.  The  court  held  that  the  former  FHA 
General  Counsel  was  disqualified  imder 
CPR  DR  9-101  (B).  As  to  the  firm,  the 
Court  suggested  two  alternative  grounds 
for  disqualification — application  of  CPR 
DR  5-106  (D)  according  to  its  explicit 
terms,  or  failure  to  establish  consent  by 
the  Govemm^t  on  a  showing  of  ade- 
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quate  screening  of  the  former  govern¬ 
ment  employee  from  all  contact  with  the 
litigation.  The  Court,  however,  saw  no 
need  to  choose  between  these  alternatives 
since  the  Government  had  explicitly  de¬ 
clined  to  consent  to  the  firm’s  representa¬ 
tion  of  plaintiffs. 

Finally,  there  are  arguments  support-;- 
ing  the  conclusion  that  the  right  of  mem¬ 
bers  of  the  firm  of  a  former  employee 
to  practice  before  the  Sevrice  may  not 
be  so  restricted.  See  e.g..  Agency  Practice 
Act,  5  U.S.C.  §  500:  Spevak  v.  Klein.  385 
U.S.  5  (1967) ;  Sperry  v.  Florida.  373  U.S. 
379  (1963);  Bittker,  Does  Tax  Practice 
by  Accpimtants  Constitute  the  Unau¬ 
thorized  Practice  of  Law,  25  J.  Tax.  184 
(1966).  In  any  event,  ABA  Opinion  342 
does  not  give  a  literal  interpretation  to 
DR  5-105(D)  and  DR  9-101  (B),  and  the 
Committee  agrees  that  these  provisions 
should  not  be  read  literally  in  the  re¬ 
strictive  manner  stated.  Accordingly, 
having  rejected  the  most  restrictive  view 
which  would  call  for  permanent  firm 
disqualification,  the  Committee  consid¬ 
ered  varioiis  other  alternatives. 

One  alternative  went  to  the  other  ex¬ 
treme — no  firm  disqualification  what¬ 
ever — ^but  this  seemed  to  the  Committee 
to  be  equally  objectionable  because  ap¬ 
pearances  are  at  stake.  To  the  general 
public,  it  would  not  look  right  for  a 
former  Government  employee  to  join  a 
firm  that  is  engaging  in  ongoing  litiga¬ 
tion  activity  in  a  matter  for  which  the 
former  employee  had  official  responsi¬ 
bility  or  in  which  he  actually  participated 
while  he  was  working  for  the  Govern¬ 
ment,  unless  appropriate  measures  are 
taken  to  insure  protection  of  the  public 
interests. 

Another  possibility  considered  was  de¬ 
signed  to  preclude  the  conflict  of  inter¬ 
est  problem  from  arising  in  the  first  place. 
This  proiJosal  called  for  a  Service  em¬ 
ployee  contemplating  employment  in  pri¬ 
vate  tax  practice  to  supply  his  potential 
employers  a  list  of  matters  assigned  to 
him.  nie  proposal  was  rejected  because 
of  insurmountable  disclosure  problems, 
not  only  as  to  Government  employees, 
but  from  the  point  of  view  of  prospec¬ 
tive  employers  as  well. 

The  Committee  then  considered 
whether  a  rule  of  insiilation  based  on 
firm  size  might  be  utilized.  For  example, 
when  an  ex-Chlef  Counsel  attorney  joins 
a  law  firm  sufficiently  large  that  he  could 
in  fact  be  isolated  from  any  possible 
nexus  with  a  matter  that  he  had  worked 
on  as  a  government  employee,  the  firm 
could  continue  or  accept  a  representation. 
This  suggestion  was  abandoned,  however, 
because  the  Committee  believes  that  In 
framing  any  rule  of  disqualification  for 
the  former  employee’s  new  associates,  it 
would  be  unreasonable  to  make  any  dis¬ 
tinction  between  large  and  small  firms. 
Cf.,  ’Tucker.  Considerations  Concerning 
the  Modernization  of  the  Large  Law 
Firm:  Canons  of  Professional  Ethics,  1965 
Wise.  L.  Rev.  344  (1965) . 

After  considerate  deliberation,  it  is 
the  consensus  of  the  Committee  that  dis¬ 
qualification  of  the  lormer  Government 
employee  on  account  of  his  “participa¬ 
tion”  as  such  In  a  "transaction”  can,  but 


will  not  necessarily,  result  in  permanent 
disqualification  of  his  firm  and  associ¬ 
ates.  The  Committee  therefore  endorses 
the  general  solution  to  this  conflicts  prob¬ 
lem  offered  by  ABA  Opinion  342.  The  cir¬ 
cumstances  imder  which  disqualification 
will  follow  for  purposes  of  Circular  230 
are  made  expUcit  in  the  rules  hereinafter 
stated.  ’The  Committee  also  believes  that 
disqualification  of  a  former  Government 
employee’s  partners  and  associates  may 
be  appropriate  when  he  himself  is  barred 
because  of  his  “official  responsibility”  for 
a  “transaction.”  Disqualification  because 
of  official  responsibility  for  a  “transac¬ 
tion,”  however,  occurs  under  more  hni" 
ited  circumstances.  These  rules  are  also 
discussed  below. 

In  short,  the  Committee  believes  that 
the  Government  can  and  should  take  the 
position  that  the  firm  and  associates  of  a 
former  Government  employee  may  ac¬ 
cept  or  continue  representations  that  the 
former  employee  himself  is  barred  from 
undertaking,  when  to  rule  otherwise 
would  finistrate  the  policy  considerations 
upon  which  DR  5-105  (D)  and  DR  9-101 
(B)  are  based. 

Traditionally,  representing  conflicting 
interests  is  acceptable  provided,  of 
course,  that  there  is  express  consent  of 
all  concerned  after  a  full  and  complete 
disclosure  of  the  possible  effect  of  the 
representation.  DR  5-105(0  is  to  the 
same  effect,  although  the  ability  of  the 
Government  to  consent  to  representa¬ 
tions  by  the  firm  or  associates  of  a  dis¬ 
qualified  former  Government  employee  is 
not  expressly  stated  in  either  DR  5-105 
or  DR  9-101. 

It  is  well  established  that  consent  is 
not  available  when  a  public  interest  is 
at  stake.  See  Drinker,  Legal  Ethics,  supra, 
120.  Accordingly,  the  Government’s  con¬ 
sent  to  a  representation  properly  should 
not  end  the  inquiry.  TTiere  are,  however, 
numerous  benefits  that  are  in  the  public 
interest  which  highlight  the  need  in  cer¬ 
tain  circumstances  for  the  availability  of 
representation  by  partners  or  associates 
of  a  former  Government  employee  in 
matters  in  which  the  former  Government 
employee  participated  or  for  which  he 
had  official  responsibility.  Several  of 
these  interests  have  been  discussed:  the 
benefit  to  the  administrative  process  re¬ 
sulting  from  representation  of  clients  by 
practitioners  who  have  developed  special 
skills,  the  need  for  the  Government  to 
attract  capable  applicants  for  employ¬ 
ment.  the  need  for  the  public  to  have  ac¬ 
cess  to  practitioners  with  a  background 
of  Government  experience  and  the  need 
for  clients  to  be  spared  the  expense  and 
inconvenience  that  would  result  if  they 
could  not  continue  the  employment  of 
representatives  of  their  own  choosing. 

The  Committee  believes  that  rules  re¬ 
garding  a  former  Government  employ¬ 
ee’s  post-employment  professional  activ¬ 
ities  should  not  be  ^owed  to  thwart 
these  policy  considerations,  so  long  as  the 
opportunity  for  violation  of  confidences 
is  minimize  and  so  long  as  the  employee 
is  precluded  from  the  (g)portunity  of 
handling  his  Government  assignments  in 
a  way  that  might  promote  his  future  em¬ 
ployment  service,  in  the  Committee’s 


view,  if  screening  measures  have  totally 
insulated  the  former  Government  em¬ 
ployee  from  all  contact  with  a  case  in 
which  he  is  disqualified  because  of  his 
particlpaticm  in  or  official  responsibility 
for  a  “transaction,”  there  can  be  no  vio¬ 
lation  of  any  confidences.  Nor,  as  a  gen¬ 
eral  rule,  will  the  appearance  of  profes¬ 
sional  impropriety'  bea  significant  fac¬ 
tor  when  there  is  proper  insulation  and 
when  the  former  Government  employee 
was  not  soliciting  nor  being  offered  em¬ 
ployment  with  any  firm  handling  mat¬ 
ters  that  he  was  personally  working  on 
as  a  Government  employee. 

In  Kesselhaut  v.  United  States^  supra. 
the  Court  stated  by  way  of  dictum  that 
no  amount  of  screening  of  a  former  FHA 
general  counsel  from  the  case  or  his  re¬ 
fusal  of  compensation  could  overcome 
his  firm’s  disqualification.  The  reason  is 
that  it  could  be  inferred  from  the  cir¬ 
cumstances  that  when  plaintiffs  sought 
out  the  former  FHA  general  counsel  to 
represent  them,  and  when  he  arranged 
for  his  firm  to  accept  the  retainer,  it  was 
with  the  motive-  of  taking  advantage  of 
his  knowledge  of  FHA’s  operations  gen¬ 
erally  and  spewfically  the  background  of 
the  facts  of  the  lawsuit.  In  the  court’s 
view  his  subsequent  lack  of  contact  with 
the  case  or  refusal  of  compensation 
earned  in  handling  it  would  not  neutral¬ 
ize  the  circxunstances  surrounding  the 
employment  of  the  firm  to  act  as  plain¬ 
tiffs’  counsel. 

Consistent  with  the  result  in  Kessel¬ 
haut,  supra,  the  Committee  wishes  to 
emphasize  that  conformity  with  its  pro¬ 
posed  amendments  to  Circular  230  re¬ 
garding  firm  disqualification,  although 
normally  signalling  the  final  resolution 
of  the  matter,  will  not  automatically  in¬ 
sulate  the  members  of  the  firm  from 
disciplinary  action  as  a  result  of  their 
taking  or  continuing  a  representation. 
There  is  imposed  on  each  firm  the  obli¬ 
gation  to  independently  assess  the  facts 
and  circiunstances  of  the  representation, 
including,  in  particular,  the  circum¬ 
stances  under  which  it  was  generated,  to 
determine  in  fact  whether  the  appear¬ 
ance  on  impropriety  is  held  back  by  the 
wall  of  isolation.  See  ABA  Oednion  342, 
supra. 

The  Committee  does  not,  as  does  ABA 
Opinion  342,  contemplate  a  waiver  by 
the  government  of  the  firm  dlsquaUfica- 
ti(m  rule,  in  part  because  for  nonlawyer 
practitioners  there  is  no  such  rule.  As 
such,  isolating  the  former  government 
employee  and  representing  that  fact  to 
the  Service,  assmnlng  the  other  require¬ 
ments  of  the  firm  representation  rules 
are  satisfied,  will  procedurally  satisfy 
the  qualification  to  practice  rules  of  Cir¬ 
cular  230.  as  amended.  As  a  matter  of 
administrative  policy,  the  Committee  be¬ 
lieves  that  this  initial  procedural  barrier 
should  be  the  extent  the  Service’s  in¬ 
volvement  in  the  ethics  of  any  particular 
representation,  at  least  with  respect  to 
the  administrative  practice. 

The  Committee  believes,  however,  that 
it  is  inciunbent  upon  the  Service  at  the 
earliest  date  practicable  to  file  a  com¬ 
plaint  with  the  appropriate  grievance 
body  (or  with  the  court,  if  the  case  is 
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docketed)  If,  notwithstanding  isolation, 
the  representation  appears  to  be  In  vio¬ 
lation  of  the  applicable  code  of  ethics.  H 
the  body  having  jurisdiction  over  the 
practice  of  the  firm  finds  its  m^bers  in 
violation  of  ethical  rules,  then  it  would 
follow  that  the  Service  would  review  the 
members’  qualification  to  practice  before 
the  Service  as  practitioners  under  sec¬ 
tion  10.51  of  Circular  230.  If  the  case  is 
docketed,  imder  certain  circumstances  it 
may  be  necessary  for  the  government  to 
formally  seek  the  disqualification  of  tax¬ 
payer’s  counsel  in  addition  to  bringing 
the  matter  to  the  attention  of  the  ap¬ 
propriate  grievance  body. 

Under  the  rules  recommended  by  the 
Committee,  every  partner  or  associate  of 
a  former  Government  employee  would  ^ 
barred  from  taking  on  any  representa¬ 
tion  that  the  former  employee  himself 
is  barred  from  accepting  because  of  his 
participation  in  a  transaction  as  a  Gov¬ 
ernment  employee,  unless  three  condi¬ 
tions  were  met.  First,  no  partner  or  asso¬ 
ciate  who  knew  of  the  Government  em¬ 
ployee’s  participation  in  the  transaction 
initiated  discussions  concerning  associ¬ 
ation  of  the  former  employee  with  the 
firm  until  at  least  six  months  after  the 
Government  employee’s  participation  in 
that  transaction  ceased  or  his  employ¬ 
ment  with  the  Government  is  ended, 
whichever  occurs  first."  Second,  the 
former  emptoyee  must  not  have  initiated 
any  discussions  while  he  participated  in 
the  transaction  or,  if  such  dl^ussions 
were  initiated,  they  conformed  with  the 
requirements  of  18  U.S.C.  §  208(b),  And 
third,  the  members  of  the  firm  must  ef¬ 
fectively  isolate  the  former  Government 
employee  once  hired  from  any  contact 
with  the  transaction. 

With  respect  to  the  second  condition, 
the  Government  employees  should  act  in 
complete  accord  with  procedures  estab¬ 
lished  by  the  employer  regulating  the  Job 
hunting  activities  of  its  personnel.  The 
Committee  recommends  that  each  agen¬ 
cy  take  the  steps  deemed  necessary 
through  these  procedures,  to  protect  it¬ 
self  from  abuse  and  at  the  same  time 
enable  its  personnel  to  enter  private 
employment.  In  this  regard,  the  Depart¬ 
ment  of  Justice,  the  Internal  Revenue 
Service  and  the  Office  of  Chief  Counsel 
may  wish  to  consider  the  adoption  of 
exit  procedures  requiring  every  employee 
entering  private  tax  practice  to  execute 
a  certificate  stating  that  he  is  aware 
of  the  rules  prescribed  by  Treasury  De¬ 
partment  Circular  230  and  that  he  will 
xmdertake  to  call  these  rules  to  the 
attention  of  his  new  associates  to  insure 
that  they  will  be  observed. 

Even  if  the  agency  had  no  such 
procedures,  however,  employment  dis- 
cvissions  should  not  be  initiated  by  the 
employee  during  his  participation  in  a 
transaction.  Cf.  18  U.S.C.  SecUon  208. 
The  Committee  further  recommends  that 
consideration  should  be  given  to  whether 


’•nils  rule  contemplates  that  the  em¬ 
ployer  may,  but  Is  not  required  to,  contact 
the  former  Government  employee’s  super¬ 
visor  to  ascertain  the  facts  necessary  to 
aohleve  compliance  with  It. 


NOTICES 

it  would  be  appropriate  and  feasible  to 
include  in  Treasury  Department  Circu¬ 
lar  No.  230  a  provision  for  disciplining 
any  former  en^iloyee  now  seeking  to 
practice  before  the  Service  who  had 
initiated  employment  discussions  con¬ 
trary  to  the  stated  rule  or  any  appli¬ 
cable  agency  procedures,  notwithstand¬ 
ing  that  his  current  representation  is 
unrelated  to  the  prior  employment  dis¬ 
cussions. 

Similarly,  under  the  Committee’s  rec¬ 
ommended  rules,  no  partner  or  associate 
of  a  former  Government  employee  may 
undertake  a  representation  that  the  for¬ 
mer  employee  himself  could  not  su;cept 
by  reason  of  his  official  responsibility  for 
a  transaction  as  a  Government  employee, 
unless  his- partners  or  associates  effec¬ 
tively  isolate  him  from  contact  with  such 
matter.  Although  many  of  the  same  ap¬ 
pearances  arguments  cduld  be  made  in 
favor  of  restricting  employment  negotia¬ 
tions  for  those  having  official  responsi¬ 
bility  for  a  large  number  of  transac¬ 
tions,  the  Committee  did  not  consider  it 
necessary  or  advisable  to  restrict  such 
individuals  on  this  basis  alone.  There¬ 
fore,  isolation  is  all  that  is  required  for 
all  transactions  for  which  the  employee 
is  officially  responsible  and  in  which  he 
did  not  participate.  Again,  however,  the 
Committee  cautions  that  isolation,  al¬ 
though  sufficient  to  satisfy  Circular  230, 
may  not  be  sufficient  to  satisfy  the  ethi¬ 
cal  rules  of  the  applicable  profession, 
particularly  because  the  appearance  of 
impropriety  may  well  be  more  likely  to 
exist  when  high  level  former  government 
officials,  those  most  likely  to  have  offi¬ 
cial  responsibility  for  matters,  enter  pri¬ 
vate  practice  with  a  firm  that  is  handling 
matters  of  the  type  for  which  the  former 
employee  wias  responsible.  See  Kessel- 
haut,  supra. 

Whether  a  former  Government  em¬ 
ployee  participated  in  a  particular  trans¬ 
action  or  was  officiailly  responsible  for  it, 
the  Committee  believes  that  his  isolation 
from  it  must  be  complete  if  the  members 
of  his  new  firm  are  to  be  free  to  under¬ 
take  a  representation  in  that  matter.  Ac¬ 
cordingly,  the  former  employee  may  not 
work  on  the  matter  in  any  way  directly 
or  indirectly,  through  consultation,  the 
handling  of  files,  or  otherwise. 

The  Committee  after  careful  consid¬ 
eration  conclude  that  Treasury  De¬ 
partment  Circular  No.  230  should  not 
prescribe  tests  regarding  the  adeq\iacy 
of  the  steps  taken  by  the  members  of  the 
firm  to  insure  isolation  of  the  formw 
Government  employee  from  a  disqualify¬ 
ing  representation.  Rather,  it  is  believed 
that  the  burden  must  necessarily  rest 
iiltimately  with  each  firm  to  determine 
for  itself  the  technique  it  will  use  within 
its  own  organizational  framework  for 
achieving  compliance  with  the  require¬ 
ment.  The  Committee  believes  that  be¬ 
cause  of  the  infinite  variations  in  the 
way  private  tax  practice  is  conducted,  it 
is  not  practicable  to  formulate  a  list  of 
screening  measiu*es  that  a  firm  would  be 
expected  to  adopt  in  order  to  attain  ef¬ 
fective  isolation  of  a  former  Qovemment 
employee  from  a  particular  representa¬ 
tion.  For  example,  if  it  were  required  as 


pcut  of  the  screening  technique  that  no 
former  Government  employee  could 
share  in  any  fees  realized  by  the  firm 
from  any  employment  that  he  was  barred 
frmn  imdertaklng,"  it  is  possible  that 
sharing  arrangements  from  other  work 
could  be  adjusted  in  such  a  way  that  it 
would  be  impracticable  to  determine  in 
advance  whether  the  requirement  would 
in  fact  be  satisfied. 

Accordingly,  the  adequacy  of  particu¬ 
lar  screening  measiures  to  be  used  by  a 
firm  for  purposes  of  determining  whether 
there  has  been  effective  isolation  does 
not  seem  to  the  Committee  to  be  an  ap¬ 
propriate  subject  for  the  {^plication  of 
advance  ruling  procediures. 

This  is  not  to  say,  however,  that  all 
the  members  of  the  firm  will  be  charged 
with  the  responsibility  of  obtaining,  sole¬ 
ly  by  their  own  efforts,  knowledge  of 
every  possible  disqualification  that  could 
result  upon  the  former  Service  employee’s 
association  with  the  firm.  Obviously,  it 
would  not  be  feasible  to  require  the  part¬ 
ners  and  associates  to  assmne  such  a  bur¬ 
den,  particularly  in  large  firms  and  firms 
having  a  nmnber  of  offices.  The  Commit¬ 
tee  has  therefore  concluded  that  al¬ 
though  the  Government  should  not  at¬ 
tempt  to  rule  on  the  adequacy  of  pro- 
p>os^  screening  procedures,  it  would  be 
helpful  for  the  Government  to  issue  ad¬ 
vance  “rulings”  based  on  a  search  of  its 
records  as  to  whether  a  former  Govern¬ 
ment  employee  had  participated  as  such 
in  a  particular  transaction  or  had  had 
official  responsibility  for  it  within  the 
meaning  of  the  provisions  of  Treasury 
Department  Circular  No.  230. 

Further,  the  power  of  attorney  form 
used  in  practice  before  the  Internal  Reve¬ 
nue  Service  should  be  revised  in  such 
manner  that  every  tax  practitioner  ex¬ 
ecuting  it  will  be  aware  that  he  is  subject 
to  the  provisions  set  forth  in  Treasury 
Department  Circular  No.  230  regarding 
restrictions  on  practice  applicable  to 
former  Service  employees,  if  he  is  either 
a  former  Service  employee  or  a  partner 
or  associate  of  such  person.  The  Commit¬ 
tee  rejected,  however,  a  proposal  that  the 
person  signing  the  power  of  attorney  cer¬ 
tify  under  penalty  of  prejury  that  he  is 
not  in  violation  with  respect  to  that  rep¬ 
resentation  of  any  of  the  provisions  of 
Circular  230. 

In  the  event  that  the  partners  and  as¬ 
sociates  of  a  former  Government  em¬ 
ployee,  in  disregard  of  the  requirements 
of  Treasury  Department  Circular  No.  230, 
failed  to  take  adequate  steps  to  effec¬ 
tively  isolate  him  from  a  representation 
that  he  is  barred  from  accepting,  the  Di¬ 
rector  of  Practice  could  initiate  disci¬ 
plinary  proceedings  against  these  indi¬ 
viduals  for  violation  of  the  practice  re- 


The  Committee  does  not  believe  that  such 
a  screening  measure  would  be  appropriate 
since  18  U£.C.  1 207  does  not  prohibit  a 
former  Government  employee  from  sharing 
In  the  firm’s  fee  horn  a  representation  that 
he  would  be  barred  from  undertaking.  In  any 
event,  the  ABA  Opinion  842,  supra,  provides 
that  former  government  attorneys  should  not 
share  financial  benefits  from  such  represents^ 
tlons. 
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quirements.  Dependini^  upon  the  par¬ 
ticular  circumstances,  of  course,  the  for¬ 
mer  employee  might  also  be  subject  to 
such  disciplinary  proceedings. 

Similarly,  if  the  dlsqualifsdng  matter 
is  a  case  in  litigation,  the  Service  could 
move  to  disqualify  the  members  of  ,  the 
firm  from  continuing  the  representation 
in  question.  It  is  recommended,  however, 
that  internal  rules  should  be  established 
by  the  Service  requiring  review  at  the 
National  Office  level  of  any  proposed  mo¬ 
tion  to  disqualify. 

In  making  these  recommendations  for 
the  amendment  of  Treasury  Department 
Circular  No,  230,  the  Committee  is  aware 
that  a  question  may  arise  as  to  the  au¬ 
thority  of  the  Secretary  to  prescribe  the 
above-stated  disqualification  rules  ap¬ 
plicable  to  members  of  the  firm  with 
which  a  former  Government  employee  is 
associated  if  they  meet  the  requirements 
of  the  Agency  Practice  Act,  5  U.S.C. 
§§  500(b)  and  (c).  In  the  Committee’s 
view,  the  standards  prescribed  in  sub¬ 
sections  (b)  and  (c)  may  be  read  as 
merely  stating  the  basic  standards  for 
practice  before  agencies  of  the  Federal 
Government.  In  other  words,  the  statute 
makes  it  clear  tiiat  no  special  creden¬ 
tials  other  than  those  enumerated  in  sec¬ 
tion  500  are  needed  in  order  to  conduct 
such  practice.  The  Act  apparently  does 
not  purport  to  inhibit  an  agency  from  es- 
tabli^ing  reasonable  rules  governing  the 
professional  conduct  of  persons  possess¬ 
ing  those  credentials  from  practicing  be¬ 
fore  that  agency.  Moreover,  there  is  no 
questicm  that  a  practitioner  who  violates 
Uie  rules  of  Circular  230  may  be  dis¬ 
ciplined.  It  therefore  seems  incon¬ 
gruous  to  conclude  that  the  disqualifica¬ 
tion  of  the  practioner  who  is  not  a  former 
Government  employee  (under  limited 
and  clearly  defined  circumstances)  Is 
prohibited  by  the  Act,  but  that  discipline 
will  result  from  continuing  his  repre¬ 
sentation  for  which  disqualification  is 
sought.  In  any  event,  if  there  should  be 
doubt  with  respect  to  the  matter,  the 
Conunitteb  believes  that  the  Act  should 
be  amended  to  make  it  clear  that  it  is 
an  agency’s  prerogative  to  formulate 
rules  of  the  type  recommended  by  the 
Committee. 

b.  Development  of  rules  in  which  the 
former  Government  employee  partici¬ 
pated  or  for  which  he  had  official  respon¬ 
sibility  as  such. 

For  the  reasons  discussed  above,  the 
Committee  concluded  that  a  former  Gov¬ 
ernment  employee  should  be  barred  for 
one  year  after  his  Government  employ¬ 
ment  is  ended,  from  appearing  before  the 
Internal  Revenue  Service  as  representa¬ 
tive  of  another  person  in  connection  with 
any  rule  that  he  participated  in  develop¬ 
ing  or  for  which  he  had  official  responsi¬ 
bility  within  one  year  prior  to  termina¬ 
tion  of  his  Government  emplosmient.  The 
concern  here  goes  one  step  further — 
that  is,  whether  the  former  employee’s 
new  associates  should  be  similarly 
barred. 

After  careful  consideration,  the  Com¬ 
mittee  concluded  that  the  reassons  for 
limiting  the  extent  to  which  a  former 


Government  employee  may  accept  such  a 
representation  are  not  relevant  in  the 
case  oaf  his  new  associates  and  there¬ 
fore,  that  extension  of  the  bar  to  cover 
them  also  is  not  justifiable.  The  disquali¬ 
fication  of  the  former  Government  em¬ 
ployee  as  to  representations  of  this  kind 
springs  largely  from  ethical  considera¬ 
tions  precluding  one  from  attacking  his 
own  work  product  and  from  accepting 
employment  requiring  divided  loyalties 
or  involving  the  appearance  of  profes¬ 
sional  impropriety.  These  considera¬ 
tions  provide  little  basis  for  similarly 
disqualifying  the  former  Government 
employee’s  new  associates.  Obviously, 
such  representations  would  not  put  a 
new  associate  in  the  position  of  attacking 
his  own  work  product  or  undermining 
his  undivided  loyalty  to  his  client.  More¬ 
over,  the  appearance  problem  is  fully  re¬ 
solved  by  the  recommended  restrictions 
on  the  former  Government  employee 
which  insure  that  he  cannot  use  his  Gov¬ 
ernment  position  in  a  way  to  benefit 
himself  personally  later  on  in  his  pri¬ 
vate  employment. 

For  the  reasons  heretofore  discussed, 
it  is  suggested  that  Treasury  Depart¬ 
ment  Circular  No.  230  be  modified  to  con¬ 
form  with  the  position  taken  In  E, 
Recommendations,  below. 

E.  RECOMMENDATIONS 
Pest-Employment  Rules 

(A)  Definitions: 

(1)  “Assist”  means  to  act  in  such  a 
way  as  to  advise,  furnish  information 
to  or  otherwise  aid  another  person,  di¬ 
rectly  or  indirectly. 

(2)  “Government  employee”  is  an  of¬ 
ficer  or  employee  of  the  United  States 
or  any  agency  of  the  United  States,  in¬ 
cluding  a  “special  government  employee” 
as  defined  in  18  U.S.C.  §  202(a),  or  of 
the  District  of  Columbia,  or  of  any  state, 
or  a  member  of  Congress  or  of  any  state 
legislature. 

(3)  “Member  of  a  firm”  is  a  sole  prac¬ 
titioner  or  an  employee  or  associate 
thereof,  or  a  partner,  stockholder,  asso¬ 
ciate,  affiliate  or  employee  of  a  partner¬ 
ship,  joint  venture,  corporation,  profes¬ 
sional  association  or  other  affiliation  of 
two  or  more  practitioners  who  represent 
non-Govemment  parties. 

(4)  “Practitioner”  is  an  attorney,  cer¬ 
tified  public  accountant,  enrolled  agent 
or  any  other  person  authorized  to  prac¬ 
tice  before  tiie  Internal  Revenue  Service. 

(5)  “Official  responsibility”  means  tiie 
direct  administrative  or  operating  au¬ 
thority,  whether  intermediate  or  final, 
and  either  exercisable  alone  or  with 
others,  and  either  personally  or  through 
subordinates,  to  approve,  disapprove^  or 
otherwise  direct  Government  action,  with 
or  -ithout  knowledge  of  the  action. 

(6)  “Participate”  or  “participation” 
means  substantial  involvement  as  a  Gov¬ 
ernment  employee  by  making  decisions, 
or  preparing  or  reviewing  dociunents 
with  the  right  to  exercise  a  judgment  of 
approval  or  disapproval,  or  participating 
in  conference  or  investigations,  or  ren¬ 
dering  advice  of  a  substantial  nature. ' 


(7)  “Rule”  includes  Treasury  Regula¬ 
tions,  whether  issued  or  imder  prepara¬ 
tion  for  issuance  as  Notices  of  Proposed 
Rule  Making  or  as  Treasury- Decisions, 
and  revenue  rulings  and  revenue  proce¬ 
dures  published  in  the  Internal  Revenue 
Bulletin.  “Rule”  shall  not  include  a 
“transaction”  as  defined  in  section 

(A)  (9). 

(8)  “Specific  party  or  parties”  means 
all  parties  whose  tax  status  or  legal 
rights  will  be  or  are  affected  by  a 
transaction. 

(9)  “Transaction”  means  any  decision, 
determination,  finding,  letter  ruling, 
technical  advice,  contract  or  approval 
or  disapproval  thereof,  or  the  failiite  to 
act  with  respect  thereto,  relating  to  a 
particular  factual  situation  or  situations 
involving  a  specific  party  or  parties  to 
which  the  United  States  is  or  will  be  a 
party  or  in  which  it  has  a  direct  and 
substantial  interest,  whether  or  not  the 
same  taxable  periods  are  involved. 
“Transaction”  does  not  include  “rule”  as 
defined  in  section  (A)  (7) . 

(B)  General  Rules: 

(1)  No  former  Government  employee 
shall,  subsequent  to  his  Government  em¬ 
ployment,  represent  anyone  in  any  mat¬ 
ter  administered  by  the  Internal  Reve¬ 
nue  Service  if  the  representation  would 
violate  18  U.S.C.  §§  207  (a)  or  (b)  or  any 
other  laws  of  the  United  States. 

(2)  No  former  Government  employee 
who  participated  in  a  transaction  shall, 
sutjsequent  to  his  Government  employ¬ 
ment,  represent  or  knowingly  assist,  in 
that  transaction,  any  person  whi^  is  or 
was  a  specific  party  to  that  transaction. 

(3)  No  former  Government  employee 
who  within  a  period  of  one  year  prior  to 
the  termination  of  his  Government  em¬ 
ployment  had  official  responsibility  for  a 
transaction  shall,  within  one  year  after 
his  Government  employment  is  ended, 
represent  or  knowingly  assist,  in  that 
transaction,  any  person  who  is  or  was  a 
specific  party  to  that  transaction. 

(4)  No  former  Government  employee 
shall,  within  one  year  after  his  Govern¬ 
ment  emplosrment  is  ended,  appear  before 
the  Internal  Revenue  Service  in  connec¬ 
tion  with  a  rule  in  the  devel(H>ment  of 
which  the  former  Government  employee 
participated  or  for  which  wtihin  a  period 
of  one  year  prior  to  the  termination  of 
his  Government  employment  he  had  of¬ 
ficial  responsibility.  This  section  does  not 
preclude  such  former  employee  from  ap¬ 
pearing  soldy  for  himself  in  such  matters 
or  from  othwwlse  advising  or  acting  for 
any  person. 

(C)  Firm  Representation: 

(1)  No  member  of  a  firm  of  which  a 
former 'Government  employee  is  a  mem¬ 
ber  may  represent  or  knowingly  assist  a 
person  who  was  or  is  a  specific  party  in 
any  transaction  with  respect  to  which 
the  restrictions  of  sections  (B)(1)  or 
(B)  (2)  apply  to  the  former  Government 
employee,  in  that  transaction,  unless: 

(a)  No  member  of  the  firm  who  had 
knowledge  of  the  participation  by  the 
Gove]:nment  employee  in  the  transaction 
initiated  discussions  with  the  Govem- 
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ment  employee  concerning  his  becoming 
a  member  of  the  firm  imtll  his  Govern¬ 
ment  employment  Is  aided  or  six  months 
after  the  termination  of  his  participa¬ 
tion  in  the  transaction,  whichever  is 
earlier; 

b.  The  former  Government  employee 
did  not  initiate  any  discussions  concern¬ 
ing  becoming  a  member  of  the  firm  while 
participating  in  the  transaction  or,  if 
such  discussions  were  initiated,  they  con¬ 
formed  with  the  requirements  of  18 
U.S.C,  §  208(b) ;  and 

c.  The  firm  isolates  the  former  Govern¬ 
ment  employee  in  such  a  way  that  he  does 
not  assist  in  the  represaitation. 

(2)  No  member  of  a  firm  of  which  a 
former  Government  employee  is  a  mem¬ 
ber  may  represent  knowingly  assist  a 
person  who  was  or  is  a  specific  party  in 
any  transaction  with  respect  which  the 
restrictions  of  section  (B)  (3)  apply  to  the 
former  employee,  in  that  transaction  im- 
less  the  firm  isolates  the  former  Govern¬ 
ment  employee  in  such  a  way  that  he 
does  not  assist  in  the  representation. 

(3)  When  isolation  of  the  former  Gov¬ 
ernment  employee  is  required  imder  sec¬ 
tions  (C)  (1)  or  (C)  (2),  a  statement  af¬ 
firming  the  fact  of  such  isolation  shall  be 
executed  under  oath  by  the  former  Gov¬ 
ernment  employee  and  by  a  member  of 
the  firm  acting  on  behalf  of  the  firm,  and 
shall  be  filed  with  the  Director  of  Prac¬ 
tice  or  such  other  place  and  in  the  man¬ 
ner  prescribed  by  regulation.  This  state¬ 
ment  shall  clearly  identify  the  firm,  the 
former  Government  emjdoyee,  and  the 
transaction  or  transactions  requiring 
such  isolation. 

III.  Confidences  and  Secrets  of  the 
Government 

This  topic  is  related  to  the  confiict  of 
interest  problem  dealt  with  in  18  U.S.C. 

§  207  and  discussed  in  topic  n  above  con¬ 
cerning  professional  conduct  of  former 
Government  employees  in  private  tax 
practice.  The  problem  focused  on  here, 
however,  is  not  the  protection  of  the 
United  States  in  any  particular  transac¬ 
tion  or  with  respect  to  any  rule  (as  those 
terms  are  defined  in  n,  E.  Recommenda¬ 
tions)  that  were  the  subject  of  the  for¬ 
mer  employee’s  participation  or  ior 
which  he  had  official  responsibility.  Nor 
is  the  instant  discussion  concerned  with 
the  disclosure  by  a  Government  em¬ 
ployee  or  former  Government  em¬ 
ployee  of  tax  information  within  the 
scope  of  section  6103  of  the  Internal 
Revenue  Code  of  1954  (hereinafter  cited 
as  Code) .  Section  6103  provides  that  re¬ 
turns  in  respect  of  income  and  the  other 
taxes  enumerated  therein,  information 
supplemental  to  such  returns,  and  data 
relating  to  such  returns  and  supplemen¬ 
tal  informaticoi,  may  be  disclosed  only 
in  accordance  with  rules  and  regulations 
prescribed  by  the  Secretary  or  his  dele¬ 
gate  and  approved  by  the  President.  Un¬ 
der  Code  section  7213,  disclosure  of  in¬ 
formation  set  forth  in  any  income  re¬ 
turn  by  any  person  in  any  manner  not 
prescribed  by  law  is  punishable  by  fine  of 
not  more  than  $1,000  or  imprisonment 
for  not  more  than  <me  year  or  both. 


Essentially  the  present  inquiry  is 
whether  there  is  a  need  for  development 
of  specific  rules  to  protect  the  United 
States  from  use  by  a  former  Govern¬ 
ment  employee  of  work  product  material 
or  privileged  information  not  within  the 
scope  either  of  secti<ms  6103  and  7213,  or 
section  207  of  18  U.S.C.  An  example  of 
the  kind  of  secret  in  question  is  the 
knowledge  that  consideration  is  being 
given  to  issuance  of  a  particular  regula¬ 
tions  project  with  provision  for  prospec¬ 
tive  application  only. 

Under  Canon  4  of  the  Code  of  Profes¬ 
sional  Responsibility  of  the  American 
Bar  Association  a  law3rer  should  preserve 
the  confidences  and  secrets  of  the  client. 
Inasmuch  as  Canon  4  is  addressed  to  this 
problem  in  the  case  of  lawyers,  the  Com¬ 
mittee  considered  whether  Treasury  De¬ 
partment  Circular  No.  230  should  set 
forth  (1)  a  rule  governing  confidences 
and  secrets  applicable  to  lawyers,  and 
(2)  if  none  were  needed  in  view  of  Canon 
4,  whether  a  similar  rule  for  non-lawyers 
should  be  incorporated  in  Circular  230. 

After  careful  consideration,  the  Com¬ 
mittee  decided  against  recommending 
action  on  this  matter.  There  are  several 
reasons  for  this  conclusion.  In  the  first 
place,  the  Committee  recognizes  that  al¬ 
though  a  former  Government  employee 
may  have  certain  inside  knowledge  (such 
as  the  possibility  of  nonretroactive  ap¬ 
plication  of  a  particular  regulations 
project) ,  it  would  be  very  unlikely  that 
he  could  act  ufion  it  in  his  own  interest 
or  that  of  clients  because  the  certainty 
required  for  taking  or  recommending 
such  action  would  be  lacking  until  the 
decision  had  actually  been  made  and  an¬ 
nounced.  Moreover,  Government  confi¬ 
dences  and  secrets  Include  a  large  vol¬ 
ume  of  material  falling  within  the  scope 
of  Code  section  6103,  the  imauthorized 
disclosure  of  which  is  punishable  as  a 
crime.  In  view  of  this  fact  and  of  the 
fact  that  proposed  taxpayer  privacy  leg¬ 
islation  is  now  under  active  considera¬ 
tion,  the  Committee  believes  that  it 
would  be  inappropriate  to  make  a  formal 
recommendation  on  the  matter  at  this 
time. 

IV.  Spousal  and  Other  Related  Party 
Conflicts 

The  Committee  recognizes  that  prob- 
lons  in  this  area  may  occur  with  increas¬ 
ing  frequency  because  increasing  num¬ 
bers  of  women  are  entering  the  legal  and 
accounting  professions,  and  because  in¬ 
creasing  numbers  of  these  women  are 
married  to  lawyers  or  accMintants.  For 
example,  it  is  not  uncommon  today  for 
a  husband  and  a  wife  to  be  practicing  in 
different  law  offices  in' the  same  commu¬ 
nity,  or  for  one  of  the  spouses  to  be  an 
attorney  for  a  Governmental  agMicy, 
while  the  other  spouse  is  an  attorney 
with  a  law  firm  in  the  same  community. 
There  are  also  numerous  prominent  ex¬ 
amples  of  fathers  and  sons  and  brothers 
practicing  law — one  with  a  law  firm  and 
(me  with  the  Ck)verQment. 

Ccmfiicts  of  interest  problems  arising 
out  of  these  relationships  are  primarily 
encountered  by  lawyers  because  of  ethi¬ 
cal  considerations  regarding  preserva¬ 


tion  of  attorney-client  confidences.  How¬ 
ever,  similar  problems  could  emerge  in 
the  case  of  other  persons  engaged  in  tax 
practice  who  are  spouses  or  relatives. 

In  any  event,  situations  of  this  kind 
have  been  brought  to  the  attention  of  a 
number  of  bar  associations,  most  of 
whl<di  have  agreed  that  no  confiict  of 
'interest,  real  or  apparent,  results  from 
the  mere  fact  that  spouses  or  relatives 
practice  law  separately  in  the  same  com¬ 
munity  for  law  firms  or  for  a  law  firm 
and  the  Government.  See  Opinion  886, 
Association  of  the  Bar  of  the  City  of  New 
York,  Committee  on  Professional  &  Ju¬ 
dicial  Ethics  (March  31,  1975) ;  ABA 
Opinion  340  (1975) ;  61  ABA  J.  645  (May, 
1975) ;  Opinion  19  (January  23,  1963) , 
Professional  Ethics  of  Kansas  Bar  Asso¬ 
ciation;  Opinion  48,  Missouri  Advisory 
Opinions.  In  such  cases,  should  a  con-  - 
fiict  arise,  it  is  of  course  the  responsi- 
bUity  of  the  individuals  involved  to  re¬ 
solve  it  in  conformity  with  the  applicable 
ethical  standards.  It  is  beUeved  that 
spouses  and  related  persons  engaged  in 
tax  practice  will  conscientiously  endeav¬ 
or  to  avoid  conflicts  of  interest.  If,  how¬ 
ever,  any  such  individuals  fail  to  comply 
with  the  prevailing  ethical  requirements, 
the  (X)urts  and  other  bodies  having  ju¬ 
risdiction  are  authorized  to  impose  prop¬ 
er  sanctions.  In  view  of  the  foregoing, 
the  Committee  sees  no  need  for  re<;om- 
mendatlons  with  respect  to  this  matter 
at  this  time. 

V.  Proposals  for  Existing  Disciplinary 

Procedures;  Review  of  Existing  Pro¬ 
cedures  AND  Relocation  of  Office  of 

Director  of  Practice 

The  question  whether  the  Office  of  the 
Director  of  Practice  should  remain  orga¬ 
nizationally  located  in  the  Office  of  the 
General  Counsel  of  the  Treasury  Depart¬ 
ment  or  whether  it  should  be  removed  to 
the  Internal  Revenue  Service  is  a  recur¬ 
ring  one.  In  general,  the  duties  of  the 
Director  of  Practice  include  acting  upon 
appeals  from  decisions  of  the  Director 
of  the  Audit  Division,  Office  at  the  As¬ 
sistant  Commissioner  (Compliance)  de¬ 
nying  applications  for  enrollment  to 
practice  before  the  Internal  Revenue 
Service,  and  instituting  and  providing 
for  the  conduct  of  disciplinary  pnxse- 
dures  relating  to  persons  representing 
clients  before  the  Internal  Revenue  Serv¬ 
ice.  See  section  10.1  of  Circular  230.  The 
Director  of  Practice  is  called  upon  to 
exercise  either  investigative  or  quasi-ju¬ 
dicial  functions  depending  upon  the  par¬ 
ticular  stage  reached  in  any  given  disci¬ 
plinary  proceeding.  See  Circular  230, 
Subpart  C. 

Ccmtinuatlon  of  the  present  location 
outside  the  Internal  Revenue  Service 
may  be  justifiable  on  the  ground  of  ap¬ 
pearance  of  objectivity.  On  the  other 
hand,  it  is  arguable  that  maintaining  the 
apearance  of  objectivity  should  not  be 
considered  a  decisive  factor  since,  as  a 
practical  matter,  the  Director  of  Practice 
works  closely  with  the  Internal  Revenue 
Service  from  receipt  of  the  complaint 
until  final  actkm  is  taken.  Although  ex¬ 
perience  has  shown  that  there  is  no 
existing  impediment  regarding  submls- 
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Sion  by  Service  personnel  of  information 
needed  by  the  Director,  if  the  Director  of 
Practice  is  organizationally  located 
within  the  Internal  Revenue  Service 
there  might  be  a  freer  flow  of  informa¬ 
tion  from  Service  personnel  to  the  Di¬ 
rector.  ^ 

In  topic  II,  E.  Recommendations 
above,  several  proposed  changes  in  Cir¬ 
cular  230  are  set  forth  concerning  con¬ 
flicts  of  interest.  The  Committee  cannot 
evaluate  what  impact  these  recommen¬ 
dations,  if  adopted,  will  have  on  the  op¬ 
eration  of  the  OflBce  of  the  Director  of 
Practice.  Accordingly,  the  Committee 
believes  that  it  is  not  in  a  position  at  this 
time  to  make  specific  recommendations 
concerning  any  change  4n  the  location 
of  the  OflBce  of  the  Director  of  Practice. 

VI.  Proposed  Revision  of  Section  10.29 

OF  Circular  230  and  Related  Changes 

IN  Internal  Revenue  Manual,  Chapter 

9900 

Section  10.29  of  Circular  230  states 
that  no  attorney,  certified  public  ac¬ 
countant,  or  enrolled  agent  shall  repre¬ 
sent  conflicting  interests  in  his  practice 
before  the  Internal  Revenue  Service,  ex¬ 
cept  by  express  consent  of  all  directly 
interested  parties  after  full  disclosure 
has  been  made.  The  Internal  Revenue 
Manual  in  Chapter  9900  ^General  Inves¬ 
tigative  Procedure)  Section  242.32  deals 
with  the  right  to  counsel  of  third  party 
witnesses.  As  stated  in  Section  243.32(1) , 
it  is  the  Service  practice  that  a  third 
party  witness  in  a  tax  investigation 
should  be  accorded  the  right  to  be  repre¬ 
sented  by  counsel.  Paragraph  (2)  states 
that  in  unusual  circumstances  a  witness 
may  be  precluded  from  appearing  with 
the  same  attorney  who  represents  the 
principal  in  the  case,  if  such  dual  repre¬ 
sentation  might  seriously  prejudice  the 
Government’s  case.  Paragraph  (2)  goes 
on  to  say  that  while  it  is  possible  that 
the  witness  and  the  principal  may  have 
common  interests,  where  the  facts  indi¬ 
cate  the  possibility  of  conflicting  inter¬ 
ests  between  them,  such  possibility 
should  be  brought  to  the  attention  of 
the  witness  and  the  attorney  seeking  to 
represent  both  witness  and  principal. 
Section  10.29  of  Circular  230  and  Old 
Canons  6  and  38  of  the  ABA  Canons  of 
Professional  Ethics  are  cited  in  support 
of  this  position.  Paragraph  (2)  has  been 
Invoked  by  Internal  Revenue  Service 
representatives  in  criminal  cases  in 
which  the  individual  or  individuals 
under  investigation  are  represented  by 
counsel  who  also  represents  third  party 
witnesses  in  the  case,  often  employees 
or  affiliates  of  the  individuals  under  in¬ 
vestigation.  '  , 

Old  Canons  6  and  38  upon  which  the 
Service  position  is  based  are  now  obsolete 
since  the  ABA  Canons  of  Professional 
Ethics  have  been  superseded  by  the  Code 
of  Professional  Responsibility  (CPR) . 
Under  Canon  5  of  the  CPR,  a  lawyer 
should  exercise  independent  professional 
judgment  on  behalf  of  a  client.  The  dis¬ 
ciplinary  rules  issued  under  Canon  5  re¬ 
quire  that  a  lawyer  refuse  to  accept  or 
continue  employment  if  the  interest  of 
another  client  may  Impair  the  independ¬ 


ent  professional  judgment  of  the  lawyer. 
An  example  would  be  multiple  employ¬ 
ment  that  would  be  likely  to  involve  him 
in  representing  differing  interests.  See 
DR  5-105 (A)  and  (B).  However,  DR  5- 
105(C)  states  that  in  the  situations 
covered  in  paragraphs  (A)  and  (B)  of 
that  provision,  a  lawyer  may  represent 
multiple  clients  if  it  is  obvious  that  he 
can  adequately  represent  the -interests 
of  each,  and  if  each  consents  to  the 'rep¬ 
resentation  after  full  disclosure  of  the 
possible  efifect  of  such  representation.  It 
is  apparent,  therefore,  that  representa¬ 
tions  proscribed  under  Section  243.32(2) 
would  not  necessarily  be  forbidden  under 
DR  5-105  of  the  CPR. 

It  has  been  suggested  that  if  persons 
imder  investigation  and  the  witnesses  are 
fully  informed  of  their  differing  interests 
and  consent  to  counsel  continuing  to 
represent  them  both,  the  relevant  provi¬ 
sions  of  the  Code  of  Professional  Respon¬ 
sibility  will  have  been  satisfied.  Accord¬ 
ingly,  such  action  should  resolve  any 
ethical  problems  under  Canon  5  arising 
out  of  the  dual  representation. 

The  Committee  is  aware,  however,  that 
the  protection  afforded  clients  by  Canon 
5  as  to  counsel  representing  differing  in¬ 
terests  may  be  of  relatively  minor  con¬ 
cern  when  a  third  party  seeks  to  appear 
with  the  same  attorney  who  represents 
the  principal  under  investigation.  Gen¬ 
erally,  the  actions  taken  by  the  agent  to 
preclude  counsel’s  representation  of  a 
taxpayer  or  witness  is  not  based  on  the 
existence  of  a  conflict  of  interest  but 
rather  on  the  belief  that  the  public  in¬ 
terest  may  require  that  coimsel  be  ex¬ 
cluded  in  order  to  prevent  fraud  and 
conclusion  to  suppress  evidence  and  to 
protect  witnesses  from  intimidation. 

An  analogous  situation  was  considered 

in  In  re  Gopman - F.  2d -  (5th 

Cir.  1976) ,  in  which  an  attorney  was  dis¬ 
qualified  from  representing,  in  a  grand 
jury  investigation  of  possible  violations 
of  the  Labor-Management  Reporting  and 
Disclosure  Act,  29  U.S.C.  §  401  et  seq., 
both  the  unions  and  three  union  oflBcials 
ordered  to  bring  certain  records  for  ex¬ 
amination.  Although  these  oflBcials  were 
not  “ta^ets”  of  the  investigation,  the 
court  thought  that  at  least  a  potential 
conflict  of  interest  existed  by  reason  of 
the  union’s  interest  in  complete  disclo¬ 
sure  of  the  records,  on  the  one  hand,  and 
the  interests  of  the  witnesses,  on  the 
other,  in  receiving  advice  as  to  whether 
they  should  produce  the  records  at  all 
and  what  testimony,  if  any,  toey  should 
give  regarding  the  records.  Accordingly 
it  was  concluded,  with  one  dissent,  ttiat 
in  these  circumstances  the  public  inter¬ 
est  in  a  properly  fimctioning  judicial 
system  must  be  allowed  to  prevail  over 
the  witnesses’  first  amendment  right  to 
freedom  of  association  and  their  sixth 
amendment  right  to  obtain  counsel' of 
their  choice. 

In  view  of  the  foregoing,  the  Com¬ 
mittee  does  not  see  any  need  to  modify 
section  10.29  of  Circular  230  but  does 
recommend  that  section  243.32  of  (Chap¬ 
ter  9900  be  amended  both  by  deleting 
references  to  section  10.29  of  Circular 
230,  and  Old  Canons  6  and  38  and  by 


adding  a  statement  to  the  eflTect  that, 
as  a  general  rule,  prohibition  of  repre¬ 
sentations  will  be  sought  when  In  toe 
opinion  of  the  Service  the  public  inter¬ 
est  so  requires. 

Vn.  Proposed  Revision  of  Section  10.22 
OF  Circular  230 

Sectioh  10.22  of  Circular  230  requires 
each  attorney,  certified  public  account¬ 
ant.  or  enrolled  agent  to  use  due  dili¬ 
gence  in  the  following  situations:  the 
preparation  and  filing  of  returns  and 
other  documents  relating  ^  to  Internal 
Revenue  Service  matters;  in  determin¬ 
ing  the  correctness  of  representations 
made  by  him  to  the  Service;  and  in  de¬ 
termining  the  correctness  of  representa¬ 
tions  made  by  him  to  clients  with  respect 
to  matters  administered  by  the  Service. 

Without  reference  to  section  10.22,  in¬ 
formation  material  has  been  issued  by 
local  oflBces  of  the  Internal  Revenue 
Service  to, the  effect  that  a  tax  practi¬ 
tioner  should  verify  specific  items  that 
a  taxpayer  furnishes  in  the  course  of 
preparation  of  "his  tax  returns.  This 
would  mean  that  a  tax  practitioner 
would  not  be  entitled  to  rely  on  infor¬ 
mation  provided  by  the  client  in  connec¬ 
tion  with  the  preparation  of  returns,  even 
though  he  had  no  reason  to  question 
its  accuracy.  Instead,  the  tax  practitioner 
would  have  to  make  an  independent 
check  of  every  item  furnished  to  him  by 
his  client.  This  is  unrealistic,  and  in 
many  cases,  the  costs  would  be  prohibi¬ 
tive.  In  addition,  the  Committee  believes 
that  any  such  requirement  would  go  be¬ 
yond  the  proper  scope  of  the  due  dili¬ 
gence  requirements  of  Circular  230.  The 
Committee  furtoer  believes,  however, 
that  it  is  not  necessary  to  recommend 
modification  of  Circular  230  with  respect 
to  this  matter  since  the  prpblem  may  be 
resolved  by  the  Internal  Revenue  Service 
internally  by  way  of  procedural  instruc¬ 
tions  applicable  to  approval  of  informal 
information  material  of  the  type  de¬ 
scribed  prior  to  publication. 

VIII.  Proposed  Revision  of  Sections 
10.0,  10.2,  AND  10.22  OF  Circular  230 

The  consistency  of  sections  10.2,  10.2 
(a)  and  10.22  has  been  questioned.  Sec¬ 
tion  10.0  states  that  Circular  230  con¬ 
tains  rules  governing  the  recognition  of 
attorneys,  certified  public  accountants, 
enrolled  agents,  ^nd  other  persons  repre¬ 
senting  clients  before  the  Internal  Rev¬ 
enue  Service.  In  section  10.2(a)  “Prac¬ 
tice  before  the  Internal  Revenue  Serv¬ 
ice’’  has  been  defined  to  include  all  mat¬ 
ters  connected  with  presentation  to  the 
Internal  Revenue  Service  relating  to  a 
client’s  rights,  privileges,  or  liabilities 
under  laws  or  regulations  administered 
by  the  Internal  Revenue  Service.  Section 
10.2(a)  goes  on  to  say  that  “Neither  the 
preparation  of  a  tax  return,  nor  the  ap¬ 
pearance  of  an  individual  as  a  witness 
for  the  taxpayer,  nor  the  furnishing  of 
information  at  the  request  of  the  Inter¬ 
nal  Revenue  Service  or  any  of  its  oflBcers 
or  employees  is  considered  practice  be¬ 
fore  the  Service,’’  Section  10.22,  on  the 
other  hand,  specifically  states  that  each 
attorney,  certified  public  accountant,  or 
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enrolled  agent  “shall  exercise  due  dili¬ 
gence:  (a)  In  preparing  or  assisting  in 
the  i»Tparation  of,  approving,  and  filing 
returns,  documents,  affidavits,  and  other 
papers  relating  to  Internal  Revenue 
Service  matters”. 

The  Committee  beUeves  that  these  pro¬ 
visions  may  be  complctrty  reconciled  by 
a  slight  modification  in  the  wording  of 
section  10.2  of  Circular  230.  It  is,  there¬ 
fore,  recommended  that  section  10.2  be 
modified  to  read  as  follows : 

§  10.2  Definitions. 

As  used  in  this  part,  except  where  the 
context  clearly  indicates  otherwise,  the 
term: 

(a)  “Practice  before  the  Internal  Rev¬ 
enue  Sovice”  comprehends  all  matters 
connected  with  providing  advice  by  a 
practitioner  (as  defined  below)  to  tax¬ 
payers  and  others  as  to  the  application 
of  the  laws  or  regulations  administered 
by  the  Internal  Revenue  Service  or  any 
of  its  officers  or  employees  relating  to  a 
client’s  rights,  privileges,  or  liabilities 
under  laws  or  regulations  administered 
by  the  Internal  Revenue  Service.  Such 
presratations  include  the  preparation 
and  filing  of  necessary  documents,  corre¬ 
spondence  with  and  communications  to 
the  Internal  Revenue  Service,  and  the 
representation  of  a  client  at  conferences, 
hearings,  and  meetings. 

(b)  “Attorney”  means  any  person  who 
is  a  membar  in  good  standing  of  the  bar 
of  the  highest  court  of  any  State,  posses¬ 
sion,  territory.  Commonwealth,  or  the 
District  of  Columbia. 

(c)  “Certified  public  accountant” 
means  any  person  who  is  duly  qualified 
to  practice  as  a  certified  pubUc  account¬ 
ant  in  any  State,  possession,  territory. 
Commonwealth,  or  the  District  of 
Columbia. 

(d)  “Cmnmissioner”  refers  to  the 
Commissioner  of  Internal  Revenue. 

(e)  “Practitioner”  refers  to  an  attor¬ 
ney,  certified  public  accoxmtant,  enrolled 
agent,  or  any  other  person  authorized  to 
practice  before  the  Internal  Revenue 
Service  within  the  purview  of  this  part 
while  actually  engaged  in  such  practice. 

The  Committee  also  suggests  that  con¬ 
sideration  be  given  to  amending  S  10.0  of 
Circular  230  to  read  as  follows: 

10.0  Scope  of  part. — ^This  part  contains 
rules  governing  the  recognition  and  prac¬ 
tice  of  attorneys,  certified  public  ac¬ 
countants,  oiroUed  agents,  and  other 
persons  representing  clients  before  the 
Internal  Revenue  Service.  It  is  the  intent 
of  these  regulations  that  taxpayers  deal¬ 
ing  with  such  practitioners  and  the  Serv¬ 
ice  itself  in  its  relationships  with  such 
practitioners  and  in  its  administration  of 
these  provisions,  be  able  to  demand  from 
all  such  practiticmers  certain  minimum 
standards  of  professloiud  conduct  and 
competence,  and  that  the  rights,  privi¬ 
leges,  duties  and  obligations  of  all  prac¬ 
titioners  in  their  Federal  tax  practice  be 
determined  on  a  uniform  basis.  Subpart 
A  this  part  sets  forth  rules  relating  to 
authority  to  practice  bef(n%  the  Internal 
Revenue  Service.  Subpcurt  B  prescribes 
the  duties  and  restrlcticms  relating  to 
such  practice;  Subpart  C  of  this  part  con- 
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tains  rules  relating  to  disciplinary  pro¬ 
ceedings;  and  Subpart  D  of  this  part 
Jc<mtains  general  provisions,  including 
provisions  relating  to  availabihty  of  offi¬ 
cial  records. 

IX.  IXnaijthorized  Pkactice  of  Law — 
Attorket  Practitioners  Employed  ey 
CPA  Firms 

Difficult  questions  may  arise  concern¬ 
ing  practice  before  the  Internal  Revenue 
Service  by  licensed  attorneys  employed 
by  firms  of  certified  public  accountants. 
Analogous  problems  could  also  arise  in 
the  reverse  situation,  i.e.,  when  the  prac¬ 
titioner  is  a  certified  public  accountant 
employed  by  a  law  firm.  Section  10.4(e) 
of  Circular  230  does  not  permit  the  en¬ 
rollment  either  via  examination  or  by 
virtue  of  being  a  former  Internal  Reve¬ 
nue  Service  employee  of  any  person  who 
is  an  attorney  or  a  certified  public  ac¬ 
countant.  Rather,  members  of  these 
professions  simply  need  file  a  written 
declaration  of  their  status  with  the  Serv¬ 
ice  when  they  file  their  power  of  attorney. 

Thus,  if  a  CPA  firm  hires  an  attorney, 
that  attorney  can  practice  before  the 
Internal  Revenue  Service  only  by  virtue 
of  his  admission  to  practice  law  in  one 
of  the  50  states,  the  District  of  Colum¬ 
bia,  or  a  territory  or  possession  of  the 
United  States.  If  such  an  attorney  were 
to  represent  one  of  the  firm’s  clients  be¬ 
fore  the  Service  he  would  execute  the 
standard  Form  2848  Power  of  Attorney. 
On  page  two  of  that  form  he  would  sign  a 
declaration  stating  that  he  is  a  member 
in  good  standing  of  the  bar  of  the  highest 
court  of  the  jurisdiction  of  his  admission. 
Accordingly,  in  such  representation  the 
employee  would  be  acting  in  his  capacity 
as  a  qualified  attorney. 

The  problem  is  that  this  representa¬ 
tion  might  be  deemed  to  be  engaging  in 
the  unauthorized  practice  of  law.  See 
ABA  Informal  Opinion  1032  issued  April 
5,  1968.  There  it  is  stated  that  “A  lawyer 
who  is  qualified  to  practice  before  the  In¬ 
ternal  Revenue  Service  and  the  Tax 
Court  solely  by  reason  of  his  Bar  mem¬ 
bership,  who  is  not  a  certified  public  ac¬ 
countant  but  is  a  full-time  salaried  em¬ 
ployee  of  a  CPA  firm,  cftimot  typically 
represent  clients  of  the  CPA  firm  before 
the  Internal  Revenue  Service  and  the 
Tax  Court.”  As  a  practical  matter,  there¬ 
fore,  CPA  firms  arc  placed  in  the  position 
of  requiring  their  employees  ho  are 
eligible  to  practice  before  the  Service 
only  by  virtue  of  their  admission  to  the 
bar,  to  become  CPAs  also. 

It  has  been  suggested  that  section  10.4 
(e)  of  Circular  230  might  be  modified 
to  provide  that  enrollment  is  barred  (mly 
in  the  case  of  an  attorney  actively  «i- 
gaged  in  the  practice  of  law  and  qual¬ 
ified  to  practice  before  the  Internal  Re¬ 
venue  Service  under  secticm  10.3  (a)  or  an 
individual  actively  ragraged  in  the  prac¬ 
tice  of  certified  public  accounting  and 
qualified  to  practice  under  section  10.3 
(b) .  In  other  words,  section  10.4(e)  may 
be  amended  to  make  enrollment  avail¬ 
able  to  attorneys  employed  by  CPA  firms 
and  CPAs  employed  by  law  firms.  If  such 
an  amendment  were  adopted,  an  attorney 


employed  by  a  CPA  firm  (or  a  CPA  em¬ 
ployed  by  a  law  firm)  could  take  the  en¬ 
rollment  examination  and  he  could 
therefore  qualify  to  practice  before  the 
Service  as  an  enrolled  agent.'^ 

In  the  alternative,  it  has  been  suggest¬ 
ed  that  on  the  authority  of  Sperry  v. 
Florida,  373  UB.  379  (1963) ,  section  10.31 
of  Circular  230  could  be  amended  to  pro¬ 
vide  that  practice  before  the  Internal 
Revenue  Service  as  defined  in  section 
10.2(a)  shall  not  be  deemed  to  be  the 
practice  of  law  or  the  practice  of  ac¬ 
countancy.  After  careful  consideration, 
the  Committee  concluded  that  it  cannot 
endorse  this  approach  since  it  may  be 
considered  inconsistent  with  the  ration¬ 
ale  of  the  Agency  Practice  Act,  5  U.S.C. 

§  500,  which  may  be  imderstood  to  equate 
practice  before  the  Internal  Revenue 
Service  with  the  practice  of  law  or  the 
practice  of  accoimtancy.  Tliis  is  because 
sections  500(b)  and  (c)  provide  that  an 
individual  who  is  either  a  member  in 
good  standing  of  the  bar  of  the  highest 
court  of  a  state,  or  duly  qualified  to  prac¬ 
tice  as  a  certified  public  accountant  in  a 
state  need  possess  no  other  professional 
credentials  to  practice  before  the  Serv¬ 
ice. 

Accordingly,  the  Committee  is  not  pre¬ 
pared  to  recommend  any  modification  in 
Circular  230  dealing  wi^  the  unauthor- 
iz^  practice  problems  discussed  above, 
particularly  since  there  may  be  doubt 
concerning  the  appUcability  of  the  result 
reached  in  ABA  Informal  Opinion  1032 
in  all  circumstances  like  those  outlined 
here.  In  the  opinion  of  the  Committee, 
the  instant  problems  may  be  more  appro¬ 
priately  resffived  through  the  joint  i^orts 
of  the  American  Bar  Association  and  the 
American  Institute  of  Certified  PubUc 
Accountants. 

X.  Enrolled  Agents — ^Examination 
Standards 

It  is  the  Committee’s  understanding 
that  imder  existing  Service  practice  the 
examination  for  enroUed  agents  referred 
to  in  section  10.5  of  Circular  230  is 
graded  in  such  a  way  that  of  aU  appli¬ 
cants  sitting  for  the  examination,  62% 
regulstrly  pass.  Therefore,  in  some  cir¬ 
cumstances  a  relatively  low  score  may 
result  in  a  passing  grade  while  iir  other 
instances  a  relatively  high  score  will  not 
be  a  passing  mark.  The  Committee  be¬ 
lieves  that  grading  standards  should  be 
applied  so  that  a  fixed  percentage  of 
applicants  would  not  necessarily  pass  or 


PoMibly  the  same  result  could  be  accom¬ 
plished  without  such  an  amendment.  If  the 
attorney  employed  by  the  CPA  firm,  or  vice 
versa,  were  to  resign  his  membership  in  the 
qualifying  pitrfemion  (law  or  certified  public 
accounting,  as  the  case  may  be).  Thus,  in 
either  instance  the  practitioner  would  per¬ 
haps  become  eligible  to  sit  fmr  the  enroll¬ 
ment  examination.  The  Committee  recog¬ 
nizes,  of  couiae,  that  this  is  a  rather  extreme 
solution  to  the  problem. 

>*  The  word  “state”  is  defined  in  the  Agency 
Practice  Aet  to  mean  a  state,  territcM7  or 
possession  of  the  united  States  including  a 
CommonweaMh,  <x  the  District  of  Columbia*. 
6  U.S.C.  i  500(a)  (2) . 
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fail  the  examination.  It  Is  the  Conunit- 
tee's  understanding  that  the  Audit  DiTi- 
slon  of  the  OfBce  of  the  Assistant  Com¬ 
missioner  (C(»npliance)  is  currently  re¬ 
examining  the  enrolled  agent’s  examina¬ 
tion  and"  will  considra:  the  Committee’s 
views  when  submitted  to  the  Chief  Coim- 
sel. 

Consideration  was  also  givbn  to  the 
broader  question  whether  the  Service’s 
entire  enrollment  examination  procedure 
should  be  abandoned  altogether.  In  that 
event,  the  standards  for  eligibility  and 
qualification  to  practice  before  the  In¬ 
ternal  Revenue  ^rvice  could  perhaps  be 
established  and  monitored  by  such  orga¬ 
nizations  as  the  National  Society  of  Pub¬ 
lic  Accountants  and  the  Association  of 
Enrolled  Agents.  Under  such  a  plan, 
these  organizations  would  establish  the 
qualifying  standards  for  membership, 
and  eligibility  to  practice  before  the  Serv¬ 
ice  would  follow  only  if  an  individual 
became  a  member  of  one  of  these  organi¬ 
zations.  Provision  for  enrollment  under 
such  an  enrollment  procedure  could  be 
justified  on  the  ground  that  the  Service 
would  be  relieved  of  the  task  of  continu¬ 
ous  monitoring  of  the  competence  of  in¬ 
dividuals  seeking  to  practice  as  enrolled 
agents. 

After  carefxil  consideration,  the  Com¬ 
mittee  concluded  that  the  existing  pro¬ 
cedure  should  not  be  modified.  However, 
the  Committee  recommends  that  the  Na¬ 
tional  Society  of  Public  Accountants  and 
the  Association  of  Enrolled  Agents  may 
consider  working  together  to  establish 
continuing  education  programs  designed 
to  insure  that  individuals  practicing  be¬ 
fore  the  Service  as  enrolled  agents  will 
continue  to  remain  qualified  to  engage  in 
such  practice.  It  is  the  Committee’s  im- 
derstanding  that  the  presidents  of  the 
National  Society  of  Public  Accountants 
and  the  Association  of  Enrolled  Agents 
have  appointed  a  joint  task  force  con¬ 
sisting  of  four  members  of  each  organi¬ 
zation  to  examine  the  requirements  for 
enrollment,  and  to  provide  the  Service 
with  recommendations  for  consideration 
in  the  preparation  of  future  enrollment 
examinations.  . 

XT.  Proposed  Revision  or  Sections  10.30 

AND  10.51  (c)  or  Circular  230  Regard¬ 
ing  Solicitation  or  Employment 

A  proposal  has  been  made  that  sections 
10.30  and  10.51(c)  of  Circular  230  be 
amended  to  enable  enrolled  agents  to 
designate  their  enrollment  status  in  the 
classified  section  of  the  telephone  direc¬ 
tory,  l.e.,  the  yeUow  pages.  The  existing 
provisions  of  section  10.30  prohibit  an  at¬ 
torney,  a  certified  public  acceimtant  or 
an  enrolled  agent  from  soliciting  employ¬ 
ment  in  matters  related  to  the  Internal 
Revenue  Service.  Although  the  term 
“solicit”  is  not  defined,  section  10.30 
states  that  it  includes,  but  is  not  limited 
to  the  advertising  of  professional  attain¬ 
ments  or  services,  or  the  forming  of  an 
association  with  another  that  solicits  in 
a  manner  prohibited  to  attorneys,  certi¬ 
fied  public  accountants,  or  enrolled 
agentsi,  or  the  use  of  sigms  or  matter  in¬ 
dicating  some  connection  with  the  Inter- 
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nal  Revenue  Sarvlce.  Section  10‘.30<  spe¬ 
cifically  states,  however,  that  the  use  of 
the  phrase  “mroUed  to  practice  before 
the  Internal  Revenue  Service”  on  the  sta¬ 
tionery,  letterhead  or  professional  card 
of  an  enrcmed  agent  is  not  a  violation  of 
the  solicitation  prohibition. 

Under  section  10.51  (c>  solicitation  pro¬ 
hibited  by  section  10.30  is  an  act  of  dis¬ 
reputable  conduct  for  which  an  attorney, 
certified  pu’ lie  accountant  or  enrolled 
agent  may  be  suspended  or  disbarred 
from  practice  before  the  Service. 

The  Committee  recognizes  that  several 
l»:ofessional  organizations  such  as  the 
American  Bar  Association,  the  American 
Institute  of  Certified  Public  Accountants, 
the  National  Society  of  Public  Account¬ 
ants  and  the  Association  of  Enrolled 
Agents  imposed  ethical  standards  upon 
their  niembers  regarding  advertising  and 
solicitation  of  employment,  the  violation 
of  which  would  subject  a  member  to  dis¬ 
ciplinary  action.  See,  e.g..  Canon  2  of  the 
CPR  and  the  implementing  Disciplinary 
RiUes.  The  Committee  further  recognizes, 
however,  that  the  traditional  principles 
regarding  these  matters  are  presently 
being  reexamined  and  that  it  is  not  pos¬ 
sible  at  this  time  to  predict  the  precise 
scope  of  any  changes  that  may  be  made. 
Nevertheless,  it  seems  likely  that  changes 
may  be  made  authorizing  action  that  sec¬ 
tion  10.30  now  prohibits.  In  addition,  the 
Conunittee  Is  aware  that  there  may  be  a 
large  number  of  persons  authorized  to 
practice  before  the  Internal  Revenue 
Service  as  enrolled  agents  who  are  not 
members  of  any  professional  organiza¬ 
tion  and  thus  who  are  beyond  the  reach 
of  the  ethical  standards  imposed  upon  the 
membership  of  such  organizations. 

At  the  same  time,  the  Committee  ac¬ 
knowledges  that  it  is  in  the  public  in¬ 
terest  for  the  Internal  Revenue  Serv¬ 
ice  to  require  persons  practicing  before 
the  Service  to  adhere  to  ethical  stand¬ 
ards  that  will  gfuard  against  misrepre¬ 
sentation  and  deception  likely  to  mislead 
taxpayers.  Mweover,  the  present  provi¬ 
sions  of  Circular  230  regarding  solici¬ 
tation  are  clearly  out  of  date  in  the  light 
of  current  developments  in  the  field  of 
professional  ethics  concerning  advertise* 
ing. 

In  view  of  the  fact  that  new  ethical 
principles  regarding  the  matter  are  now 
being  formulated  (the  substance  of  which 
cannot  now  be  predicted)  the  Committee 
recommends  that  section  10.30  of  Circu¬ 
lar  230  be  amended  to  read  as  follows: 

No  practitioner  may  scdicit  or  advertise 
in  matters  related  to  the  Intramal  Reve¬ 
nue  Service  in  a  manner  that  vlcfiates  the 
standards  of  cc^uct  sidopted  by  the 
American  Bar  Association  for  lawyers,  by 
the  American  Institute  of  Certified  Pub¬ 
lic  Accountants  for  certified  pxfiilic  ac¬ 
countants,  by  the  Nationsd  Society  of 
Publle  Accountants  for  public  account¬ 
ants  or  by  the  Association  of  Enrolled 
Agents  for  KiroUed  agents,  but  an  en¬ 
rolled  agent  who  does  not  btioag  to  the 
National  Society  of  PubUc  Accountants 
or  to  the  Aseociation  of  Enrolled  Agents 
Is  prohibited  from  soliciting  and  adver- 


tbang  in  a  msuaner  that  does  not  con¬ 
form  to  the  least  stringent  standards  im¬ 
posed  by  either  of  those  two  organiza¬ 
tions. 

Respectfully  submitted. 

Chief  Counsel’s  Advisory  Committee  on 
Rules  of  Professional  Conduct. 

Virginia  Tomasulo,  Chairperson,  Marie 
Garibaldi,  Lauch,  M.  Magruder,  Jr., 
Harry  K.  Mansfield,  Donald  L.  McCas- 
key,  William  Raby,  Lipman  Redman, 
John  Sutton,  Jr.,  Alfred  P.  Yaude. 

Received  September  2,  1976,  Washing¬ 
ton,  D.C. 

Richard  A.  Fisher, 
Committee  Manager. 
|FR  Doc .76-27640  PUed  9-20-76; 8; 45  am] 


.  Office  of  the  Secretary 

CERTAIN  PORTLAND  HYDRAULIC 
CEMENT  FROM  MEXICO 

Antidunriping:  Determination  of  Sates  at 

Less  Than  Fair  Value,  Discontinuance  of 

and  Exclusion  From  Investigation 

Correction 

In  FR  Doc.  76-26037,  appearing  at  page 
37609,  in  the  issue  for  'Tuesday,  Septem¬ 
ber  7,  1976,  make  the  following  change: 
In  the  third  full  paragraph  of  the  third 
column  of  page  37610,  insert  the  follow¬ 
ing  between  the  fifth  and  sixth  lines: 
“12  percent,  resulting  in  weighted  aver-., 
age  margin  of  less  than  0.3  percent  over”. 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

ADVISORY  GROUP  ON  ELECTRON 
DEVICES 

Meeting 

The  DoD  Advisory  Group  on  Electron 
Devices  (AGED)  will  meet  in  closed  ses¬ 
sion  at  201  Varick  Street,  9th  Floor,  New 
York,  New  York  10014  on  6  October  1970. 

The  purpose  of  the  Advisory  Group  is 
to  provide  the  Director  of  Defense  Re¬ 
search  and  Engineering,  the  Director, 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments 
with  technical  advice  un  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
Electron  Devices. 

The  meeting  will  be  limited  to  review 
of  research  and  development  pro^ams 
which  the  Military  Departments  propose 
to  initiate  with  industry,  universities^  or 
in  their  laboratories.  The  AGED  will  re¬ 
view  programs  on  microwave  devices, 
night  vision  devices,  lasers,  infrared  sys¬ 
tems,  and  microelectronics.  The  review 
will  include  classified  program  details 
throughout. 

In  accordance  with  Section  KKd)  of 
Appendix  I,  Title  5,  United  States  Code, 
it  has  bera  determined  that  this  Advisory 
Group  meeting  eoncenia  matters  listed 
la  Section  552(b>  of  Title  5  of  the  United 
States  Code,  speciflccdly  subparagraph 
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(1)  thereof,  and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 

Maxtrice  W.  Roche, 
Director,  Correspondence  and 
Directives,  OASD  (Comptroller) . 

September  15, 1976. 

|FR  Doc.76-27668  Plied  9-20-76;8;45  am] 


ADVISORY  GROUP  ON  ELECTRON 
DEVICES,  WORKING  GROUP  D 

Meeting 

Working  Group  D  (Mainly  Laser  De¬ 
vices)  of  the  DoD  Advisory  Group  of 
Electron  Devices  (AGED)  will  meet  In 
closed  session  at  201  Varick  Street,  9th 
Floor,  New  York,  NY  10014  on  6-7  C>cto- 
ber  1976. 

The  purpose  of  the  Advisory  Group  is 
to  provide  the  Director  of  Defense  Re¬ 
search  and  Engineering,  the  Director, 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments 
with  technical  advice  on  the  conduct  of 
econcHnical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  Working  Group  D  meeting  will  be 
limited  to  review  of  research  and  devel¬ 
opment  programs  which  the  Military  De¬ 
partments  pr(QX)6e  to  initiate  with  in¬ 
dustry,  universities  or  in  their  labora¬ 
tories.  The  laser  area  includes  programs 
on  developments  and  research  related  to 
low  energy  lasers  for  such  applications  as 
battlefield  stureiUance,  target  designa- 
ti(m,  ranging,  ccMnmimications,  weapon 
guidance  and  data  transmission.  The  re¬ 
view  will  include  details  of  classified  de¬ 
fense  programs  throughout. 

In  accordance  with  Section  10(d)  of 
Appendix  I,  Title  S,  United  States  Code, 
it  has  been  determined  that  this  Advis¬ 
ory  Group  meeting  concerns  matters 
listed  in  Section  552(b)  of  Title  5  of  the 
United  States  Code,  specifically  Subpara¬ 
graph  (1)  thereof,  and  that  accordingly, 
this  meeting  will  be  closed  to  the  public. 

Maurice  W.  Roche, 

■  Director,  Correspondence  and 
Directives,  OASD  (Comptroller) . 

September  15,  1976. 

IPR  Doc.76-27669  Piled  9-20-76;  8: 46  am] 


DEPARTMENT  OF  THE  INTERIOR 

’  —  '  Bureau  of  Larui  Management 

[AA-6688-A] 

ALASKA 

Alaska  Native  Claims  Selection 

On  September  24,  1974,  the  Ouzinkie 
Native  Corporation  filed  village  selection 
application  AA-6688-A  under  the  provi¬ 
sions  of  section  12(a)  of  the  Alaska  Na¬ 
tive  Claims  Settlement  Act  of  December 
18,  1971,  for  the  siuface  estate  of  lands 
—  located  in  the  Kodiak  Island-Afognak 
Island  area.  The  application  was 
amended  on  November  21,  1974,  to  in¬ 
clude  lands  covered  by  Native  allotment 
ai^licaticms  filed  pursuant  to  the  act  of 
•  May  17.  1906  (34  Stat.  197) .  On  Decem- 
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ber  13,  1974,  the  application  was  again 
amended  to  give  a  new  description  of  the  - 
lands  to  be  selected  and  to  supercede  the 
previously  filed  application  and  amend¬ 
ment. 

The  applications  as  amended  were 
found  proper,  and  on  February  13,  1976, 
Ouzinkie  Native  Corporation  was  issued 
Interim  Conveyance  No.  34  for  approxi¬ 
mately  4,091  acres  in  T.  24  S.,  R.  21  W., 
Seward  Meridian.  Interim  Conveyance 
No.  35  was  issued  the  same  date,  convey¬ 
ing  the  subsurface  estate  for  the  same 
lands  to  Koniag,  Inc. 

On  February  5, 1976,  Secretarial  Order 
No.  2982  was  issued  to  establish  policy, 
guidelines  and  procedures  for  the  reser¬ 
vation  0$  local  easements  pursuant  to 
section  17(b)  of  the  Alaska  Native 
Claims  Settlement  Act  (ANCSA).  The 
Interim  conveyances  issued  on  February 
13,  1976,  failed  to  refiect  certain  provi¬ 
sions  contained  in  the  Secretarial  Order; 
therefore,  on  August  25,  1976,  Ouzinkie 
returned  the  interim  conveyance  for  cor¬ 
rection  and  reconveyed  the  surface  and 
subsurface  to  the  United  States  by  quit¬ 
claim  deed. 

In  view  of  the  foregoing,  this  decision 
is  reissued  for  the  same  lands  and  inter¬ 
ests  contained  in  Interim  Conveyance 
Nos.  34  and  35.  The  following  described 
lands,  aggregating  approximately  4,091 
acres,  are  considered  proper  for  acquisi¬ 
tion  by  the  Ouzinkie  Native  Corporation 
and  are  hereby  approved  for  corrected 
interim  conveyance  pursuant  to  section 
14(a)  of  the  act; 

Seward  Meridian,  Alaska  (Unsurveyeo) 

T.  24  S..  R.  21  W., 

Secs.  19  and  20,  (fractional) ; 

Sec.  21; 

Sec.  28; 

Secs.  29  to  33,  inclusive  (fractional),  ex¬ 
cluding  Native  allotment  application 
AA-7070,  Parcel  B  and  AA-7914. 

The  interim  conveyance  issued  for  the 
surface  estate  of  the  lands  described 
above  shall  contain  the  following  res¬ 
ervations  to  the  United  States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30, 
1890,  26  Stat.  391;  43  U.S.C.  945; 

2.  A  right-of-way  thereon  for  the  con- 
structicm  of  railroads,  telegraph,  and 
telephone  lines,  as  prescribed  and  di¬ 
rected  by  the  Act  of  March  12,  1914,  38 
Stat.  305, 43  U.'S.C.  975(d)  ; 

3.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities  and  ap¬ 
purtenances,  of  whatsoever  nature,  ac¬ 
cruing  to  said  estate  pursuant  to  the 
Alaska  Natice  Cfiaims  Settlement  Act  of 
December  18, 1971,  85  Stat.  688, 43  U.S.C. 
1601-1624; 

4.  Pursuant  to  section  17(b)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18,  1971,  85  Stat.  688,  the  fol¬ 
lowing  easements  referenced  by  ease¬ 
ment  Identification  number  (E^)  on 
the  easement  map  in  case  file  AA-9993- 
EE  are  reserved  to  the  United  States  and 
subject  to  further  r^mlation  thereby: 

a.  (EIN  F-22)  A  road  easement  one 
hundred  (100)  feet  in  width  for  the  pro¬ 


posed  Afognak  Bay  Road  for  use  by  the 
public  to  gain  access  to  and  from  public 
lands  to  the  north  and  to  provide  public 
access  to  tracts  isolated  by  village  eelec- 
tions.  This  proposed  easement  will  also 
provide  a  twenty-five  (25)  foot  Vide  trail 
easement  in  'the  event  the  road  is  not 
constructed.  Said  easement  begins  at  the 
head  of  Kazakof  Bay  and  ends  at  Back 
Bay  and  Afognak  Bay,  and  its  use  is  to 
be  controlled  by  applicable  State' or  Fed¬ 
eral  law  or  regulations. 

b.  (EIN  P-1)  A  continuous  linear  ease¬ 
ment  twenty-five  (25)  feet  in  width  up¬ 
land  of  and  parallel  to  the  mean  high  tide 
line  in  order  to  provide  access  to  and 
along  the  marine  coastline  and  use  of 
such  shore  for  purposes  such  as  the 
beaching  of  watercraft  or  aircraft,  travel 
along  the  shore,  recreation,  and  other 
similar  uses.  Deviations  from  the  water¬ 
line  are  permitted  when  specific  condi¬ 
tions  so  require,  e.g.,  impassable  topog¬ 
raphy  or  waterfront  obstruction.  This 
easement  is  subject  to  the  right  of  the 
owner  of  the  servient  estate  to  build  upon 
such  element  a  facility  for  public  or  pri¬ 
vate  purposes,  such  right  to  be  exercised 
reasonably  and  without  undue  or  unnec¬ 
essary  interference  with  or  obstruction 
of  the  easement.  When  access  along  the 
marine  coastline  easement  is  to  be  ob¬ 
structed,  the  owner  of  the  servient  es¬ 
tate  will  be  obligated  to  convey  to  the 
United  States  an  acceptable  alternate 
access  route,  at  no  cost  to  the  United 
States,  prior  to  the  creation  of  such  ob¬ 
struction. 

c.  (EIN  1-C4)  The  general  right  to 
enter  upon  the  lands  herein  granted  for 
cadastral,  geodetic  or  other  survey  pur¬ 
poses,  together  with  the  right  to  do  all 
things  necessary  in  (X)nnectlon  therewith. 

The  grant  of  lands  by  the  interim  con¬ 
veyance  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands 
granted  after  approval  and  filing  by  the 
Bureau  of  Land  Management  of  the  of¬ 
ficial  plat  of  survey  covering  such  lands. 

2.  Valid  existing  rights  therein,  includ¬ 
ing  but  not  limited  to  those  created  by 
any  lease  (jncluding  a  lease  Issued  under 
section  6(g)  of  the  Alaska  Statehood 
Act  (72  Stat.  339,  341) ) ,  contract,  permit, 
right-of-way,  or  easement  and  the  right 
of  the  lessee,  contractee,  permittee,  or 
grantee  to  the  complete  enjoyment  of 
all  rights,  privileges  and  benefits  thereby 
granted  to  him. 

3.  Requirements  olsection  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act,  85 
Stat.  688,  703  ;  43  U.S.C.  1613(c),  that 
the  grantee  hereunder  convey  those  por¬ 
tions  of  land  hereinafter  granted,  as  are 
prescribed  in  said  section. 

4.  Requirements  of  section  22  (k)  of  the 
Alaska  Native  Claims  Settlement  Act, 
85  Stat.  688,  703;  43  U.S.C.  1621  (k) ,  that, 
(a)  the  above  described  lands  are  located 
within  the  boimdaries  of  a  national  for¬ 
est  and  that  until  December  18, 1976,  the 
sale  of  any  timber  frcnn  such  lands  be 
subject  to  the  same  restrictions  relating 
to  the  export  of  timber  from  the  United 
States  as  are  applicable  to  national  for¬ 
est  lands  in  Alaska  imder  rules  and  reg- 
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ualtions  of  the  Secretary  of  Agriculture; 
and  that  (b)  until  December  18,  1983, 
such  lands  shall  be  managed  under  the 
principle  of  sustained  yield  and  under 
management  practices  for  protection  and 
enhancement  of  environmental  quality 
no  less  stringent  than  such  management 
practices  on  adjacent  national  forest 
lands. 

Interim  Conveyance  to  the  subsurface 
estate  of  the  land  described  above  will  be 
reissued  to  Koniag,  Inc.,  pursuant  to  sec¬ 
tion  14(f)  of  the  act,  when  conveyance  is 
reissued  to  Ouzinkie  Native  Corporation 
for  the  surface  estate. 

In  accordance  with  Departmental 
regulations  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
ANC^HORAGE  DAILY  TIMES.  Any 
party  claiming  a  property  interest  in 
land  affected  by  this  decision  may  ap¬ 
peal  the  decision  to  the  Alaska  Native 
Claims  Appeal  Board,  P.O.  Box  2433, 
Anchorage,  Alaska  99510  and  with  a 
copy  served  upon  the  Bureau  of  Land 
Management  and  the  Regional  Solicitor, 
Office  of  the  Solicitor,  1016  West  Sixth 
Avenue,  Suite  201,  Anqhorage,  Alaska 
99501;  also: 

1.  Any  party  receiving  actual  notice  of 
this  decision  shall  have  30  days  from  the 
receipt  of  actual  notice  to  file  an  appeal. 

2.  Any  imknown  parties,  any  parties 
unable  to  be  located  after  reasonable  ef¬ 
forts  have  been  expended  to  locate,  and 
any  parties  who  failed  or  refused  to  sign 
a  receipt  for  actual  notice,  shall  have  30 
days  from  the  date  of  publication  in  the 
Federal  Register,  which  is  October  21, 
1976,  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  their  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Settlement  Board. 

To  avoid  summary  dismissal  of  the  ap¬ 
peal,  there  must  be  strict  compliance 
with  the  regulations  governing  such  ap¬ 
peal.  Further  information  on  the  man¬ 
ner  of,  and  requirements  for,  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  555  Cordova 
Street.  Anchorage,  Alaska  99501. 

Robert  E.  Sorenson, 

Chiet,  Branch  of 
Lands  and  Minerals  Operations. 

[FR  Doc.76-27547  Filed  9-17-76;8:45  ami 


.  [Serial  No.  A  9655] 

ARIZONA 

2911 — Airport  Leases;  Application 
September,  14,  1976. 
Notice  is  hereby  given  that  pursuant  to 
the  Act  of  May  24,  1928  (49  U’.S.C.  211- 
214)  Harold  E.  Jenkins,  has  applied  for 
an  airport  lease  for  the  land; 
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OiLA  AND  Salt  River  Mbrisian,  Arizona 
T.  7  3..  R.  24E., 

Sec.  10,  Beginning  at  a  point  470  feet  West 
of  the  Northeast  corner  of  the  Northeast 
Quarter  of  the  Northwest  Quarter  of  said 
Section  10;  thence  South  1313  feet; 
thence  West  SO  feet;  thence  North  1313 
feet;  thence  Bast  50  feet  to  the  point  of 
beginning,  comprising  an  area  of  1.51 
acres. 

The  piuTJOse  of  this  notice  is  to  inform 
the  public  that  the  filing  of  this  applica¬ 
tion  segregates  the  described  land  from 
all  other  forms  of  use  or  disposal  imder 
the  public  land  laws. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  Saf- 
ford  District  Office,  1707  Thatcher  Road, 
SafEbrd,  Arizona  85546. 

Mario  L.  Lopez, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[PR  DOC.7B-27604  Filed  9-20-  76;8:45  am] 


[M  34989] 

MONTANA 

Proposed  Withdrawal  and  Reservation  of 
Lands 

September  10,  1976. 

The  Forest  Service,  United  States  De¬ 
partment  of  Agriculture,  has  filed  appli¬ 
cation,  M  34989,  for  the  withdrawal  of 
lands  described  below  from  all  forms  of 
appropriation  under  the  public  land  laws 
including  the  mining  laws,  but  not  from 
leasing  under  the  mineral  leasing  laws, 
nor  the  disposal  of  materials  under  the 
Act  of  July  31,  1947,  as  amended,  30 
U.S.C.  601,  604  (1970). 

The  applicant  desires  the  withdrawal 
to  transfer  jurisdiction  of  the  national 
resource  lands  affected  by  rights-of-way 
for  the  Cottonwood  Lakes  Road  No. 
477.1;  Cottonwood  Ridge  Road  No.  5412; 
and  South  Cottonwood  Road  No.  5417 
from  the  Bureau  of  Land  Management 
to  the  Forest  Service.  This  will  enable 
them  to  protect  the  roads,  which  were 
jointly  financed  with  private  entities,  by 
grants  of  easements  for  rights-of-way 
under  the  Act  of  October  13,  1964,  16 
U.S.C.  532  (1970). 

On  or  before  October  21,  1976,  all  per- 
sions  who  wish  to  submit  comments,  sug¬ 
gestions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  P.O. 
Box  30157,  Billings,  Montana  59107. 

The  Department’s  regulation  (43  CFR 
2351.4(c) )  provides  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage¬ 
ment  will  undertake  such  investigations 
as  are  necessary  to  determine  the  exist¬ 
ing  and  potential  demand  for  the  Hindis 
and  their  resources.  He  will  also  under¬ 
take  negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the 
application  to  reduce  the  area  to  the 
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minimum  essential  to  meet  the  apph- 
canfs  needs,  to  provide  for  the  maximum 
utiltaatlon  of  the  lands  for  the  purpose 
other  than  the  applicant’s,  to  eliminate 
lands  needed  for  purposes  more  essential 
than  the  applicant’s,  and  to  reach  agree¬ 
ment  on  the  concurrent  management  of 
the  lands  and  their  resom'ces. 

The  authorized  officer  will  also  pre¬ 
pare  a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  deter¬ 
mine  whether  or  not  the  lands  will  be 
withdrawn  as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenieid;  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  this  application 
are:  ' 

Principal  Mbridian,  Montana 
T.  IAN.,  B.  14  W., 

Sec.  4,  NE%SEi4  and 

Sec.  10,  SW»4NW^. 

The  area  described  contains  3.03  acres 
in  Missoula  County,  Montana. 

Roland  F.  Lee, 

Chiet.  Branch  of  Lands 
and  Minerals  OperaMons. 

[FR  Doc.76-27605  Filed  9-20-76:8:45  am] 


Fish  and  Wildlife  Service  ' 
MARINE  MAMMAL  PERMIT 
Receipt  of  Application 

Correction 

In  FR  Doc.  76-26268,  appearing  at  page 
37822,  in  the  issue  for  Wednesday,  Sep¬ 
tember  8,  1978,  change  the  comments 
date  appearing  in  the  last  paragraph  of 
the  document  on  page  37826,  from  “No¬ 
vember  8, 1976’’  to  “October  8,  1976”. 


Geologieai  Survey 
PARIS-BLfXryilPfGTON,  IDAHO 
Known  Leasing  Area  (Ptiosphete) 

Pursuant  to  the  authority  contained  in. 
the  Act  of  March  3,  1879  (43  UAC.  SI), 
as  supplemented  by  Reorgardzatiou  Plan. 
NOv  Z  of  1950  (43  U.S.C.  1451,  note) ,  and 
203  Departmental  Manual  No.  L  and 
Secretary’s  Order  Na  2948,  federal  lands 
within  the  State  of  Idaho  have  been  clas¬ 
sified  as  subject  to  the  competitive  phos¬ 
phate  leasing  provi^ons  of  the  Mineral 
Leasing  Act  of  Feb.  25,  1920  as  amended 
(30U.S.C.211). 

The  name  of  the  area,  the  effective 
date  and  the  total  acreage  involved  are 
as  follows ; 

(12)  Idaho 

Parls-Bloomlngton  (Idaho)  Known  Leasing 
Area  (Phosphate);  OctiHier  10,  1975;  1,640 
acres 

A  dfagnun  imowing  the  boundaries  of 
the  ar^  classified  for  ctHnpetltive  leasing 
has  been  filed  with  the  appropriate  land 
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office  of  the  Bureau  of  Land  Manage¬ 
ment.  Copies  of  the  diagram  and  the 
land  description  may  be  obtained  from 
the  Regional  Conservation  Manager, 
Western  Region,  UJ5.  Geological  Survey, 
345  Middlefleld  Road,  Menlo  Park.  Cali¬ 
fornia  94025. 

W.  A.  Raomnski, 

Acting  Director, 

U.S.  Geological  Survey. 

Septekber  14, 1976. 

IPB  Doc.76-27e06  FUed  9-20-76;8 :46  am] 


KNOWN  GEOTHERMAL  RESOURCES 
AREA 

Leach  Hot  Springs,  Nevada 

Pvu^uant  to  the  authority  vested  In  the 
Secretary  of  the  Interior  by  Sec.  21(a) 
of  the  Geothermal  Steam  Act  of  1970  (84 
Stat.  1566,  1572;  30  U.S.C.  1020),  and 
delegations  of  authority  in  220  Depart¬ 
mental  Manual  4.1H,  Geological  Survey 
Manual  220.2.3,  and  Conservation  Divi¬ 
sion  Supplement  (Geological  Survey 
Manual)  220.2.1  G,  the  following  de¬ 
scribed  lands  are  hereby  defined  as  a 
known  geothermal  resources  area  effec¬ 
tive  February  1, 1974. 

(28)  Nevada 

LEACH  HOT  SPRINGS  KNOWN  GEOTHERMAL  HE- 
SOXJRCES  AREA,  MT.  DIABLO  MERIDIAN,  NEVADA 

T.  82  N..  B.  38  E. 

Secs.  13  and  14. 

Secs.  23  and  24. 

T.  32  N.,  R.  39  E. 

Secs.  18  and  19. 

The  area  described  aggregates  3,840 
acres,  more  or  less. 

Fred  J.  Schambeck, 

Acting  Conservation  Manager, 
Western  Region. 

AxTcnsT  24, 1976. 

(PR  Doc.76-27607  Piled  9-20-76;  8 : 45  am]  ' 


KNOWN  LEASING  AREA  (PHOSPHATE) 
Philipsburg-Maxville,  Montana 

Pursuant  to  authority  contained  in  the 
Act  of  March  3.  1879  (43  U.S.C.  31).  as 
sui^lemented  by  Reorganization  Plan 
No.  3  of  1950  (43  U.S.C.  1451,  note),  and 
203  Departmental  Manual  No.  1,  and 
Secretary’s  Order  No.  2948,  Federal  lands 
within  the  State  of  Montana  have  be^ 
classified  as  subject  to  the  competitive 
phosphate  leasing  provisions  of  the 
Mineral  Leasing  Act  of  February  25, 
1920,  as  amended  (30  n.S.C.  211).  The 
name  of  the  area,  effective  date,  and 
total  acreage  Involved  are  as  follows: 

(26)  Montana 

Pbilipsburg-Maxvllle  (Montana)  Known 
Leasing  Area  (Phosphate);  January  9, 
1976;  22,166  acres. 

A  diagram  showing  the  boundaries  of 
the  area  classified  for  competitive  leas¬ 
ing  has  been  filed  with  the  appropriate 
land  office  of  the  Bureau  of  Land  Man¬ 
agement.  Copies  of  the  diagram  and  the 
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land  description  may  be  obtained  from 
the  Regional  Conservation  Manager. 
Central  Region,  U.S.  Geological  Survey, 
Mall  Stop  609,  Box  25046,  Federal  Cen¬ 
ter.  Denver.  Colorado  80225. 

,  W.  A.  Radlimski, 
Acting  Director. 

September  14,  1976. 

IPB  Doc.76-27608  Piled  9-20-76,8:45  am] 


National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  f(dlowing  proper¬ 
ties  being  considered  for  listing  in  the 
Naticmal  Register  were  received  by  the 
National  Park  Service  before  Sept.  10, 
1976.  Pursuant  to  section  60.13(a)  of  36 
CFR  Part  60,  published  in  final  form  on 
January  9,  1976,  written  comments  con¬ 
cerning  the  significance  of  these  proper¬ 
ties  under  the  National  Register  criteria 
for  evaluation  may  be  forwarded  to  the 
Keeper  of  the  National  Register,  Na¬ 
tional  Park  Service,  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240. 
Written  ccmunents  or  a  request  for  ad¬ 
ditional  time  to  prepare  comments 
should  be  submitted  by  October  1,  1976. 

Jerry  L.  Rosers, 
Acting  Director,  Office  of  Ar¬ 
cheology  and  Historic  Pres¬ 
ervation. 

ALABAMA 

Tuscaloosa  County 

Tuscaloosa,  Capitol  Park  Historic  District, 
bounded  by  9th  St.,  26th  Ave.,  and  the  rail- 
rocul  tracks. 

CALIFORNIA 

Sonoma  County 

Cloverdale,  Cloverdale  Railroad  Station,  Rail¬ 
road  Ave. 

GEORGIA 

Fulton  County 

Atlanta,  Shrine  of  the  Immaculate  Concep¬ 
tion,  48  Hunter  St.,  SW. 

Atlan^  Tompkins,  Henry  B.,  House,  126  W. 
Wesley  Bd.,  NW. 

IOWA 

Webster  County 

Pt.  Dodge.  Oofc  Hill  Historic  District,  8th- 
12th  Sts.,  2nd,  and,  3rd  Aves. 

KANSAS 

Sedgwick  County 

Wichita,  Long,  Chester  I.,  House,  3401  E.  2nd 
St. 

KENTUCKY 

Franklin  County 

Prankfort  vicinity,  Scotland  {Scott-Mason- 
Taylor  House),  6  ml.  E  of  FTankfort  on 
Versailles  Rd. 

Grayson  County 

Clarkson  vicinity,  Grayson  Springs,  Jet.  KT 
88  and  1214. 


SOUTH  DAKOTA 

Brookings  County 

Brookings.  Brookings  County  Courthouse,  4th 
St.  and  6Ui  Ave. 

Brown  County 

Aberdeen,  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Depot,  Main  St.  and  Rail¬ 
road  Ave. 

Aberdeen,  Western  Union  Building,  21-23  S. 
Main  St. 

Butte  County 

Newell  vicinity.  Belle  Fourche  Experiment 
Farm,  off  SD  79. 

Codington  County 

Watertown,  Watertown  Post  Office,  26  S. 
Broadway. 

Davison  County 

Mitchell,  Dakota  Wesleyan  University, 
bounded  by  E.  and  W.  University  Aves., 
and  McCabe  St. 

Mitchell,  Holy  Family  Church,  School,  and 
Rectory.  Kimball  and  Davison  Sts.,  E.  2nd 
and  E.  3rd  Aves. 

Edmunds  County 

Ipswitch,  Beebe,  Marcus,  House,  4th  St.  and 
5th  Ave. 

Ipswich,  Beebe,  Marcus  P.,  Library,  Main  St. 
and  2nd  Ave. 

Ipswich,  Parmley  Land  Office,  Main  St.  be¬ 
tween  1st  and  2nd  Aves. 

Kingsbury  County 

DeSmet,  Chicago  Horthwestem  Depot,  SD25. 
DeSmet,  Kingbury  County  Courthouse,  SD  25. 

Lawrence  County 

Spearflsh,  Halloran-Matthews-Brady  House, 
214  E.  Jackson  St. 

Pennington  County 

Hill  City,  Harney  Peak  Tin  Mining  Com¬ 
pany  Buildings,  U.S.  16/86. 

Perkins  County 

Lemmon,  Golden  Rule  Department  Store, 
201-203  Main  St. 

Lemmon,  Harriman,  L.  F.,  House,  111  2nd 
Ave.  W. 

Lemmon,  Lemmon,  G.  E.  House,  607  3rd  Ave. 
W. 

Lemmon,  Lemmon  Petrified  Park,  off  U.S.  12. 
Roberts  County 

Sisseton,  Roberts  County  Courthouse,  SD  10. 

TENNESSEE 

Franklin' County 

Belvldere  vicinity.  Circular  Bam  at  Clover¬ 
dale  Farm,  S  of  Belvldere  oB  U.S.  64. 
Winchester  vicinity,  Simmons,  Peter,  House, 
about  11  ml.  SW  of  Winchester  on  U.S.  64. 

TEXAS 

Parker  County 

Tin  Top  vicinity.  Tin  Top  Suspension 
Bridge,  about  2  mi.  S  of  Tin  Top  on  PM 
1884. 

Washington  County 

Chappell  Hill,  Stage  Coach  Inn,  Main  and 
Chestnut  Sts.  ' 

UTAH 

SoXt  Lake  County 

Salt  Lake  City,  Orpheum  Theatre,  46  W. 

and  & 

[PR  Doc.76-27096  Piled  9-20-76;8:46  am] 
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/ 

Office  of  the  Secretary 

[INT  DES  76-35] 

PROPOSED  SAN  FRANCISCO  BAY 
NATIONAL  WILDLIFE  REFUGE 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  Public  Law  91-190,  the  Department 
of  the  Interior  has  prepared  a  draft 
environmental  statement  for  the- Pro¬ 
posed  San  Francisco  Bay  National  Wild¬ 
life  Refuge,  California,  and  invites  writ¬ 
ten  comments  within  45  days  of  this 
notice. 

The  U.S.  Pish  and  Wildlife  Service, 
Department  of  the  Interior  proposes  to 
acquire  23,000  acres  of  land  in  the  south 
San  Francisco  Bay  region,  Alameda,  San 
Mateo  and  Santa  Clara  Counties,  to  be 
included  in  a  National  Wildlife  Refuge 
for  the  protection  of  Fish  and  Wildlife 
and  to  provide  opportunities  for  wildlife 
oriented  recreation  within  the  open 
space.  As  part  of  this  proposal  certain 
acquired  salt  ponds  would  be  reserved  to 
Leslie  Salt  Company  under  an  Easement 
Agreement  with  the  right  to  continue 
producing  salt  therein  by  the  solar/fevap- 
oration  process. 

Copies  of  the  draft  statement  are 
available  for  inspection  at  the  following 
locations: 

Regional  Director,  U.S.  Pish  and  Wildlife 
Service,  1600  Plaza  Building,  1500  NE, 
Irving  Street,  P.O.  Box  3737,  Portland,  Ore¬ 
gon  97208. 

Refuge  Manager,  San  Francisco  Bay  National 
Wildlife  Refuge,  3849  Peralta  Boulevard, 
Fremont,  California  94586. 

U.S.  Pish  and  Wildlife  Service,  Division  of 
Wildlife  Refugeav  Room  2343,  18th  &  C 
'streets,  N.W.,  Washington.  D.C.  20240. 

Single  copies  may  be  obtained  by  writ¬ 
ing  the  Environmental  Impact  State¬ 
ment  Coordinator,  Division  of  Wildlife 
Refuges,  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  Washington, 
D.C.  20240. 

Stanley  D.  Doremus, 

Deputy  Assistant 
Secretary  of  the  Interior. 

September  15,  1976. 

[PR  Doc.76-27611  Piled  9-20-76;8:45  am) 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection  Service 

ANIMAL  WELFARE 
Meeting 

•  Purpose.  The  purpose  of  this  docu¬ 
ment  is  to  give  notice  of  a  public  meeting 
concerning  proposed  rulemaking  under 
the  Animal  Welfare  Act  Amendments  of 
1976.  • 

Notice  is  hereby  given  of  a  public  meet¬ 
ing  to  be  held  by  the  Department  of 
Agriculture  for  the  purpose  of  soliciting 
views  and  comments  from  interested  in¬ 
dividuals,  representatives  of  industry, 
organizations,  and  government  agencies, 
relating  to  the  preparation  of  proposed 
rulemaking  under  the  Animal  Welfare 


Act  Amendments  of  1976  (Public  Law 
94-279) ,  relating  to  the  humane  care  ^fid 
treatment  of  wftrmblooded  animals. 

Hie  public  meeting  will  be  held  in  the 
Heritage  Room  of  the  Adult  Education 
Center,  University  of  Maryland,  Adelphi 
Road,  College  Park,  Maryland,  on  Octo¬ 
ber  13, 1976,  beginning  at  10 :00  am.  and 
continuing  until  approximately  4:30  pm. 

The  agenda  is  as  follows: 

Agenda  (October  13,  1976) 

Time:  Topic 

10  a.m _  Welcoming  remarks.  (Pur¬ 

pose:  To  oCaclally  wel- 
*  come  participants  and 

to  discuss  subjects  to  be 
covered.) 

10:20  a.m..  Standards  (In  Transit)  foj 
animals  transported  by 
commercial  carriers  and 
intermediate  handlers. 

Noon  recess. 

1  p.m _ _  Standards  (In  Transit) 

continued. 

2  p.m _  Standards  (Terminal  Fa¬ 

cilities)  for  animals 
transported  by  commer¬ 
cial  carriers  and  Inter¬ 
mediate  handlers. 

4:30  p.m..  Adjournment. 

Written  statements  concerning  these 
matters  may  be  filed  with  the  Depart¬ 
ment  on  or  before  October  23, 1976.  Any¬ 
one  who  wishes  to  file  a  statement  or 
who  has  further  questions  may  file  such 
statements  with  or  contact  Dr.  Dale 
Schwindaman,  Senior  Staff  Veterinarian, 
U.S.  Department  of  Agriculture,  Veteri¬ 
nary  Services,  Animal  Care  Staff,  Room 
767A,  Federal  Building,  Hyattsville,  MD 
20782,  telephone  number  Area  Code 
(301)  436-8271. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Federal  Build¬ 
ing,  6505  Belcrest  Road,  Room  768, 
Hyattsville,  Maryland  during  regular 
hours  of  business  (8  a.m.  to  4:30  p.m., 
Monday  to  Friday,  except  holidays)  in  a 
manner  convenient  to  the  public  business 
(7CFR  1.127(b)). 

Dated:  September  16, 1976. 

J.  M.  Hejl, 

Deputy  Administrator, 
Veterinary  Services. 

(PR  Doc.76-27636  Piled  9-20-76;8:46  am] 

HORSE  PROTECmON  ACT 
AMENDMENTS  OF  1976 

Meeting 

•  Purpose.  The  purpose  of  this  docu¬ 
ment  is  to  give  notice  of  a  public  meeting 
concerning  proposed  rulemaking  under 
the  Horse  Protection  Act  amendments  of 
1976.  • 

Notice  is  hereby  given  of  a  public  meet¬ 
ing  to  be  held  by  the  Department  of  Ag¬ 
riculture  for  the  purpose  of  soliciting 
views  and  comments  from  interested  in¬ 
dividuals,  representatives  of  t^  horse 
industry,  horse  show  managements,  hu¬ 
mane  organizations,  and  government 
agencies,  relating  to  the  preparation  of 
proposed  rulemaking, imder  the  Horse 
Protection  Act  Amendments  of  1976 


(Public  Law  94-360),  concerning  the 
matters  listed  below. 

The  public  meeting  will  be  held  in  the 
Heritage  Room  of  the  Adult  Education 
Center,  University  of  Maryland,  Adelphi 
Road,  College  Park,  Maryland,  on  Octo¬ 
ber  14,  1976,  beginning  at  10:00  ajn.  and 
continuing  until  approximately  4:00  p.m. 

The  agenda  is  as  follows: 

Agenda  (October  14,  1976) 

Time :  Topic 

10  a.m _  Welcoming  remarks.  (Pur¬ 

pose.  To  officially  welcome 
participants  and  to  outline 
subjects  to  be  covered.) 

10 : 20  a.m.  Designating  Qualified  Per¬ 
sons  to  detect  sored 
horses:  Criteria  for  estab¬ 
lishing  qualifications  by 
Secretary. 

Noon  recess. 

1  p.m _  Recordkeeping  and  report¬ 

ing  requirements. 

2:30  p.m Detention  and  Seizure. 

3:30  p.m..  Action  Device  and  equip¬ 
ment  changes. 

4  p.m _  Adjournment. 

Written  statements  concerning  these 
matters  may  be  filed  with  the  Depart¬ 
ment  on  or  before  October  24, 1976.  Any¬ 
one  who  wishes  to  file  a  statement  or  who 
has  further  questions  may  file  such  state¬ 
ments  with  or  contact  Dr.  Dale  Schwind¬ 
aman,  Senior  Staff  Veterinarian,  U.S. 
Department  of  Agriculture,  Veterinary 
Services,  Animal  Care  Staff,^  Room  769, 
Federal  Building.  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  telephone  number 
Area  Code  (301)  436-8271. 

All  written  statements  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Federal  Building, 
6505  Belcrest  Road,  Room  769,  Hyatts¬ 
ville,  MD,  during  regular  hours  of  busi¬ 
ness  (8  a.m.  to  4:30  p.m.,  Monday  through 
Friday,  •  except  holidays)  •in  a  manner 
convenient  to  the  public  business  (7  CFR 
1.27(b)). 

Dated:  September  16, 1976. 

J.  M.  Hejl, 

Deputy  Administrator, 
Veterinary  Services. 

[PR  Doc.76-27636  Plied  9-20-76:8:45  am] 


Farmers  Home  Administration 
[Notice  of  Designation  Number  A374] 

OKLAHOMA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined*  that  fanning,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  Nowata  County, 
Oklkhoma,  as  a  result  of  excessive  rain¬ 
fall  occurring  on  July  3  and  4,  1976. 

Therefore,  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisiims  of  the 
Consolidated  Farm  and  Rural  Develop¬ 
ment  Act,  as  amended  by  Public  T^aw 
94-68,  and  the  provisions  of  7  CFR  1832.3 
(b)  including  the  recommendatkm  of 
Crovemor  David  L.  Boren  that  such  des¬ 
ignation  be  made. 
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Apidicattons  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  October  31, 1976,  for  physfcal  losses 
and  Jime  1,  1977,  for  production  losses, 
except  that  qualified  borrowers  who  re¬ 
ceive  Initial  loans  pursuant  to  this  des¬ 
ignation  may  be  eligible  for  subsequent 
loans.  The  urgency  of  the  need  for  loans 
In  the  designated  area  makes  it  imprac¬ 
ticable  and  contrary  to  the  public  inter¬ 
est  to  erlve  advance  notice  of  proposed 
nilemaklng  and  Invite  public  partici¬ 
pation. 

Done  at  Washington,  D.C.,  this  13th 
day  of  September,  1976. 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 

IFR  Doc.76-27582  Piled  9-20-76:8:45  am] 


Office  of  the  Secretary 

NATIONAL  MEAT  AND  POULTRY 
INSPECTION  ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Cconmlttee  (Pub.  L. 
92-463),  notice  Is  hereby  ^ven  that  a 
meeting  of  the  National  Meat  and  Poul¬ 
try  Inspection  Advisory  Committee  wUl 
be  held  on  October  6,  1976,  beginning 
at  9  am.  In  Room  5221,  South  Building, 
U.S.  Department  of  Agriculture,  Wash- 
Ingtcm,  D.C. 

The  purpose  of  this  Committee  Is  to 
advise  and  make  recommendations  to 
the  Secretary  of  Agriculture  regarding 
operations  pertaining  to  meat  and  poul¬ 
try  Inspection  programs  pursuant  to  sec¬ 
tion  301  of  the  Federal  Meat  Inspection 
Act  and  section  5  of  the  Poultry  Products 
Inspection  Act.  Matters  to  be  discussed 
wDl  Include  the  financial  outlook  for  fis¬ 
cal  year  1977,’  studies  of  the  Meat  and 
Poultry  Inspection  Program,  the  annual 
Report  to  Congress,  status  of  inspection 
legislation,  mechanically  deboned  meat, 
condensation,  and  an  update  on  the  com¬ 
pliance  programs. 

This  meeting  Is  open  to  the  public,  but 
space  and  facilities  are  limited.  Com¬ 
ments  of  Interested  persons  may  be  filed 
with  the  Committee  before  or  afta:  the 
meeting. 

Information  pertaining  to  this  meeting 
may  be  obtained  from  EK.  James  K. 
Payne,  Room  4349,  South  Building,  U.S. 
Department  of  Agriculture,  14th  and 
Independence  Avenue,  SW.,  Washington, 
D.C.  20250  (Tdephone;  Area  Code  (202) 
447-6313). 

Dated:  September  16, 1976. 

F.  J.  Mulhern, 

Vice  Chairman. 

[PR  Doc.76-27634  Piled  9-20-76;  8:45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  end  International  Business 
Administration , 

'bureau  OF  GEOLOGICAL  SURVEY 
Duty-Free  Entry  of  Scienfific  Article 
The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 


tific  article  pursuant  to  Sectiim  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Mat^lals  Importation  Act  of  1966  (Pub¬ 
lic  liaw  89-651,  80  StAt.  897)  and  the 
regulations  Issued  thereunder  as 
amended  (15  CFR  301) . 

A  copy  of  tite  record  pertaining  to  this 
declsitm  is  available  for  public  review 
during  ordinary  business  hoiu^  of  the 
Department  of  Cwnmerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  76-00294.  Applicant: 
United  States  Department  of  the  In¬ 
terior — ^Bureau  of  Geological  Svlfvey, 
National  Center,  12201  Sunrise  Valley 
Drive,  MS  No.  526,  Reston,  Va.  22092. 
Article:  Analytical  Stereoplotters,  Model 
AS-llAl.  Manufacturer:  Ottico  Mec- 
canlca,  Italy.  Intended  use  of  article: 
The  article  is  Intended  to  be  used  for 
studies  of  photograi^  of  the  surface  of 
the  earth.  Experiments  to  be  conducted 
involve  the  extraction  of  high-precision 
cartographic  Information  from  the  ster¬ 
eoscopic  models.  Three  -  dimensional 
Cartesian  Coordinate  measurements 
made  with  this  instrument  are  converted 
into  topographic  information  and  two- 
dimensional  planlmetrlc  data  which  can 
be  used  for  the  preparation  of  topo¬ 
graphic  maps  and  stored  In  a  carto¬ 
graphic  data  base  in  digital  form. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  AppUcation  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  thlr  article  is  intended 
to  be  used,  was  being  manufactiured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (June  24, 1975) .  Rea¬ 
sons;  The  foreign  article  provides  two 
independently  moveable  stages  accurate 
to  within  0.001  percent  of  the  distance 
traveled  along  the  axis,  a  9  x  18  inch 
format  (frame)  for  each  stage,  and 
optical  characteristics  accommodating 
panoramic  as  well  as  convergent  input 
photography.  The  National  Bureau  of 
Standards  (NBS)  advises  in  its  mem¬ 
orandum  dated  September  3,  1976  tiiat 
the  specifications  described  above  are 
pertinent  to  the  applicant’s  Intended  pur¬ 
poses.  NBS  also  advises  (1)  that  a  com¬ 
bination  of  dcxnestic  instruments  or  cus¬ 
tom-made  domestic  instruments  was  not 
available  at  the  time  the  article  was  or¬ 
dered  and  (2)  it  knows  of  no  domestic 
Instrument  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant’s 
Intended  use  which  was  available  at  the 
time  the  foreign  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director, 

Special  Import  Programs  Division. 

(FR  Doc.76-27566  FUed  9-30-76,8:45  am] 


BUREAU  OF  GEOLOGICAL  SURVEY 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  sci¬ 


entific  article  pursuant  to  Section  6(c) 
of  the  Educatlmial,  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of  1966 
(Public  Law  89-651, 80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amended 
(15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  76-00293.  Applicant; 
United  States  Departm^t  of  the  In¬ 
terior-Bureau  of  Geological  Survey,  Na¬ 
tional  Center,  12201  Sunrise  Valley  Drive, 
MS  #526,  Reston,  Va.  22092.  Article: 
Stereocomparator  Viewer,  TA3/P-1. 
Manufacturer:  Ottico  Meccanica,  Italy. 
Intended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  for  studies  of  photo¬ 
graphs  of  the  surface  of  the  earth.  Ex¬ 
periments  to  be  conducted  are  the  ex¬ 
traction  of  high-precision  measurements 
from  the  stereoscopic  models  at  i^oto- 
scale.  Investigations  will  be  made  to  de¬ 
termine  the  geographic  coordinates 
which  can  be  used  as  control  point  data 
required  for  topographic  mapg>ing  oper¬ 
ations  of  the  institution. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar¬ 
ticle  provides:  (a)  three  independently 
movable  stages  for  support,  observation, 
and  mensuration  of  photographic  images 
printed  on  films  and  glass  plates  (b)  a 
mensuration  format  area  in  the  stages  no 
smaller  than  10  inches  by  19  inches,  and 
(c)  optical  characteristics  which  will 
accommodate  panoramic  and  convergent 
inputs.  TTie  National  Bureau  of  Stand¬ 
ards  (NBS)  advises  in  its  memorandum 
dated  August  23,  1976  that  the  capabili¬ 
ties  of  the  article  described  a^ve  are 
pertinent  to  the  applicant’s  intended  uses. 
NBS  also  advises  that  (1)  it  knows  of  no 
combination  of  domestic  instruments 
that  can  be  used  by  the  applicant  to  ac¬ 
complish  his  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  applicant’s  intended  use. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.106,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 

Special  Import  Programs  Division. 

{FB  DOC.76-276S3  PUed  7-20-76;8:45  am] 


CAUFORNIA  INSTITUTE  OF  TECHNOLOGY 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  iqi- 
pUcatlon  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651, 80  Stat.  897)  and  the  reg¬ 
ulations  issued  thereunder  as  amended 
(15  CFR  301). 
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A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the>OfBce 
of  Import  Programs,  Department  of  Com¬ 
merce,  Washington,  D.C.  20230. 

Docket  Niunber:  76-00101-16-78000. 
Applicant:  California  Institute  of  Tech¬ 
nology,  Pasadena,  CA  91125.  Article: 
Fourier  Spectrophotometer.  Manufac¬ 
turer:  Beckman  Instruments,  Inc., 
United  Kingdom.  Intended  use  of  article: 
The  article  is  intended  to  be  used  in  sup¬ 
port  of  a  program  in  infrared  and  submil¬ 
limeter  astronomy.  The  functions  which 
this  article  will  perform  include: 

A.  Measurement  over  the  30u-2  mm  spec¬ 
tra  range  of  the  transmission  and  reflection 
of  optical  components,  including  components 
cooled  to  liquid  helium  temperatures. 

B.  Measurement  of  wavelength  responses 
and  sensitivity  of  astronomical  detector  sys¬ 
tems. 

Comments:  No  comments  have 'been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (August  3,  1975) . 
Reasons:  The  foreign  article  provides 
measurement  of  transmission  and  reflec¬ 
tion  over  the  30  microns  to  2  millimeters 
spectral  range,  wavelength  response  10  to 
500  reciprocal  centimeters  (cm'M,  best 
sensitivity  in  the  submillimeter  range 
(thr  ighout  of  0.20  cm*  steradians) 
with  a  resolution  of  0.1  cm'*  and  the 
capability  to  change  the  sample  chamber. 
The  National  Bureau  of  Standards  ad¬ 
vises  in  'its  memorandum  dated  Septem¬ 
ber  2, 1976  that  the  capabilities  of  the  ar¬ 
ticle  described  above  are  pertinent  to  the 
applicant’s  intended  use.  NBS  also  ad¬ 
vises  (1)  that  no  domestic  instrument 
can  provide  all  the  pertinent  capabilities 
of  the  article  and  (2)  it  knows  of  no  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article  for  the 
applicant’s  Intended  purposes  which  was 
being  manufacturer  in  the  United  States 
at  the  time  the  foreign  article  was 
ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa,  i 
Director, 

Special  Import  Programs  Division.' 

{FR  Doc.76-27655  Filed  9-20-76:8:45  amj 


ST.  LUKE’S  HOSPITAL,  KANSAS  CITY 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli¬ 
cation  for  duty-free  entry  of  a  scientific 
article  pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma¬ 
terials  Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regu¬ 
lations  issued  thereunder  as  amended  (15 
CPR301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 


during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number;  76-00403.  Applicant: 
St.  Luke’s  Hospital,  4401  Womall  Road, 
Kansas  City,  Missouri  64111.  Article: 
Electron  Microscope,  Model  HS-9  and 
accessories.  Manufacturer;  Hitachi,  Ltd., 
Japan.  Intended  use  of  Article:  The  ar¬ 
ticle  is  intended  to  be  used  to  identify 
characteristics  cellular  organelles  in 
studies  of  the  correlation  of  ultrastruc¬ 
ture  and  function  in  human  neuroen¬ 
docrine  neoplasms  and  the  ultrastruc- 
tural  changes  in  human  glomerular  dis-' 
ease  which  may  have  value  in  predicting 
which  diseases  will  progress  to  chronicity. 
The  article  will  also  be  used  to  demon¬ 
strate  the  presence  and  distribution  of 
immune  complexes  in  glomeruli  in  hu¬ 
man  glomerulo-nephritis.  Early  mem¬ 
branous  nephropathy  and  amyloidosis 
will  be  studied  in  an  attempt  to  deter¬ 
mine  if  therapy  instituted  before  the 
diagnosis  can  be  made  by  conventional 
light  microscopy  favorably  alters  the 
course  of  the  disease.  In  addition,  the 
article  will  be  used  for  residency  train¬ 
ing  in  pathology,  graduate  program  in 
medical  technology. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision;  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  for¬ 
eign  article  was  ordered  (January  26, 
1976).  Reasons:  The  foreign  article  is  a 
relatively-simple,  easy  to  operate,  me¬ 
dium  resolution  electron  microscope  de¬ 
signed  for  confident  use  in  teaching  be¬ 
ginning  students  with  a  minimum  of 
detailed  programming.  The  article  pro¬ 
vides  a  6A  point-to-point  resolution,  an 
accelerating  voltage  of  75  kilovolts, 
and  low  distortion  magnification  from 
500X  through  100.000X  plus  200X  for 
scanning  which  permits  an  overlap  of 
light  and  electron  microscopy. 

The  most  closely  comparable  domestic 
instrument  available  at  the  time  the  ar¬ 
ticle  was  ordered  was  the  Model  EMU- 
4C  supplied  by  the  Adam  David  Com¬ 
pany.  'The  Model  EMU-4C  is  a  relatively 
complex  instrument  vis-a-vis  the  article 
which  provides  magnifications  of  1400X 
to  240,000X  with  its  standard  pole-piece 
and  low  distortion  magnifications  of 
500X  to  700,000X  through  Uie  use  of  a 
low  magnification  pole-piece.  The  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  (HEW)  advises  in  its  memorandum 
dated  August  f7,  1976  that  the  article’s 
relative  simplicity  and  full  magnification 
range  without  a  pole  piece  change  are 
pertinent  to  the  applicant’s  intended 
purposes.  HEW  also  advises  that  the  ap¬ 
plicant’s  work  does  not  require  an  in¬ 
strument  as  complex  as  the  EMU-4C. 

Adam  David  Company  advertises  an¬ 
other  model  electron  miscroscope,  the 
PA-1.  In  this  regard,  we  note  that  a 
prototype  of  the  PA-1  ^as  first  shown 
by  Adam  David  in  November,  1974.  The 
record  shows  that  neither  the  Depart¬ 


ment  not  its  consultants  have  been  able 
to  determine  or  verify  the  capabilities  of 
the  PA-1  as  of  the  date  of  this  decision. 
Thus  the  Department  does  not  have  a 
sufficient  basis  for  ruling  that  the  Adam 
David  Company  was  able  to  supply  the 
PA-1  at  the  time  the  foreign  article  was 
ordered,  or  that  it  is  the  scientific  equiv¬ 
alent  of  the  foreign  article.  We,  there¬ 
fore,  find  that  the  Model  EMU-4C  was 
not  of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  the 
article  is  intended  to  be  used  at  the  time 
the  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.106,  Importation  of  Duty-Free 
Educational  and  Scientifle  Materials.) 

Richard  M.  Seppa, 

Director, 

Special  Import  Programs  Division. 

[FR  Doc.76-27652  Filed  9-20-76:8:46  am] 


YALE  UNIVERSITY,  ET  AL. 

Duty-Free  Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re-/- 
ceipt  of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur¬ 
poses  for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe¬ 
cial  Import  Programs  Division,  Office  of 
Import  Programs,  Washington,  D.C. 
20230,  on  or  before  October  11,  1976. 

Amended  regulations  issued  under 
cited  Act,  (15  CPR  301)  prescribe  the  re¬ 
quirements  applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
D.C.  20230. 

Docket  Number:  76-00515.  Applicant: 
Yale  University,  260  Whitney  Avenue, 
New  Haven,  Connecticut  06520.  Article: 
Free  Flow  Electrophoresis  Apparatus, 
Model  FT’A.  M^ufacturer:  Garching 
Instruments,  West  Germany.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  to  separate  white  blood  cells  and 
toad  bladder  epithelial  cells  into  various 
classes  based  on  surface  properties.  The 
article  will  also  be  used  to  separate  cell 
membrane  classes.  The  objective  of  the 
experiments  to  be  conducted  Is  to  study 
the  chemical  and  functional  properties 
of  the  separated  materials.  Application 
received  by  Commissioner  of  Customs: 
August  20, 1976. 
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Docket  Number:  76-00516.  Applicant: 
Univereitsr  oi  Califomia — ^Los  Alamoe 
Scientillc  Laboratory,  P.O.  Box  990.  Los 
Alamos,  NM  87545.  Artlcie:  Circular  Dl- 
chrolsm  Spectropolarimeter,  Model  J- 
40C.  Manufactrirer:  Japan  Spectroscopic 
Co.  Ltd.,  Japan.  Intoided  use  of  article: 
The  article  is  intended  to  be  used  to 
study  biological  materials  including 
chromatin,  DNA,  structural  protems,  bio¬ 
logical  dyes,  carcinogens,  synthetic  p(dy- 
nucleotides  chloroirtiyll  and  chloroplasts. 
The  pr(H3«-ty  of  the  compoimds  to  be 
measured  is  circular  dichroism  (CD), 
the  differential  absorbence  of  left  and 
right  circularly  polarized,  light.  The  re¬ 
search  to  be  conducted  will  include: 

(1)  Experiments  on  histones,  other  chro¬ 
mosomal  proteins  and  chromatin  to  relate 
protein  metabolism  to  -chromosomal  struc¬ 
ture  and  function. 

(2)  Chlorophyll  experiments  to  correlate 
the  CD  spectrum  of  different  relative  ori¬ 
entations  of  chlorophyU. 

(3)  CD  measurements  of  carcinogens. 
DNA  and  chromatin  to  ascertain  if  the  car¬ 
cinogen  is  intimately  associated  with  DNA 
base. 

(4)  CD  measurements  of  polynucleotides 
to  make  available  further  Information  that 
is  Important  to  the  structural  interpretation 
of  ptdynucleotide  CD  structure. 

Application  received  by  Commi.ssioner 
of  Customs:  August  20,  1976. 

Docket  Number:  76-00517,  Applicant: 
Bixxdchaven  National  Laboratory  Asso¬ 
ciated  Universities,  Inc.,  Upton,  Long 
Island,  New  York  11973.  Article:  Elec¬ 
tron  Gun,  Model  60  ETW  and  accesso¬ 
ries.  Manufacturer:  Kombinat  VEG  Ko- 
komotivbau-Elektratechnische  Werke, 
East  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  in  re¬ 
search  programs  to  investigate  the  prop¬ 
erties  of  atom  nuclei.  In  particular,  a 
Tandem  Van  de  Graaf  accelerator  will 
be  used  to  produce  swift  beams  of 
highly  ionized  atoms  over  the  entire 
range  of  the  periodic  table.  A  set  of 
experiments  will  be  conducted  to  meas¬ 
ure  what  happens  when  these  beuns 
collide  with  energetic  beams  of  elec¬ 
trons.  The  data  obtained  will  be  of  In¬ 
terest  in  the  fields  of  basic  atomic  phys¬ 
ics  and  the  related  areas  of  astrophysics 
and  the  magnetic  fusion  energy  pro¬ 
gram  of  ERDA.  Application  received 
by  Commissioner  of  Cmtoms:  Axigust  25, 
1976. 

Docket  Number:  76-00518.  Applicant: 
The  University  of  Rochester — Strong 
Memori£d  Hospital,  Department  Ob- 
Gyn,  601  Elmwood  Avenue,  Rochester, 
New  York  14642.  Article:  Leisegang  ste¬ 
reo  camera  colposccqpe  Model  tttr,  and 
Teaching  Tube  accessory.  Manufacturer: 
Leisegang  KG.  West  Germany.  Intended 
use  of  article:  The  article  is  intended 
to  be  used  for  studies  of  cancer  of  the 
cervix  and  vagina  by  providing  earlier 
diagnosis  by  directed  biopsy  thereby  re¬ 
ducing  the  need  for  conization  and  hos¬ 
pitalization.  In  addition,  the  article  will 
be  used  for  teaching  of  medical- students 
in  Gyn  Oncology.  Application  received 
tv  Commlsskmer  of  Customs:  August  25, 
1976. 

Docket  Number:  76-00519.  Applicant: 
Sandia  Laboratories,  Kirtland  APB,  East 
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Albuquerque,  NM  87115.  Article:  Mono- 
chromator.  Model  HR  1000.  Manuba:- 
turer:  J^Y  Optical  fikystoms,  Ptmux. 
Intended  use  of  article:  The  article  Is 
int^Mled  to  be  used  In  studies  of  various 
inorganic  materials  such  as  salts,  met¬ 
als,  solutions,  etc.  tor  quantitative  chem¬ 
ical  and  analysis  of  major,  minor,  trace, 
and  ultra-trace  levels.  Plxperiments  will 
consist  of  optical  emission  analyses  us¬ 
ing  an  induction  coucded  plasma  as  the 
excitation  source.  Application  received 
by  Commlsskmer  of  Customs:  August  25. 
1976. 

Docket  Number:  76-00520.  Applicant: 
Cornell  University  Medical  College.  411 
East  69th  Street  KB  421,  New  York,  NY 
10021.  Article:  Electron  Microscope, 
Model  EM  201  and  accessories.  Manufac¬ 
turer:  Philips  Electronics  Instruments 
NVD,  The  Netherlands.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  in  research  concerned  with  the 
ultrastructure  of  the  monoamine  neu¬ 
rons  in  rat  brain,  i.e.,  those  neurons  and 
their  processes  which  synthesize,  store, 
and  release  the  monoamine  neurotrans- 
mitteis  dc^iamine.  norepinephrine,  epi¬ 
nephrine  and  serotonin.  The  materkUs  to 
be  studied  will  be  ultrathin  sections  of 
immimocytochemically  labeled  brain  tis¬ 
sue  which  is  observed  without  the  use 
of  subsequent  counterstaining.  Specific 
experiments  will  be  designed  to  answer 
the  following  questions: 

a.  What  la  the  ultrastructural  localization 
of  monoamine  synthesizing  enzymes  In  mon- 
ofunlne  neurcms  of  adult  rat  brain? 

b.  What  ultrastructiiral  changes  occur  in 
monoamine  neurons  of  the  central  nervous 
system  during  degeneration,  regeneration, 
development  and  in -response  to  pharnuuio- 
logical  stimuli? 

Ai^lication  received  by  Commissioner 
of  Customs:  August  25, 1976. 

Docket  Number  76-00521.  Applicant: 
University  of  Minnesota,  380  Lyon  Labo¬ 
ratories,  Minneapolis,  Minnesota  55455. 
Article:  Blood  pressure  monitor.  Manu¬ 
facturer:  Ueda  Kosan  K.K.,  Japan.  In¬ 
tended  use  of  article:'  The  article  is  in¬ 
tended  to  be  used  for  research  on  the 
differences  in  stroke  incidence,  reflected 
In  rat  blood  pressm-e.  Application  re¬ 
ceived  by  Commissioner  of  (Customs : 
August  25,  1976. 

Docket  Number:  76-00522.  Applicant: 
University  of  Massachusetts  Medical 
School,  Department  of  Anatomy,  55  Lake 
Ave.,  North,  Worcester,  MA  01605.  Arti¬ 
cle:  Electron  Microscope,  Model  JEM- 
lOOS  and  accessories.  Manufacturer: 
JEOL,  Japan.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
examination  of  biological  tissues  which 
win  include  both  the  male  and  female 
reproductive  sjrstem  in  various  stages  of 
differentiation  and  development,  the 
organ  of  corti  in  the  inner  ear  and  the, 
nerves  leading  'to  that  organ,  bone  and 
connective  tissue  under  various  experi¬ 
mental  pathological  disease  states,  kid¬ 
ney  following  induced  experimental  dis¬ 
ease,  lymphoid  and  blood  elements  from 
pathological  disease  states,  both  periph¬ 
eral  and  central  nervous  systems  from  a 
number  of  genetic  diseases  and  disorders. 
Ebeperiments  to  be  conducted  will  be 


aimed  at  determining  the  .structure  of 
ceUs  and  the  role  of  various  compements 
in  the  economy  of  cell.  The  article 
will  also  be'used  to  teach  and  train  grad¬ 
uate  studoits  involved  in  a  new  graduate 
program  and  to  teach  microscopy  to 
medical  students  who  elect  to  de  research 
in  microscopy  anatomy. 

Application  received  by  Commissioner 
of  Customs:  August  25,  1976. 

(Oatalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  llx^x>rtatlon  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director, 

Special  Import  Programs  Division. 

[PR  Doc.76-27554  PUed  9-20-76:8:45  am] 


Economic  Development  Administration 
WASHBURN  WIRE  CD. 

Petition  for  a  Determination  of  Eligibility 

Under  Section  251  of  the  Trade  Art  of 

1974 

A  petition  under  Section  251  of  the 
Trade  Act  of  1974  (PX.  93-618) ,  initially 
accepted  July  12,  1976,  from  Washburn 
Wire  Company,  PhllUpsdale,  Rhode  Is¬ 
land,  was  subsequently  withdrawn  and 
resiUimitted.  The  amended  petition  from 
the  manufacturer  of  hot  and  cold  fin¬ 
ished  high  carbon  and  alloy  steel  prod¬ 
ucts  was  accepted  for  filing  on  Septem¬ 
ber  13,  1976.  Consequently,  the  United 
States  Department  of  Commerce  has  re¬ 
sumed  Its  in'vestigation  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by  the 
firm  contributed  importantly  to  total  or 
partial  separatiem  of  the 'firm's  woikers, 
or  threat  thereof,  and  to  a  deci'ease  in 
sales  or  production  of  the 'petitioning 
firm. 

Any  party  having  a  substantial  inter¬ 
est  in  'the  proceedings  may  request  a  pub¬ 
lic  hearing  on  the  matter.  A  request  for 
a  hearing  must  be  received  by  the  Chief, 
Trade  Act  Certification  Division,  Eco¬ 
nomic  DeveloiHnent  Administration,  U.S. 
Department  eff  Commerce,  Washingtem, 
D.C.  20830,  no  later  than  the  close  of 
business  of  the  tenth  calendar  day  fol¬ 
lowing  the  publication  of  this  notice. 

Jack  W.  Osburn,  Jr., 
Chief,  Trade  Act  Certification 
Division,  Office  of  Planning 
and  Prmgram  Support. 

[PR  Doc.76-27598  Filed  9-20-76:8:45  am] 


Office  of  the  Secretary 

I  Dept.  Organization  Order  10-8:  Arndt.  1  ] 

DELEGATION  OF  AUTHORITY 
Assistant  Secretary  for  Maritime  Services 

TUs  order  effective  August  27,  1976 
amends  the  material  appearing  at  36  FR 
19707  of  July  23, 1973. 

Department  Organization  Order  10-8, 
dated  July  5,  1973,  Is  hereby  amended  as 
shown  below.  The  purpose  of  this  amend¬ 
ment"  is  to  revise  the  delegation  of  au- 
thOTity  to  the  Assistant  Secretary  for 
Maritime  Affairs,  in  accordance  with 
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Executive  Order  11490,  as  amended  by 
Executive  Order  11921,  to  Include  several 
emergency  f mictions  assigned  to  MARAD 
but  not  specifically  delegated  in  the  cur¬ 
rent  order. 

Section  3.  Delegation  of  Authority  to 
the  Assistant  Secretary, 

Substitute  the  following  subparagraph 
for  subparagraph  .OIL 

1  Kzecutlve  Order  10480,  as  amended,  and 
Executive  Order  11400,  as  amended,  with 
respect  to  defense  mobilization  and  emer> 
gency  preparedness  of  coastwise,  inter- 
coastal  and  overseas  shipping,  ports  and  port 
facilities,  ship  construction,  conversion  and 
repair,  and  support  functions  related 
thereto; 

Effective  date:  August  27, 1976. 

JosEj>H  E.  Kasputys, 
Assistant  Secretary, 
for  Administration. 

IPR  Doc.76-27657  Filed  9-20-76;8:46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

COMMITTEE  ON  MENTAL  HEALTH  AND 
ILLNESS  OF  THE  ELDERLY 

Meeting  Change 

In  PR  Doc.  76-26472  appearing  at  page 
88538  in  the  issue  of  Friday,  Septem¬ 
ber  10,  1976,  the  meeting  place  for  the 
Committee  on  Mental  Health  and  Illness 
of  the  Elderly  should  be  changed  from 
Conference  Room  C,  Parklawn  Building, 
Rockville,  Maryland  to  Room  5169,  HEW 
North  Building,  330  Independence  Ave¬ 
nue,  SW.,  Washington,  D.C. 

Dated:  September  15, 1976. 

Carolyn  T.  Evans, 
Committee  Management  Officer, 
Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration 
(FB  Doc.78-27659  Filed  9-20-76;8:46  am] 


Center  for  Disease  Control 

SAFETY  AND  OCCUPATIONAL  HEALTH 
STUDY  SECTION 

Meeting 

In  accordance  with  section  10(a)  (2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463) ,  the  Center  for  Dis¬ 
ease  Control  announces  the  following  Na¬ 
tional  Institute  for  Occupational  Safety 
and  Health  Committee  meeting: 

Name:  Safety  and  Occupational  Health  Study 
Section. 

Date:  October  28-29,  1976. 

Place:  Conference  Boom  A,  Parklawn  BuUd^ 
Ing,  6600  Fishers  Lane,  Bockvllle,  Maryland 
20862. 

Time:  9  am. 

Type  of  Meeting:  Open:  9  a.m.  to  10:30  a.m., 
on  October  28;  Closed:  Remainder  of  meet¬ 
ing. 

Contact  Person :  John  F.  Bester,  Ph  J).,  Execu¬ 
tive  Secretary.  Park  BuUding,  Room  3-60, 
NIOSH,  6600  Fishers  Lane,  Rockville,  Mary¬ 
land  20852,  phone:  301-443-2100. 


Purpose:  The  Committee  is  charged  with  the 
Initial  review  of  research,  training,  demon¬ 
stration,  and  fellowship  grant  appUcatlona 
for  Federal  assistance  in  program  areas  ad¬ 
ministered  by  the  National  Institute  for 
Occupational  Safety  and  Health,  and  with 
advising  the  Institute  staff  on  training  and 
research  needs. 

Agenda:  Agenda  items  for  the  open  portion 
at  the  meeting  wUl  Include  reading  of  min¬ 
utes  of  previous  meeting,  and  administra¬ 
tive  and  staff  reports.  During  the  closed 
session  beginning  at  10:30  a.m.,  October  28, 
1976,  through  adjournment  on  October  29, 
1976,  the  Study  Section  will  be  performing 
the  initial  review  of  research  grant  and 
training  grant  applications  for  Federal  as¬ 
sistance,  and  will  not  be  open  to  the  public 
in  accordance  with  the  provisions  set  forth 
in  Section  662(b)  (6)  and  (6),  Title  5,  UB. 
Code,  and  the  Determination  of  the  Direc¬ 
tor,  Center  for  Disease  Control,  pursuant  to 
Public  Law  92-463. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

The  portion  of  the  meeting  so  indicated 
is  open  to  the  public  for  observation  and 
participation.  A  roster  of  members  and 
other  relevant  information  regarding  the 
meeting  may  be  obtained  from  the  con¬ 
tact  pers(m  listed  above. 

Dated:  September  13, 1976. 

David  J.  Spencer,  MX).. 

Director, 

Center  for  Disease  Control. 
William  C.  Watson,  Jr., 
Acting  Director, 
Center  for  Disease  Control. 
|FR  Doc.76-27603  Piled  9-20-76:8:46  am] 


Food  and  Drug  Administration 

OBSTETRICS  AND  GYNECOLOGY 
ADVISORY  COMMITTEE 

Meeting  Change 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  of  October  6,  1972  (Pub.  L. 
92-463,  86  Stat  770-776  (5  U.S.C.  App. 
1) ) ,  the  Food  and  Drug  Administration 
announced  in  a  notice  published  in  the 
Federal  Register  of  S^tember  2,  1976 
(41  FR  37141) ,  a  public  advisory  commit¬ 
tee  meeting  and  other  required  informa¬ 
tion  in  accordance  with  provisions  set 
forth  in  section  10(a)  (1)  and  (2)  of  the 
act. 

Notice  is  hereby  given  that  the  portion 
of  the  meeting  of  the  Obstetrics  and 
Gynecology  Advisory  Committee  shown 
as  closed  committee  deliberations  be¬ 
tween  10  a.m.  and  4  p.m.  on  September  30^ 
1976,  will  now  be  held  in  open  session.  ~ 

Dated:  September  15, 1976. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

(FR  Doc.76-27660  Filed  9-20-76:8:46  am) 


[Docket  No.  76N-0361;  DESI  6146] 

ANTIHISTAMINES  FOR  PARENTERAL  USE 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice  and 
Opportunity  for  Hearing 

In  a  notice  (DESI  6146,  Docket  No. 
FDC-D-308  (now  Docket  No.  76N-0361) ) 


published  in  the  Federal  Register  of 
June  22,  1971  (36  FR  11871),  the  Pood 
and  Drug  Administration  announced  its 
conclusions  that 'certain  antihistamines 
for  parenteral  use  are  effective  in  the 
treatment  of  allergic  reactions.  TTie  drug 
products  were  also  classified  as  less  than 
effective  (lacking  substantial  evidence  of 
effectiveness,  possibly  effective,  and  prob¬ 
ably  effective)  for  certain  other  indica¬ 
tions.  The  notice  provided  an  opportimlty 
for  hearing  the  indications  concluded  at 
that  time  to  lack  substantial  evidence 
of  effectiveness.  Drug  products  contain¬ 
ing  diphenhydramine  hydrochloride, 
which  were  also  included  in  the  Jime  22, 
1971  notice,  will  be  the  subject  of  a  future 
Federal  Register  notice  and  are  not  af¬ 
fected  by  the  conclusions  of  this  notice. 
No  person  submitted  data  in  support  of 
the  possibly  effective  or  probably  effective 
Indications  of  the  drug  products  described 
below.  This  notice  offers  an  opportimity 
for  hearing  concerning  those  indications, 
which  are  now  reclassified  as  lacking  sub¬ 
stantial  evidence  of  effectiveness,  and 
states  the  conditions  for  marketing  the 
drugs  for  the  indications  for  which  they 
continue  to  be  regarded  as  effective.  Per¬ 
sons  who  wish  to  request  a  hearing  may 
do  so  on  or  before  October  21,  1976. 

The  notice  that  follows  does  not  per¬ 
tain  to  the  indications  stated  in  the 
June  22,  1971  notice  to  lack  substantial 
evidence  of  effectiveness.  No  person  re¬ 
quested  a  hearing  concerning  them,  and 
they  are  no  longer  allowable  in  labeling. 
Any  such  product  labeled  for  those  indi¬ 
cations  is  subject  to  regulatory  action. 

1.  NDA  11-418:  Dlmetane-Ten  Inject¬ 
able  and  Dlmetane-inn  Iniectable  con¬ 
taining  brompheniramine  maleate;  A.  H. 
Robins  Co.,  me .  '  407  Cummings  Dr., 
Richmond,  Va.  23220. 

2.  NDA  8-794  snd  NDA  8-826;  Chlor- 
Trlmeton  Maleate  Injection  containing 
chlorpheniramine  maleate;  Scherlng 
Corp.,  Galloping  HIU  Rd.,  Kenilworth,  NJ 
07033. 

3.  NDA  9-304;  Ambodryl  Hydrochlo¬ 
ride  Steri-Vial  containing  bromodlphen- 
hydramine  hydrochloride;  Parke,  Davis 
&  Co.,  Joseph  Campau  at  the  River,  De¬ 
troit,  MI  48232. 

4.  NDA  5-914;  Pyrlbenzamine  Hydro¬ 
chloride  Injectable  solution  containing 
tripelennamlne  hydrochloride;  Ciba 
Pharmaceutical  Co.,  Division  Ciba-Gelgy 
Corn.,  556  Morris  Ave.,  Summit,  NJ 
07901. 

5.  NDA  6-340;  Hlstadyl  mjection  con¬ 
taining  methap3rrilene  hydrochloride; 
Eli  Lilly  &  Co..  Box  618,  Indianapolis.  IN 
46206. 

6.  NDA  8-857';  Phenergan  Injection 
containing  promethazine  hydrochloride: 
Wyeth  Laboratories,  Division  American 
Home  Products  Corp.,  Box  8299,  Phila¬ 
delphia.  PA  19101. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  SuiH>lemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applieations  providing  for  such 
drugs.  An  approved  new  drug  application 
is  a  requirement  for  marketing  such  drug 
products. 
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In  addition  to  the  holder(s)  of  the  new 
drug  {4>pllcatlon(8)  specifically  named 
above,  this  notice  ai^lies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  drug  application,  that  Is  Identical, 
related,  or  similar  to  a  drug  product 
named  above,  as  defined  in  21 CFR  310.8. 

It  is  the  responsibility  of  every  drug 
manufactvurer  or  distributor  to  review 
this  notice  to  determine  whether  It  covers 
any  drug  product  he  manufactxires  or 
distributes.  Any  person  may  request  an 
opinion  of  the  applicability  of  this  notice 
to  a  specific  drug  product  he  manufac¬ 
tures  or  distributes  that  may  be  identical, 
related,  or  similar  to  a  drug  product 
named  in  this  notice  by  writing  to  the 
Food  and  Drug  Administration,  Bureau 
of  Drugs,  Division  of  Drug  Labeling  Com¬ 
pliance  (HPD-310),  5600  Fishers  Lane. 
Rockville.  MD  20852. 

A.  EOectiveness  claisiflcation.  The 
Food  and  Drug  Administration  has  re¬ 
viewed  all  available  evidence  and  con¬ 
cludes  that  the  drugs  named  above  are 
effective  for  the  indications  listed  in  the 
labeling  conditions  below.  The  drugs  now 
lack  substantial  evidence  of  effectiveness 
for  the  indications  evaluated  as  possibly 
effective  and  probably  effective  in  the 
June  22, 1971  notice. 

B.  Conditions  for  approval  and  mar~ 
keting.  The  Pood  and  Drug  Administra¬ 
tion  is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications  vmder  conditions  de¬ 
scribed  herein. 

1.  Form  of  drug.  The  drug  is  In  sterile 
aqueous  solution  form  suitable  for  par¬ 
enteral  administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  “Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription.” 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and  regula¬ 
tions.  and  the  labeling  bears  adequate 
Information  for  safe  and  effective  use 
of  the  drug.  The  Indications  are  as  fol¬ 
lows: 

For  use  in  the  following  conditions  when 
use  of  the  oral  form  of  the  drug  is  Imprac¬ 
tical: 

Amelioration  and  prevention  of  aUerglc 
reactions  to  blood  or  plasma  In  patients  with 
a  known  history  of  such  reactions. 

In  anaphylaxis  as  an  adjunct  to  epineph¬ 
rine  and  other  standard  measures  after  the 
acute  symptoms  have  been  controlled. 

For  other  uncomplicated  allergic  condi¬ 
tions  of  the  Immediate  type  when  oral  ther¬ 
apy  Is  Impossible  or  contraindicated. 

Add  for  promethazine  hydrochloride  only: 
Active  treatment  of  motion  sickness. 
Preoperative,  postoperative  and  obstetric 
(diirlng  labor)  sedation. 

Prevention  and  control  of  nausea  and 
vomiting  associated  with  certain  types  of 
anesthesia  and  surgery. 

As  an  adjunct  to  analgesics  for  the  control 
of  post(^rative  pain. 

For  sedation  and  relief  of  apprehension 
and  to  produce  light  sleep  from  which  the 
patient  can  be  easily  aroused. 

Intravenously  In  special  surgical  situa¬ 
tions,  such  as  repeated  bronchoscopy,  oph¬ 
thalmic  surgery,  and  poor  risk  patients,  with 
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reduced  amotmts  of  meperidine  as  an  ad¬ 
junct  to  anesthesia  and  analgesia. 

3.  Marketing  status,  a.  Marketing  of 
such  drug  products  that  are  now  the 
subject  of  an  approved  or  effective  new 
drug  applicatlim  may  be  continued  pro¬ 
vided  that,  on  or  before  November  22, 
1976,  the  holder  of  the  application  sub¬ 
mits,  if  he  has  not  previously  done  so, 
(i)  a  sumilement  for  revised  labeling  as 
needed  to  be  in  accord  with  the  labeling 
conditions  described  in  this  notice,  and 
complete  container  labelhig  if  current 
-container  labeling  has  not  been  submit¬ 
ted,  and  (11)  a  supplement  to  provide 
updating  hiformatimi  with  respect  to 
items  6  (components).  7  (ccxnposition) , 
and  8  (method,  facilities,  and  controls) 
of  new  drug  application  form  PD-356H 
(21  CFR  314.1(c) )  to  the  extent  required 
in  abbreviated  applications  (21  CFR 
314.1(f)). 

b.  Approval  of  an  abbreviated  new  drug 
application  (21  CFR  314.1(f))  must  be 
obtained  prior  to  marketing  such  prod¬ 
uct.  Marketing  prior  to  approval  of  a 
new  drug  application  will  subject  such 
products,  and  those  persons  who  caused 
the  products  to  be  marketed,  to  regula¬ 
tory  action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  aU  the  data  and  informa¬ 
tion  available  to  him,  the  Director  of  the 
Bureau  of  Drugs  is  unaware  of  any  ade¬ 
quate  and  well-controlled  clinical  inves¬ 
tigation,  conducted  by  experts  qualified 
by  scientific  training  and  experience, 
meeting  the  requirraients  of  section  505 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  UB.C.  355)  and  21  CFR  314.111 
(a)(5).  demonstrating  the  effectiveness 
of  the  drug(s)  for  the  indlcation(s)  lack¬ 
ing  substantial  evidence  of  effectiveness 
referred  to  in  paragraph  A.  of  this  notice. 

Notice  is  given  to  the  holder(s)  of  the 
new  drug  application  (s),  and  to  all  other 
interested  persons,  that  the  Director  of 
the  Bureau  of  Drugs  proposes  to  issue  an 
order  imder  section  505(e)  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (21 
UB.C.  355(e) ) ,  withdrawing  approval  of 
the  new  drug  applicatlon(s)  and  all 
amendments  and  supplements  thereto 
providing  for  the  indication  (s)  lacking 
substantial  evidence  of  effectiveness  re¬ 
ferred  to  in  paragraph  A.  of  this  notice 
on  the  ground  that  new  information  be¬ 
fore  him  with  respect  to  the  drug  prod- 
uct(s),  evaluated  together  with  the  evi¬ 
dence  available  to  him  at  the  time  of  ap¬ 
proval  of  the  application (s) ,  shows  there 
is  a  lack  of  substantial  evidence  that  the 
drug  product  (s)  will  have  all  the  effects 
it  purports  or  is  represented  to  have 
imder  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the  label¬ 
ing.  An  order  withdrawing  approval  will 
not  issue  with  respect  to  any  applica¬ 
tion  (s)  supplement^,  in  accord  with  this 
notice,  to  delete  the  claim(s)  lacking  sub¬ 
stantial  evidence  of  effectiveness. 

In  addition  to  the  ground  for  the  pro¬ 
posed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  ^compasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 


subject  to  it  (including  identical,  related, 
or  similar  drug  products  as  defined  in  21 
CFR  310.60),  e.g.,  any  contention  that 
any  such  product  is  not  a  new  drug  be¬ 
cause  it  Is  generally  recognized  as  safe 
and  effective  within  the  meaning  of  sec¬ 
tion  201  (p)  of  the  act  or  because  it  is  ex¬ 
empt  from  part  or  all  of  the  new  drug 
provisions  of  the  act  pursuant  to  the 
exemption  for  products  maikieted  prior  to 
Jime  25, 1938,  contained  in  section  201  (p) 
of  the  act,  or  pursuant  to  section  107(c) 
of  the  Drug  Amendments  of  1962;  or  for 
any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  UB.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Parts  310, 314) ,  the  applicant(8) 
and  all  other  persons  who  manufacture 
or  distribute  a  drug  product  which  is 
identical,  related,  or  similar  to  a  drug 
product  named  above  (21  CTR  310.6) ,  are 
hereby  given  an  opportunity  for  a  hear¬ 
ing  to  show  why  approval  of  the  new  drug 
application(s)  providing  for  the 
claim  (s)  involved  should  not  be  with¬ 
drawn  and  an  opportunity  to  raise,  for 
administrative  determination,  all  i^ues 
relating  to  the  legal  status  of  a  drug 
product  named  above  and  all  identical, 
related,  or  similar  drug  products. 

If  an  applicant  or  any  person  subject  to 
this  notice  pursuant  to  21  CFR  310.6 
elects  to  avaU  himself  of  the  opportunity 
for  a  hearing,  he  -shall  file  (1)  on  or  be¬ 
fore  October  21,  1976,  a  written  notice 
of  appearance  and  request  for  hearing, 
and  (2)  on  or  before  November  22,  1976, 
the  data,  information,  and  analyses  on 
which  he  relies  to  justify  a  hearing,  as 
specified  in  21  CFR  314.200.  Any  other 
Interested  person  may  also  submit  com¬ 
ments  on  this  proposal  to  withdraw  ap¬ 
proval.  The  procedures  and  requirements 
governing  this  notice  of  opportimlty  for 
hearing,  a  notice  of  appearance  and  re¬ 
quest  for  hearing,  a  submission  of  data, 
information,  and  analyses  to  justify  a 
hearing,  other  comments,  and  a  grant  or 
denial  of  hearing,  are  contained  in  21 
CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur¬ 
suant  to  21  CFR  310.6  to  file  timely 
written  appearance  and  request  for 
hearing  as  required  by  21  CFR  314.200 
constitutes  an  election  by  such  person 
not  to  avail  himself  of  the  opportunity 
for  a  hearing  concerning  the  action  pro¬ 
posed  with  respect  to  such  drug  product 
and  a  waiver  of  any  contentions  concern¬ 
ing  the  legal  status  of  such  drug  prod¬ 
uct.  Any  such  drug  product  label^  for 
the  indication  (s)  lacking  substantial  evi¬ 
dence  of  effectiveness  referred  to  in 
paragraph  A.  of  this  notice  may  not 
thereafter  lawfully  be  marketed,  and  the 
Food  and  Drug  Administration  will  ini¬ 
tiate  appropriate  regulatory  action  to 
remove  such  drug  products  from  the 
market.  Any  new  drug  product  marketed 
without  an  approved  NDA  is  subject  to 
regulatory  action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
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there  Is  a  genuine  and  substantial  Issue 
of  fact  that  requires  a  hearing.  If  it  con¬ 
clusively  appears  from  the  face  of  the 
data,  information,  and  factual  analyses 
in  tJtie  request  for  the  hearing  that  there 
is  no  genuine  and  substantial  issue  of 
fact  which  precludes  the  withdrawal  of 
approval  of  the  application,  or  when  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  ^required 
analyses,  the  Commissioner  will  enter 
summary  Judgment  against  the  per¬ 
son  (s)  who  Requests  the  hearing,  making 
findings  and  conclusions,  denying  a 
hearing. 

All  submissions  pursuant  to  this  notice 
of  opportunity  for  hearing  shall  be  filed 
in  quintuplicate.  Such  submissions,  ex¬ 
cept  for  data  and  information  prohibited 
from  public  disclosure  pursuant  to  21 
U.S.C.  331  (j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  ofiBce  of  the  Hearing  Clerk 
(address  given  below)  during  working 
hours,  Monday  through  Friday. 

Commimications  forwarded  in  re¬ 
sponse  to  this  notice  should  be  identified 
with  the  reference  number  DESI  6146, 
directed  to  the  attention  of  the  appro¬ 
priate  office  named  below,  and  addressed 
to  the  Food  and  Drug  Administration, 
5600  Fisheries  Lane,  Rockville,  MD 
20852. 

Supplements  (identify  with  NDA  num¬ 
ber)  ;  Division  of  Surgical-Dental  Drug 
Products  (HFD-160),  Rm.  18B-08,  Bu¬ 
reau  of  Drugs. 

Original  abbreviated  new  drug  appli¬ 
cations  (identify  as  such) :  Division  of 
Generic  Drug  Monographs  (HFD-530), 
Bureau  of  Drugs. 

Request  for  Hearing  (identify  with 
Docket  Number  appearing  in  the  head¬ 
ing  of  this  notice) :  Hearing  Clerk,  Food 
and  Drug  Administration  (HFC-20), 
Rm.  4-65. 

Requests  for  the  report  of  the  National 
Academy  of  Sciences-Natlonal  Research 
Council:  Data  Preparation  Branch 
(HPD-614),  Division  of  Drug  Informa¬ 
tion  Resources,  Bureau  of  Drugs. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study  Implemen¬ 
tation  Project  Manager  (HFD-lOl),  Bu¬ 
reau  of  Drugs. 

This  notice  is  issued  under  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (secs. 
502,  505,  52  Stat.  1050-1053,  as  amended 
(21  U.S.C.  352,  355) )  and  imder  the  au¬ 
thority  delegated  to  the  Director  of  the 
Bureau  of  Drugs  (21  CFR  5.31)  (recodi- 
flcation  published  in  the  Federal  Regis¬ 
ter  of  June  15,  1976  (41  FR  24262)). 

Dated:  September  10, 1976. 

J.  Richard  Crout, 
Director, 
Bureau  of  Drugs. 

[FR  Doc.7e-27562  Piled  9-20-76;8:45  am] 


[Docket  No.  76N-0290:  DESI  8447] 

CERTAIN  ANTINEOPLASTiC  RADIOACTIVE 
AGENTS 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice  and 
Opportunity  for  Hearing 

In  a  notice  (DESI)  8447)  published  in 
the  Federal  Register  of  August  29,  1969 


(34  FTt  13881),  the  Pood  and  Drug  Ad¬ 
ministration  announced  its  conclusions 
that  the  drug  products  described  below 
are  effective  in  the  palliative  manage¬ 
ment  of  ascites  and  pleural  effusion  as¬ 
sociated  with  metastatic  malignancies, 
and  possibly  effective  for  their  other 
labeled  indications.  The  firms  Involved 
have  deleted  from  the  labeling  of  their 
products  the  possibly  effective  indica¬ 
tions.  No  data  in  support  of  those  indica¬ 
tions  were  submitted,  and  all  less-than- 
effective  indications  are  now  reclassified 
as  lacking  substantial  evidence  of  effec¬ 
tiveness.  This  notice  offers  an  opportu¬ 
nity  for  a  hearing  concerning  those  in¬ 
dications  and  sets  forth  the  conditions 
for  marketing  the  drug  products  for  the 
indications  for  which  they  continue  to 
be  regarded  as  affective.  Persons  who 
wish  to  request  a  hearing  may  do  so  on 
or  before  October  21, 1976. 

1.  NDA  9-510;  Aurcoloid-198  (gold 
(Au  198) ) ;  sterile  colloidal  solution  for 
intracavitary  Injection  having  a  specific 
activity  of  40  to  90  millicurles  per  milli- 
Itter;  formerly  marketed  by  Abbott  Labo¬ 
ratories,  Abbott  Park,  14th  and  Sheridan 
Rd.,  N.  Chicago,  IL  60064. 

2.  NDA  10-928:  Aureotope  (gold  (Au 
198) ) ;  sterile  colloidal  solution  for  intra¬ 
cavitary  Injection  having  a  specific 
activity  between  1  and  800  millicurles 
per  vial;  E.  R.  S'luibb  &  Sons,  Inc.,  P.O. 
Box  4000,  Princeton,  NJ  08540. 

The  following  drug  was  not  Included 
in  the  August  29,  1969  notice,  but  is  af¬ 
fected  by  this  notice: 

NDA  11-778;  Radio-Gold  (gold  (Au 
198) ) ;  sterile  colloidal  solution  for  intra¬ 
cavitary  injection  having  a  specific 
activity  of  20  to  80  millicurles  per  cubic 
centimeter;  formerly  marketed  by  Mal- 
linckrodt,  Inc.,  Box  5439,  St.  Louis,  MO 
63147. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321  (p) ) .  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  An  approved  new  drug  application 
is  a  reouirement  for  marketing  such  drug 
products. 

In  addition  to  the  holder(s)  of  the  new 
drug  application (s)  specifically  named 
above,  this  notice  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  drug  application,  that  is  identical, 
related,  or  similar  to  a  drug  product 
named  above,  as  defined  in  21  CFR  310.6. 
It  is  the  responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it  covers 
any  drug  product  he  manufactures  or 
distributes.  Any  person  may  request  an 
opinion  of  the  applicability  of  this  notice 
to  a  specific  drug  product  he  manufac¬ 
tures  or  distributes  that  may  be  Identical, 
related,  or  similar  to  a  drug  product 
named  in  this  notice  by  writing  to  the 
Food  and  Drug  Administration,  Bureau 
of  Drugs,  Division  of  Drug  Labeling  Com¬ 
pliance  (HFD-310) ,  5600  Fishers  Lane, 
Rockville,  Maryland  20852. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re¬ 
viewed  all  available  evidence  and  con¬ 
cludes  that  the  drug  products  are  effec¬ 


tive  for  the  indications  listed  in  the  la¬ 
beling  conditions  below.  The  drugs  now 
lack  subtsantial  evidence  of  effectiveness 
for  the  indications  evaluated  as  possibly 
effective  in  the  August  29,  1969  notice. 

B.  Conditions  for  approval  and  mar¬ 
keting.  The  Food  and  Drug  Administra¬ 
tion  is  prepared  to  approve  new  drug  ap¬ 
plications  and  supplements  to  previously 
approved  new  drug  applications  under 
conditions  described  herein. 

1.  Form  of  drug.  Gold  (Au  198)  prepa¬ 
rations  are  in  sterile  solution  form  suit¬ 
able  for  intracavitary  admlnistratiMi. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  “Caution;  Federal 
law  prohibits  dispensing  without  pre¬ 
scription.” 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and  regula¬ 
tions,  and  the  labeling  bears  adequate 
information  for  safe  and  effective  use  of 
the  drug.  The  Indications  are  as  follows: 

For  palliative  management  of  ascites 
and  pleural  effusion  associated  with 
metastatic  malignancies. 

3.  Marketing  status,  a.  Marketing  of 
such  drug  products  that  are  now  the  sub¬ 
ject  of  an  approved  or  effective  new  drug 
application  may  be  continued  provided 
that,  on  or  before  November  22, 1976,  the 
holder  of  the  application  submits.  If  he 
has  not  previously  done  so,  (i)  a  supple¬ 
ment  for  revised  labeling  as  needed  to  be 
in  accord  with  the  labeling  conditions 
described  in  this  notice,  and  complete 
container  labeling  if  current  container 
labeling  has  not  been  Fubmitted,  and 
(il)  a  supplement  to  provide  updating  in¬ 
formation  with  respect  to  items  6  (com¬ 
ponents).  7  (composition),  and  8  (meth¬ 
ods,  facilities,  and  controls)  of  new  drug 
application  form  FD-365H  (21  CTH  314.1 
(c)). 

b.  Approval  of  a  full  new  drug  appli¬ 
cation  (21  GFR  314.1(c))  must  be  ob¬ 
tained  prior  to  marketing  such  product. 
Marketing  prior  to  approval  of  a  new 
drug  application  will  subject  such  prod¬ 
ucts,,  and  those  persons  who  caused  the 
products  to  be  marketed,  to  regulatory 
action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  infor¬ 
mation  available  to  him,  the  Director 
of  the  Bureau  of  Dnio^s  is  unaware  of 
any  adequate  and  well -controlled  clin¬ 
ical  Investigation,  conducted  by  experts 
qualified  by  scientific  training  and  exper¬ 
ience,  meeting  the  requirements  of  sec¬ 
tion  505  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  355)  and  21  CFR 
314.111(a)(5),  demonstrating  the  effec¬ 
tiveness  of  the  drug(s)  for  the  indica- 
tlon(s)  lacking  substantial  evidence  of 
effectiveness  referred  to  in  paragraph  A. 
of  this  notice. 

NoMce  is  given  to  the  holder(s)  of  the 
new  drug  application  (s) ,  and  to  all  other 
Interested  persons,  that  the  Director  of 
the  Bureau  of  Drugs  proposes  to  issue  an 
order  under  section  505(e)  of  the  Fed- 
raral  Pood,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355(e)),  withdrawing  approval  of 
tile  new  drug  application(s)  and  all 
amendments  and  supplements  thereto 
providing  for  the  indication  (s)  lacking 
substantial  evidence  of  effectiveness  re¬ 
ferred  to  in  paragraph  A.  of  this  notice 
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on  the  ground  that  new  information  be¬ 
fore  him  with  respect  to  the  dnig  prod- 
uct(s) .  evaluated  together  with  the  evi¬ 
dence  available  to  him  at  the  time  of  ap¬ 
proval  of  the  application  (s) ,  shows  there 
is  a  lack  of  substantial  evidence  that 
the  drug  product(s)  will  have  all  the  ef¬ 
fects  it  piu-ports  or  is  represented  to 
have  imder  the  conditions  of  use  pre¬ 
scribed,  recommended,  or  suggested  in 
the  labeling.  An  order  withdrawing  ap¬ 
proval  will  not  issue  with  respect  to  any 
application(s)  supplemented,  in  accord 
with  this  notice,  to  delete  the  claim  (s) 
lacking  ^bstantial  evidence  of  effective¬ 
ness. 

In  addition  to  the  ground  for  the  pro¬ 
posed  withdrawal  of  approval  stated 
sdMve,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  related, 
or  similar  drug  products  as  defined  in  21 
CPR  310.6) ,  e.g.,  any  contention  that  any 
such  product  is  not  a  new  drug  because 
it  is  generally  recognized  as  safe  and  ef¬ 
fective  within  the  meaning  of  section 
201(p)  of  the  act  or  because  it  is  ex¬ 
empt  from  part  or  all  of  the  new  drug 
provisions  of  the  act  pursuant  to  the  ex¬ 
emption  for  products  marketed  prior  to 
June  25.  1938,  contained  in  section  201 
(p)  of  the  act,  or  pursuant  to  section  107 
(c>  of  the  Drug  Amendments  of  1962; 
or  for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  <^FR  Parts  310, 314) ,  the  applicant(s) 
and  all  other  persons  who  manufacture 
or  distribute  a  drug  product  which  Is 
identical,  related,  or  similar  to  a  drug 
product  named  above  (21  CFR  310.6) ,  are 
hereby  given  an  opportunity  for  a  hear¬ 
ing  tashow  why  approval  of  the  new  drug 
application(s)  providing  for  the  claim(s) 
involved  should  not  be  withdrawn  and 
an  opportunity  to  raise,  for  administra¬ 
tive  determination,  all  Issues  relating  to 
the  legal  status  of  a  drug  product  named 
above  and  all  identical,  related,  or  sim¬ 
ilar  drug  products. 

If  an  applicant  or  any  person  subject  to 
this  notice  pursuant  to  21  C!FR  310.6 
elects  to  avail  himself  of  the  opportunity 
for  a  hearing,  he  shall  file  (1)  on  or  be¬ 
fore  October  21, 1976,  a  written  notice  of 
appearance  and  request  for  hearing, 
and  (2)  on  or  before  November  22.  1976, 
the  data,  information,  and  analyses  on 
which  he  relies  to  justify  a  hearing,  as 
specified  in  21  CFR  314.200.  Any  other 
interested  person  may  also  submit  com¬ 
ments  on  this  proposal  to  withdraw  ap¬ 
proval.  The  procedures  and  requirements 
governing  this  notice  of  opportunity  for 
hearing,  a  notice  of  am>earance  and  re¬ 
quest  for  hearing,  a  submission  of  data, 
information,  and  analyses  to  justify  a 
hearing,  other  comments,  and  a  grant 
or  denial  of  hearing,  are  contained  in  21 
CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur¬ 
suant  to  21  CFR  310.6  to  file  timely  writ¬ 
ten  i4>pearance  and  request  the  hearing 
as  required  by  21  CFR  314.200  constitutes 


an  election  by  such  person  not  to  avail 
himself  of  the  opportunl^  for  a  hear¬ 
ing  concerning  the  action  proposed  with 
reca}ect  to  such  drug  product  and  a 
waiver  of  any  contentions  concerning 
the  l^al  status  of  such  drug  product. 
Any  such  drug  product  labeled  for  the 
Indlcation(s)  lacking  substantial  evi¬ 
dence  of  effectiveness  referred  to  in  para-  * 
gnqjh  A.  of  this  notice  may  not  there¬ 
after  lawfully  be  marketed,  and  the 
Food  and  Dnig  Administration  will  ini¬ 
tiate  appropriate  regulatory  action  to 
remove  such  drug  products  from  the 
market.  Any  new  drug  product  marketed 
without  an  approved  NDA  is  subject  to 
regulatory  action  at  any  time. 

A  request  for  a  he^^ing  may  not  rest 
upon  mere  allegatioms  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If 
it  Conclusively  appears  from  the  face  of 
the  data,  information,  and  factual  anal¬ 
yses  in  the  request  for  the  hearing  that 
there  is  no  genuine  and  substantial  is¬ 
sue  of  fact  which  precludes  the  with¬ 
drawal  of  approval  of  the  application,  or 
when  a  request  for  hearing  is  not  made 
in  the  required  format  or  with  the  re¬ 
quired  analyses,  the  Commissioner  will 
enter  siunmary  judgment  against  the 
person  (s)  who  requests  the  hearing, 
making  findings  and  conclusions,  deny¬ 
ing  a  hearing. 

All  submissions  pursuant  to  this  no¬ 
tice  of  opportunity  for  hearing  shall  be 
filed  in  qulntuplicate.  Such  submissions, 
except  for  data  and  information  pro¬ 
hibited  from  public  disclosure  pursuant 
to  21  U5.C.  331(j)  or  18  U.S.C.  1905,  may 
be  seen  in  the  ofBce  of  the  Hearing  Clerk 
(address  given  below)  during  working 
hours,  Monday  through  Friday. 

Communications  forwarded  in  re¬ 
sponse  to  this  notice  should  be  identified 
with  the  reference  number  DESI  8447, 
directed  to  the  attention  of  the  appropri¬ 
ate  office  named  below,  and  addressed  to 
the  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20852. 

Supplements  (Identify  with  NDA  num¬ 
ber)  :  Division  of  Oncology  and  Radio¬ 
pharmaceutical  Drug  Products  (HFD- 
150),  Rm.  17B-34,  Bureau  of  Drugs. 

Original  new  drug  applications:  Divi¬ 
sion  of  Oncology  and  Radi<H>harmaceu- 
tical  Drug  Products  (HFD-150),  Bureau 
of  Drugs. 

Request  for  Hearing  (Identify  with 
Docket  number  appearing  in  the  heading 
of  this  notice) :  Hearing  Clerk.  Food  and 
Drug  Administration  (HPC-20),  Rm. 
4-65. 

Requests  for  the  report  of  the  National 
Academy  of  Sciences-National  Research 
Council:  Public  Records  and  Document 
Center  (HPC-18) ,  Rm.  4-62. 

Other  commimicatlons  regarding  this 
notice:  Drug  Efficacy  Study  Implementa¬ 
tion  Project  Manager  (HFD-lOl), 
Bureau  of  Drugs. 

(Secs.  502,  505,  52  Stat.  1050-1053,  as 
amended  (21  UJS.C.  352,  355) )  and  under 
the  authority  delegated  to  the  Director  of  the 
Bureau  of  Drugs  (21  cm  5.31)  (recodlflca- 


tion  published  In  the  Fxdebai.  Reoisteh  of 
Jime  16, 1976  (41  FB  24262) .) 

Dated:  September  14, 1976. 

J.  Richard  Grout, 
Director,  Bureau  of  Drugs. 
[FB  Doc.76-27563  FUed  9-20-76;8:45  am] 


[Docket  No.  76N-0184;  DESI  3590] 

CERTAIN  PARENTERAL  PROTEIN 
HYDROLYSATE  SOLUTIONS 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation:  Followup  Notice 

In  a  notice  (DESI  3590)  published  in 
the  Federal  Register  of  May  9,  1972 
(37  FR  9353) ,  pursuant  to  the  evaluation 
of  reports  received  from  the  National 
Academy  of  Sciences-National  Research 
Council,  Drug  Efficacy  Study  Oroup«  the 
Commissioner  of  Food  and  Drugs  an¬ 
nounced  his  conclusion  that  certain  par¬ 
enteral  protein  hydrolysate  solutions  are 
probably  effective  and  that  additional 
evidence  is  required  to  establish  the  ef¬ 
fectiveness  of  such  products.  Protein  hy¬ 
drolysate  solutions  are  sterile  parenteral 
solutions  of  amino  acids  and  shortchain 
peptides,  derived  from  natural  protein 
sources  such  as  fibrin  or  casein,  and  are 
administered  through  the  Intravenous 
route  as  a  dietary  supplement  of  protein. 
The  drug  products  may  be  modified  by 
partial  removal  and  restoration  or  addi¬ 
tion  of  one  or  more  amino  acids. 

On  the  basis  of  the  results  of  addi¬ 
tional  clinical  studies  submitted  in  re¬ 
sponse  to  the  May  9.  1972  notice,  the 
following  parenteral  5  percent  protein 
hydrolysate  solutions  are  now  regarded 
as  effective  for  certain  uses,  and  this 
notice  announces  that  conclusion. 

1.  That  part  of  NDA  3-590  pertaining 
to  Amigen  Injection  containing  5  percent 
protein  hydrolysate;  Mead  Johnson  Lab¬ 
oratories,  Division  Mead  Johnson  &  Co.. 
2404  Pennsylvania  St.,  Evansville,  IN 
47721.  (NDA  3-590  has  been  determined 
to  be  owned  by  Mead  Johnson  Instead  of 
Baxter  Laboratories,  as  listed  in  the 
May  9, 1972  notice) . 

2.  ITiat  part  of  NDA  5-932  pertaining 
to  Aminosol  Inlectlon  containing  5  per¬ 
cent  protein  hydrolysate  (modified) ; 
Abbott  Laboratories,  Inc.,  14th  and  Sher¬ 
idan  Rd..  N.  Chicago,  IL  60064. 

3.  That  part  of  NDA  6-170  pertaining 
to  Hyprotlgen  Injection  containing  S  per¬ 
cent  protein  hydrolysate  (modified) ; 
McGaw  Laboratories,  1015  Grandview 
Ave.,  Glendale,  CA  91201. 

4.  That  part  of  NDA  6-726  pertaining 
to  the  C.P.H.  Injection  containing  5  per¬ 
cent  protein  hydrolysate  (modified) ; 
Cutter  Laboratories,  Inc.,  4th  and  Parker 
Sts.,  Berkeley.  CA  94710. 

5.  That  part  of  NDA  5-419  pertaining 
to  Travamln  Injection  containing  5  per¬ 
cent  protein  hydrolysate;  Travenol  Lab¬ 
oratories,  Inc.,  Morton  Grove,  IL  60053. 
(NDA  5-419  was  neither  reviewed  by 
NAS-NRC  nor  Included  in  the  May  9, 
1972  notice,  but  the  conclusions  described 
in  this  notice  are  applicable  to  that  part 
of  the  NDA  described  above) . 

Other  parenteral  protein  hydrolysate 
products  included  In  the  May  9, 1972  no- 


FEOERAL  REGISTER,  VOL.  41,  NO.  184— TUESDAY,  SEPTEMBER  21,  1976 


NOTICES 


41133 


tice  are  the  subject  of  a  notice  appearing 
elsewhere  In  this  Issue  of  the  I^deral 
Register. 

Based  on  Information  submitted  by  the 
manufactiurers  of  parenteral  protein  hy¬ 
drolysate  solutions  and  a  review  of  avail¬ 
able  evidence,  the  Director  of  the  Bureau 
of  Drugs  concludes  that  there  Is  substan¬ 
tial  evidence  that  parenteral  5  percent 
protein  hydrolysate  solutions,  when  ad¬ 
ministered  through  the  peripheral  or- 
central  venous  route,  are  effective  as  ad- 
Jimctive  patient  therapy  in  the  preven¬ 
tion  of  nitrogen  loss  or  in  the  treatment 
of  negative  nitrogen  balance.  To  reflect 
this  conclusion,  the  May  9, 1972  notice  is 
revised  as  set  forth  below,  insofar  as  it 
pertained  to  parenteral  5  percent  protein 
hydrolysate  solutions. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321  (p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  lal^ling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  An  approved  new  drug  application 
Is  a  requirement  for  marketing  such  drug 
products. 

In  addition  to  the  holders  of  the  new 
drug  applications  speciflcally  named 
above,  this  notice  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  drug  application,  that  is  identical, 
related,  or  similar  to  a  drug  product 
named  above,  as  defined  in  21  CFR  310.6. 
It  is  the  responsibility  of  every  drug  man¬ 
ufacturer  or  distributor  to  review  this 
notice  to  determine  whether  it  covers 
any  drug  product  he  manufactures  or 
distributes.  Any  person  may  request  an 
opinion  of  the  applicability  of  this  notice 
to  a  specific  drug  product  he  manufac¬ 
tures  or  distributes  that  may  be  identical, 
related,  or  similar  to  a  drug  product 
named  in ‘this  notice  by  writing  to  the 
Pood  and  Drug  Administration,  Bureau 
of  Drugs,  Division  of  Drug  Labeling  Com¬ 
pliance  {HFD-310),  5600  Fishers  Lane, 
Rockville,  MD  20852. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con¬ 
sidered  the  Academy’s  reports,  as  well  as 
new  evidence,  and  concludes  that  paren¬ 
teral  5  percent  protein  hydrolysate  solu¬ 
tions  are  effective  as  adjuncts  in  the  pre¬ 
vention  of  nitrogen  loss  or  in  the  treat¬ 
ment  of  negative  nitrogen  balance  in  pa¬ 
tients  in  whom  (1)  the  alimentary  tract, 
by  the  oral,  gastrostomy,  or  jejunostomy 
route,  cannot  or  should  not  be  used,  (2) 
gastrointestinal  absorption  of  protein  is 
impaired,  or  (3)  metabolic  requirements 
for  protein  are  substantially  increased, 
as  with  extensive  bums. 

B.  Conditions  for  approval  and  market¬ 
ing.  The  Food  and  Drug  Administration 
is  prepared  to  approve  abbreviated  new 
drug  applications  and  abbreviated  sup¬ 
plements  to  previously  approved  new 
drug  applications  under  the  conditions 
described  herein. 

1.  Form  of  drug.  The  drug  product  is  in 
sterile  solution  form  suitable  for  periph¬ 
eral  and  central  venous  administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  “Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription.” 


b.  Ihe  drug  products  are  labeled  to 
comply  with  all  requirements  of  the  act 
and  regulations  promulgated  thereimder. 
Labeling  guidelines  for  the  drug  are 
available  from  the  Food  and  Drug  Ad- 
ministraticm  on  request.  The  Indications 
are: 

For  use  as  an  adjimct  in  the  preven¬ 
tion  of  nitrogen  loss  or  in  the  treatment 
of  negative  nitrogen  balance  In  patients 
in  whom  (1)  the  alimentary  tract,  by 
the  oral,  gastrostomy,  or  jejunostomy 
route,  cannot  or  should  not  be  used,  (2) 
gastrointestinal  absorption  of  protein  Is 
impaired,  or  (3)  metabolic  requirements 
for  protein  are  substantially  increased, 
as  with  extensive  bums. 

3.  Marketing  status,  a.  Marketing  of 
such  dmg  product  which  is  now  the 
subject  of  an  approved  or  effective  new 
drug  application  may  be  continued  pro¬ 
vided  that,  on  or  before  November  22, 
1976,  the  holder  of  the  application  sub¬ 
mits  (i)  a  supplement  for  revised  labeling 
as  needed  to  be  In  accord  with  the  label¬ 
ing  conditions  described  in  this  notice, 
and  complete  container  labeling  if  cur¬ 
rent  container  labeling  has  not  been  sub¬ 
mitted,  and  (ii)  a  supplement  to  provide 
full  updating  information  with  respect 
to  items  6  -  (components) ,  7  (composi¬ 
tion)  ,  and  8  (methods,  facilities,  and  con¬ 
trols)  of  new  drug  application  form 
FD-356H  (21  CTR  314.1(0). 

b.  Approval  of  an  abbreviated  new  drug 
anplication  (21  CTR  314.1(f)),  including 
full  information  with  respect  to  items 
6,  7,  and  8  of  new  drug  application  form 
FD-356H  (21  CFR  314.1(c) ),  must  be  ob¬ 
tained  prior  to  marketing  such  products. 
Marketing  prior  to  approval  of  a  new 
dmg  application  will  subject  such  prod¬ 
ucts,  and  those  persons  who  caused  the 
products  to  be  marketed,  to  regulatory 
action. 

Communications  forwarded  in  response 
to  this  notice  should  be  identified  with 
the  reference  number  DESI 3590,  directed 
to  the  attention  of  the  appropriate  oflBce 
named  below,  and  addressed  to  the  Pood 
and  Dmg  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20852. 

Supplements  (identify  with  NDA  num¬ 
ber)  :  Division  of  Surgical-Dental  Drug 
Products  (HPD-160)  (Rm.  18B-08),  Bu¬ 
reau  of  Dmgs. 

Original  abbreviated  new  dmg  a]^- 
plication  (identify  as  such) :  Division  of 
Generic  Drag  Monographs  (HPD-530), 
Bureau  of  Dmgs. 

Requests  for  labeling  guidelines :  Divi¬ 
sion  of  Surgical-Dental  Dmg  Products 
(HFD-160),  Bureau  of  Drugs. 

Other  communications  regarding  this 
notice:  Dmg  Eflicacy  Study  Implementa¬ 
tion  Project  Manager  (HFD-101),  Bu¬ 
reau  of  Drugs. 

(Secs.  602,  605,  62  Stat.  1060-1053,  as 
amended  (21  I7.S.C.  362,  356)  and  under  the 
authority  delegated  to  the  Directs  of  the 
Bureau  of  Drugs  (21  CFR  2.121).) 

Dated:  September  14, 1976. 

J.  Richard  Crout, 
Director^  Bureau  of  Drugs. 

[FR  Doc.70-27564  FUed  0-20-76;8:45  am] 


(Doc.  No.  76N-0112;  DESI  3690] 

CERTAIN  PARENTERAL  PROTEIN 
HYOROLYSi%TE  SOLUTIONS 

Notice  of  Opportunity  for  Hearing  on  Pro¬ 
posal  To  Withdraw  Approval  of  Pertinent 

Parts  of  New  Drug  Applications 

In  a  notice  (DESI  3590)  published  In 
the  Federal  Register  of  May  9,  1972  (37 
FR  9353) ,  pursuant  to  the  evaluation  of 
reports  received  from  the  National  Acad¬ 
emy  of  Sclences-Natlonal  Research 
Council  (NAS-NRC),  Dmg  Efficacy 
Study  Group,  the  Commissioner  of  Pood 
and  Dmgs  announced  his  conclusion  that 
certoln  parenteral  protein  hydrolysate 
solutions  are  probably  effective,  and  that 
additional  evidence  is  required  to  estab¬ 
lish  the  effectiveness  of  such  products. 
Protein  hydrolysate  solutions  are  sterile 
parenteral  solutions  of  amino  acids  and 
short-chain  peptides,  derived  from  nat- 
iu‘al  protein  sources  such  as  fibrin  or 
casein,  and  are  administered  through  the 
intravenous  route  as  a  dietary  supple¬ 
ment  of  protein.  Data  subsequently  sub¬ 
mitted  by  manufacturers  provide  sub¬ 
stantial  evidence  of  effectiveness  of  cer¬ 
tain  of  the  products,  and  the  conclusion 
Is  annotmcd  in  a  notice  appearing  else¬ 
where  in  this  issue  of  the  Federal 
Register.  Such  evidence  has  not  been 
submitted  for  certain  other  of  the  prod¬ 
ucts,  and  this  notice  proposes  to  with¬ 
draw  their  approval.  Persons  who  wish  to 
request  a  hearing  may  do  so  on  or  before 
October  21, 1976. 

Pursuant  to  the  May  9,  1972  notice,  no 
data  were  submitted  concerning  the 
products  which  are  combinations,  and  all 
such  products  are  reclassified  as  lacking 
substantial  evidence  of  effectiveness. 
However,  data  which  were  submitted 
concerning  single-entity  products  con¬ 
taining  5  percent  protein  hydrolysate 
provide  substantial  evidence  of  effective¬ 
ness  of  that  strength.  Those  products  are 
the  subject  of  a  notice  appearing  else¬ 
where  In  this  issue  of  the  Federal  Regis¬ 
ter.  Cutter  Laboratories  submitted  two 
studies  in  support  of  the  effectiveness  of 
a  single-entity  product  containing  7  per¬ 
cent  protein  hydrolysate  which  is  not  the 
subject  of  an  approved  new  drug  appli¬ 
cation.  The  studies  have  been  reviewed 
and  found  not  to  support  the  effective¬ 
ness  of  the  dmg  product  fw  the  following 
reasons:  (1)  the  number  of  subjects  In 
each  study  is  insufficient  for  valid  conclu¬ 
sions  (21  CFR  314.111(a)  (5)  (ii)(c)); 
(2)  there  Is  no  information  at  all  regard¬ 
ing  the  conditions  of  blinding,  l.e.,  the 
steps  which  were  taken  to  minimize  bias 
on  the  part  of  the  subjects,  observers,  and 
analysts  as  required  by  21  (C7FR  314.111 
(a)  (5)  (ii)  (a)  (3)  and  (4) ;  and  (3)  the 
studies  did  not  provide  a  comparison  of 
the  results  of  treatment  with  a  control, 
another  protein  hydrolysate,  as  to  per- 
mit  quantitative  evaluation  (21  CFR 
314.111(a)  (5)  (U)  (a)  (4) ) .  These  studies 
therefore  do  not  cmistltute  adequate  and 
well-controlled  studies  (21  CFR  314.111 
(a) (5) (ID)  in  support  of  the  effective¬ 
ness  of  a  single-entity  product  containing 
7  percent  protein  hydrolysate.  Accord- 
higly,  no  single-entity  produot  contain- 
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ing  either  more  or  less  than  5  percent  of 
protein  hydrolysato^  has  been  shown  to 
be  effective,  and  such  products  are  re- 
claesified  as  lacking  substantial  evidence 
of  effwtiveness. 

On  the  basis  of  all  of  the  data  and  ln> 
formation  available  to  him,  the  Director 
of  the  Bureau  of  Drugs  is  imaware  of  any 
adequate  and  well -controlled  clinical  in¬ 
vestigation,  conducted  by  experts  quali¬ 
fied  by  scientific  training  and  experience, 
meeting  the  requirelnents  of  section  505 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355)  and  21  CFR  314.111 
(a)  (5)  and  21  CFR  300.50,  demonstrat¬ 
ing  the  effectiveness  of  the  drug  prod¬ 
ucts  described  below.  These  products  are 
either  combinations,  or  are  single-entity 
products  containing  other  than  5  percent 
protein  hydrolysate.  Some  of  the  prod¬ 
ucts  were  neither  reviewed  by  the  NAS- 
NRC  nor  included  in  the  May  9,  1972 
notice;  however,  they  are  affected  by  this 
notice. 

1.  Those  parts  of  NDA  3-590  pertain¬ 
ing  to  Amigen  Injection  containing  10% 
protein  hydrolysate;  5%  protein  hy¬ 
drolysate  and  5%  dextrose;  2^4%  pro¬ 
tein  hydrolysate  and  10%  dexttose; 
3y3%  protein  hydrolysate  and  3*73%  dex¬ 
trose  in  Lactate  Ringer’s  Solution;  5% 
protein  hydrolysate  and  10%  dextrose; 
5%  protein  hydrolysate,  5%  dextrose, 
and  5%  alcohol;  5%  protein  hydrolysate 
and  10%  fructose*;  and  5%  protein  hy¬ 
drolysate,  12.57©  fructose  and  2.47©  alco¬ 
hol*;  Mead  Johnson  Laboratories,  Divi¬ 
sion  Mead  Johnson  and  Co.,  2404  Penn¬ 
sylvania  St.,  Evansville,  IN  47721.  (The 
holder  of  NDA  3-590  has  been  deter¬ 
mined  to  be  Mead  Johnson  instead  of 
Baxter  Laboratories,  as  listed  in  the 
May  9, 1972  notice.) 

2.  That  part  of  NDA  5-932  pertaining 
to  Aminosol  Injection  containing  5% 
protein  hydrolysate  (modified)  and  5% 
dextrose;  and  5%  protein  hydrolysate 
(modified),  57©  dextrose,  and  5%  alco¬ 
hol;  Abbott  Laboratories,  Inc.,  14th  and 
Sheridan  Rd.,  N.  Chicago,  IL  60064. 

3.  Those  parts  of  NDA  6-170  pertain¬ 
ing  to  Hyprotigen  Injection  containing 
6%  protein  hydrolysate  (modified) ;  107© 
protein  hydrolysate  (modified)  * ;  5% 
protein  hydrolysate  (modified)  and  5% 
dextrose;  and  57©  protein  hydrolysate 
(modified),  12.5%  fructose,  and  2.4% 
alcohol*;  McGraw  Laboratories,  1015 
Grandview  Ave.,  Glendale,  CA  91201. 

4.  That  part  of  NDA  6-726  pertaining 
to  CJ*JI.  Solution  containing  7%  pro¬ 
tein  hydrolysate  (modified)*;  5%  pro¬ 
tein  hydrolysate  (modified)  and  57©  dex¬ 
trose;  and  5%  protein  hydrolysate 
(modified),  5%  dextrose,  and  6.3%  alco¬ 
hol*;  Chitter  Laboratories,  Inc.,  4th  and 
Parker  Sts.,  Berkeley,  CA  94710. 

5.  Those  parts  of  NDA  5-419  pertain¬ 
ing  to  Travamin  Injection  containing 
7%%  protein  hydrolysate;  57©  protein 
hydrolysate  and  5%  dextrose;  5%  pro- 


*The  drug  products  Identified  by  an  aster¬ 
isk  were  not  Included  In  the  respective  ap¬ 
proved  NDA's;  however,  the  conclusions 
deeerlbed  In  this  announcement  are  appllca- 
ble  to  them  m  related  products  (21  CFB 
810.0). 


teln  hydrolsrsate  and  10%  dextrose; 
7^%  protein  hydrolysate  and  10%  dex¬ 
trose;  5%  protein  hydrols^ate,  5%  dex¬ 
trose  and  7*72%  alcohol*;  Travenol  Lab¬ 
oratories,  Inc.,  Morton  Grove,  IL  60053. 

Therefore,  notice  is  given  to  the  hold- 
er(s)  of  the  new  drug  application(s) 
and  to  all  other  interested  persons  that 
the  Director  of  the  Bureau  of  Drugs  pro¬ 
poses  to  issue  an  order  imder  section 
505(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C,  355(e)),  with¬ 
drawing  approval  of  those  parts  of  the 
application  (s)  providing  for  the  drug 
product(s)  listed  above  and  all  amend¬ 
ments  and  supplements  thereto  on  the 
ground  that  new  information  before  him 
with  respect  to  the  drug  product  (s) ,  eval¬ 
uated  together  with  the  evidence  avail¬ 
able  to  him  at  the  time  of  approval  of 
the  application  (s),  shows  there  is  a  lack 
of  substantial  evidence  that  the  drug 
product(s)  will  have  the  effect  it  purports 
or  is  represented  to  have  under  the  con¬ 
ditions  of  use  prescribed,  recommended, 
or  suggested  in  the  labeling. 

In  addition  to  the  holder(s)  of  the  new 
drug  application (s)  snecifically  named 
above,  this  notice  of  opportunity  for 
hearing  applies  to  all  persons  who  manu¬ 
facture  or  distribute  a  drug  product 
which  is  identical,  related,  or  similar  to 
a  drug  product  named  above,  as  defined 
in  21  CFR  310.6.  It  is  the  responsibility  of 
every  drug  manufacturer  or  distributor 
to  review  this  notice  of  opportunity  for 
hearing  to  determine  whether  it  covers 
any  drug  product  he  manufactures  or 
distributes.  Any  person  may  request  an 
opinion  of  the  applicability  of  this  notice 
to  a  specific  drug  product  he  manu¬ 
factures  or  distributes  that  may  be  iden¬ 
tical,  related,  or  similar  to  a  drug  prod¬ 
uct  named  in  this  notice  by  writing  to 
the  Food  and  Drug  Administration,  Bu¬ 
reau  of  Drugs,  Division  of  Drug  Labeling 
Compliance  (HFD-310),  5600  Fishers 
Lane,  RockvUle,  MD  20852. 

In  addition  to  the  ground  (s)  for  the 
proposed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  related, 
or  similar  drug  products  as  defined  in  21 
CFR  310.6)  e.g.,  any  contention  that  any 
such  product  is  not  a  new  drug  because 
it  is  generally  recognized  as  safe  and 
effective  within  the  meaning  of  section 
201  (p)  of  the  act  or  because  it  is  exempt 
from  part  or  all  of  the  new  drug  provi¬ 
sions  of  the  act  pursuant  to  the  exemp¬ 
tion  for  products  marketed  prior  to  June 
25,  1938,  contained  in  section  201  (p)  of 
the  act,  or  pursuant  to  section  107(c)  of 
the  Drug  Amendments  of  1962;  or  for  any 
other  reason. 

In  accordance  with  the  provision  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  C:TR  Parts  310, 314) ,  the  applicant(s) 
and  all  other  persons  subject  to  this  no¬ 
tice  pursuant  to  21  CFR  310.6  are  hereby 
given  an  opportimity  for  a  hearing  to 
show  why  approval  of  the  new  drug  ap¬ 
plication  (s)  should  not  be  withdrawn 
and  an  opportunity  to  raise,  for  admin¬ 
istrative  determination,  all  issues  relat¬ 


ing  to  the  legal  status  of  a  drug  product 
named  above  and  of  all  identical,  related, 
or  jimilar  drug  products. 

If  an  applicant  or  any  other  person 
subject  to  this  notice  pursuant  to  21 
CFR  310.6  elects  to  avail  himself  of  the 
opportunity  for  a  hearing,  he  shall  file 
(1)  on  or  before  October  21,  1976,  a  writ¬ 
ten  notice  of  appearance  and  request  for 
hearing,  and  (2)  on  or  before  November 
22,  1976,  the  data,  information,  and 
analyses  on  which  he  relies  to  justify  a 
hearing,  as  specified  in  21  CFR  314.200. 
Any  other  Interested  person  may  also 
submit  comments  on  this  notice.  The  pro¬ 
cedures  and  requirements  governing  this 
notice  of  opportunity  for  hearing,  a 
notice  of  appearance  and  request  for 
hearing,  a  submission  of  data,  informa¬ 
tion,  and  analysed  to  justify  a  hearing, 
other  comments,  and  a  grant  or  denial  of 
hearing,  are  contained  in  21  CFR  314.200^ 
The  failure  of  an  applicant  or  any  other 
person  subject  to  this  notice  pursuant  to 
21  CFR  310.6  to  file  timely  written  ap¬ 
pearance  and  request  for  hearing  as  re¬ 
quired  by  21  CFR  314.200  constitutes  an 
election  by  such  person  not  to  avail  him¬ 
self  of  the  opportunity  for  a  hearing  con¬ 
cerning  the  action  proposed  with  respect 
to  such  drug  product  and  a  waiver  of  any 
contentions  concerning  the  legal  status  of 
any  such  drug  product.  Any  such  drug 
product  may  not  thereafter  lawfully  te 
marketed,  and  the  Food  and  Drug  Ad¬ 
ministration  will  initiate  appropriate  reg¬ 
ulatory  action  to  remove  such  drug  prod¬ 
ucts  from  the  market.  Any  new  drug 
product  marketed  without  an  approved 
NDA  is  subject  to  regulatory  action  at 
any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it  con¬ 
clusively  appears  from  the  face  of  the 
data,  information,  and  factual  analyses 
in  the  request  for  the  hearing  that  there 
is  no  genuine  and  substantial  issue  of 
fact  which  precludes  the  withdrawal  of 
approval  of  the  application,  or  when  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  will  enter 
summary  judgment  against  the  person (s) 
who  requests  the  hearing,  making  find¬ 
ings  and  conclusions,  denying  a  hearing. 

All  submissions  pursant  to  this  notice 
shall  be  filed  in  quintuplicate  with  the 
Hearing  Clerk,  Food  and  Drug  Admin¬ 
istration,  Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  MD  20852. 

All  submissions  pursuant  to  this  notice, 
except  for  data  and  information  pro¬ 
hibited  from  public  disclosure  pursuant 
to  21  U.S.C.  331(j)  or  18  U.8.C.  1905,  may 
be  seen  in  the  office  of  the  Hearing  Clerk 
during  working  hoiurs,  Monday  through 
Friday. 

(Sec.  506,  52  Stat.  1052-1053,  as  amended  (21 
UA.C.  355),  and  under  authority  delegated 
to  the  Director  of  the  Bmeau  of  Drugs  (21 
CFB  2.121).) 

Dated;  September  14,  1976. 

J.  Richard  Crottt, 
Director.  Bureau  of  Drugs. 

(PR  Doc.76-27664  Pile<^9-21-76:8:46  amj 
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{Docket  No.  76N-030d;  DE81 18264] 

QUINETHAZONE 

Drugs  for  Human  Use;  Drug  Efficacy  Study 

Implementation;  Followup  Notice  and 

Opportunity  for  Hearing 

The  Food  and  Drug  Administration  is 
reclassifying  certain  indications  for 
quinethazone,  offering  an  opportunity 
for  a  hearing  on  the  reclassification,  and 
announcing  the  conditions  imder  which 
the  drug  may  be  marketed  for  the  indi¬ 
cations  for  which  it  continues  to  be  re¬ 
garded  as  effective.  Persons  who  wish  to 
request  a  hearing^nay  do  so  on  or  before 
October  21^  1976. 

In  a  notice  (DESI  13264;  Docket  No. 
PDC-D-288  (Now  Docket  No.  76N-0309) ) 
published  in  the  Federal  Register  of 
July  27,  1972  (37  FR  15036),  the  Food 
and  Drug  Administration  announced  its 
conclusions  that  the  drug  described  be¬ 
low  is  (1)  effective  as  adjunctive  therapy 
in  the  treatment  of  edema  due  to  con¬ 
gestive  heart  failure,  hepatic  cirrhosis, 
corticosteroid  and  estrogen  administra¬ 
tion,  and  edema  caused  by  renal  dis¬ 
orders  such  as  nephrotic  syndrome,  acute 
glomerulonephritis,  and  chronic  renal 
failure;  in  the  management  of  hyperten¬ 
sion  when  used  alone  or  as  adjunctive 
therapy;  in  the  control  of  hypertension 
in  pregnancy;  and  severe  or  marked 
edema  when  due  to  pregnancy;  (2)  prob¬ 
ably  effective  for  treatment  of  toxemia 
of  pregnancy;  angina  accompanying 
congestive  heart  failure  and/or  hyper¬ 
tension;  and  “drug-induced”  edema;  (3) 
possibly  effective  for  treatment  of  edema 
of  localized  origin;  prevention  of  the 
development  of  toxemia  during  preg¬ 
nancy;  and  premenstrual  acne  fiare;  and 
(4)  lacking  substantial  evidence  of  ef¬ 
fectiveness  for  its  other  labeled  indica¬ 
tions.  The  notice  also  offered  an  oppor¬ 
tunity  for  a  hearing  concerning  the  in- 
^cations  concluded  at  that  time  to  lack 
substantial  evidence  of  effectiveness.  No 
person  has  submitted  any  data  in  sup¬ 
port  of  the  probably  effective  or  possibly 
effective  indications  and  those  indica¬ 
tions  are  now  reclassified  as  lacking  sub¬ 
stantial  evidence  of  effectiveness. 

Although  quinethazone  is  chemically 
different  from  the  thiazides,  it  is  closely 
related  to  these  drugs  pharmacologically 
and  the  Director  of  the  Bureau  of  Drugs 
concludes  that  the  same  findings  should 
apply  to  it.  The  initial  notice  of  July  27, 
1972,  on  quinethazone  stated  that  the 
drug  was  regarded  as  effective  in  “severe 
edema  when  due  to  pregnancy”  and  “in 
the  control  of  hypertension  of  preg¬ 
nancy.”  In  notices  published  in  the  Fed¬ 
eral  Register  of  May  19,  1975  (40  FR 
21751)  and  June  14,  1976  (41  FR  23989) 
the  Director  announced  conclusions  con¬ 
cerning  the  effectiveness  of  thiazide  diu¬ 
retics,  including  their  role  in  pregnancy, 
and  provided  specific  labeling  language 
regarding  usage  in  pregnancy.  The  no¬ 
tice  of  May  19,  1975  stated  that  thiazides 
lack  substantial  evidence  of  effectiveness 
for  those  two  indications  and  offered  an 
opportunity  for  a  hearing  concerning 
them.  No  one  requested  a  hearing  and 
those  indications  are  no  longer  allowable 
in  thlsizide  labeling.  The  Director  now 


concludes  for  reasons  id^tical  to  those 
in  the  May  19,  1975  notice  that  there  is 
lack  of  substantial  evidence  that  quine¬ 
thazone  is  effective  for  severe  edema 
when  due  to  pregnancy  and  in  the  con¬ 
trol  of  hypertension  of  pregnancy.  He 
further  concludes  that  the  labeling  for 
quinethazone  should  be  similar  to  label¬ 
ing  for  thiazides  with  respect  to  indica¬ 
tions  (Including  usage  in  pregnancy), 
contraindications,  warnings,  and  usage 
in  nursing  mothers.  Accordingly,  the  no¬ 
tice  of  opportunity  for  hearing  that  fol¬ 
lows  pertains  to  those  two  indications  as 
well  as  to  the  quinethazone  Indications 
which  were  previously  classified  as  prob¬ 
ably  effective  and  possibly  effective. 

The  notice  that  follows  does  not  per¬ 
tain  to  the  indications  stated  in  the  July 
27, 1972  notice  to  lack  of  substantial  evi¬ 
dence  of  effectiveness.  No  person  re¬ 
quested  a  hearing  concerning  them  and 
they  are  no  longer  allowable  in  labeling. 
Any  such  product  labeled  for  those  indi¬ 
cations  Is  subject  to  regulatory  action. 

NDA  13-264;  Hydromox  Tablets  con¬ 
taining  quipethazone;  Lederle  Labbra- 
tories.  Division  of  American  Cvanamid 
Co.,  P.O.  Box  500,  Pearl  River,  NY  10965. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  An  approved  new  drug  application 
is  a  requirement  for  marketing  such  drug 
products. 

In  addition  to  the  holder(s)  of  the  new 
drug  applicatlon(s)  specifically  named 
above,  this  notice  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  aw>roved 
new  drug  application,  that  is  identical, 
related,  or  similar  to  a  drug  product 
named  above,  as  defined  in  21  CJFR  310.6. 
It  is  the  responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it  covers 
any  drug  product  he  manufactures  or 
distributes.  Any  person  may  request  an 
opinion  of  the  applicability  of  this  notice 
to  a  specific  drug  product  he  manufac¬ 
tures  or  distributes  that  mav  be  identical, 
related,  or  similar  to  a  drug  product 
named  in  this  notice  by  writing  to  the 
Food  and  Drug  Administration,  Bureau 
of  Drugs,  Division  of  Drug  Labeling  Com¬ 
pliance  (HFD-310),  5600  Fishers  Lane, 
Rockville,  MD  20852. 

A.  Effectiveness  classification.  The  Food 
and  Drug  Administration  has  reviewed 
all  available  evidence  and  concludes  that 
the  drug  is  effective  for  the  indications 
listed  in  the  labeling  conditions  below. 
The  drug  now  lacks  substantial  evidence 
of  effectiveness  for  the  control  of  hsrper- 
tension  of  pregnancy  and  in  severe  edema 
when  due  to  pregnancy,  and  for  the  indi¬ 
cations  evaluated  as  probably  effective 
and  possibly  effective  in  the  July  27,  1972 
notice. 

B.  Conditions  for  approval  and  mar¬ 
keting.  The  Food  and  Drug  Administra¬ 
tion  is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 


drug  applications  under  conditions  de¬ 
scribed  herein. 

1.  Form  of  drug.  The  drug  is  in  tablet 
form  suitable  for  oral  administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  “Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription.” 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and  regula¬ 
tions,  and  the  labeling  bears  adequate 
information  for  safe  and  effective  use  of 
the  drug.  The  Indications  are  as  follows: 

(Drug)  is  Indicated  as  adjunctive 
therapy  in  edema  associated  with  con¬ 
gestive  heart  failure,  hepatic  cirrhosis, 
and  corticosteroid  and  estrogen  therapy. 

(Drug)  has  also  been  foimd  useful  in 
edema  due  to  various  forms  of  renal  dys¬ 
function  such  as: 

Nephrotic  syndrome; 

Acute  glomerulonephritis;  and 

Chronic  renal  failure. 

(Drug)  is  indicated  in  the  manage¬ 
ment  of  hypertension  either  as  the  sole 
therapeutic  agent  or  to  enhance  the  ef¬ 
fectiveness  of  other  antlhsrpertensive 
drugs  in  the  more  severe  forms  of  hsrper- 
tension. 

Usage  in  Pregnancy.  The  routine  use  of 
diuretics  in  an  otherwise  healthy  woman 
is  inappropriate  and  exposes  mother  and 
fetus  to  unnecessary  hazard.  Diuretics  do 
not  prevent  development  of  toxemia  of 
pregnancy,  and  there  is  no  satisfactory 
evidence  that  they  are  useful  in  the  treat¬ 
ment  of  develop^  toxemia. 

Edema  during  pregnancy  may  arise 
from  pathologlcl  causes  or  from  the 
physiologic  and  mechanical  conse¬ 
quences  of  pregnancy.  Diuretics  are  indi¬ 
cated  in  pregnancy  when  edema  is  due  to 
pathologic  causes,  just  as  they  are  in  the 
absence  of  pregnancy  (howeyer,  see 
Warnings,  below).  Deoendent  edema  in 
pregnancy,  resulting  from  restriction  of 
venous  return  by  the  expanded  uterus, 
is  properly  treated  through  eleyation  of 
the  lower  extremities  and  use  of  support 
hose;  use  of  diuretics  to  lower  Intrayas- 
cular  volume  In  this  case  is  Illogical  and 
imnecessary.  There  is  hypervolemia  dur¬ 
ing  normal  pregnancy  which  is  harmful 
to  neither  the  fetus  nor  the  mother  (in 
the  absence  of  cardiovascular  disease), 
but  which  is  associated  with  edema,  in¬ 
cluding  generalized  edema,  in  the  ma¬ 
jority  of  pregnant  women.  If  this  edema 
produces  discomfort.  Increased  recum¬ 
bency  will  often  provide  relief.  In  rare 
instances,  this  edema  may  cause  extreme 
discomfort  which  is  not  relieved  by  rest. 
In  these  cases,  a  short  course  of  dieuretics 
may  provide  relief  and  may  be  appropri¬ 
ate. 

c.  The  Contraindications  section  in¬ 
cludes  the  following: 

Anuria. 

Hyperserisitivity  to  this  or  other  sul- 
monamide-derlved  drugs. 

d.  The  Warning  section  includes  the 
following: 

Diiuretics  should  be  used  with  caution 
in  several  renal  disease.  In  patients  with 
renal  disease,  diuretics  may  precipitate 
azotemia.  Cumulative  effects  of  the  drug 
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may  develop  in  patients  wiUi  impaired 
renal  function. 

Diuretics  should  be  used  with  caution 
in  patients  with  impaired  hepatic  fimc> 
tion  or  progressive  liver  disease,  since 
minor  alterations  of  fluid  and  electrolsd^e 
balance  may  precipitate  hepatic  coma. 

(Drug)  may  add  to  or  potentiate  the 
action  of  other  antihypertensive  drugs. 
Potentiation  occurs  with  ganglionic  or 
peripheral  adrenergic  blocking  drugs. 

Sensitivity  reactions  may  occur  in  pa¬ 
tients  with  a  history  of  allergy  or  bron¬ 
chial  asthma. 

The  possibility  of  exacerbation  or  ac¬ 
tivation  of  systemic  lupus  erythemato¬ 
sus  has  been  reported  with  sulfonamide- 
derived  drugs. 

Usage  in  Pregnancy.  (Drug)  crosses 
the  placental  barrier  and  appears  in 
cord  blood.  The  use  of  (Drug)  in  preg¬ 
nant  women  requires  that  the  antici¬ 
pated  benefit  be  weighed  against  possi¬ 
ble  hazards  to  the  fetus.  These  hazards 
include  fetal  or  neonatal  jaimdice, 
thrombo-cytoi>enia,  and  possibly  other 
adverse  recuitions  which  have  occurred 
in  the  adult. 

Nursing  Mothers.  (Drug)  appears  in 
breast  milk.  If  use  of  the  drug  is  deemed 
essential,  the  patient  should  stop  nurs¬ 
ing. 

3.  Marketing  status  of  approved  prod¬ 
ucts.  Marketing  of  such  drug  products 
that  are  now  the  subject  of  an  approved 
or  effective  new  drug  application  may  be 
continued  provided  that  the  holder  of  the 
application  submits  the  following  if  he 
has  not  previously  done  so: 

•a.  On  or  before  November  22,  1976,  (i) 
a  supplement  for  revised  labeling  as 
need^  to  be  in  accord  with  the  labeling 
conditions  described  in  this  notice,  and 
complete  container  labeling  if  current 
container  labeling  has  not  been  sub¬ 
mitted,  and  (ii)  a  supplement  to  provide 
updating  information  with  respect  to 
items  6  (components),  7  (competition), 
and  8  (methods,  facilities,  and  controls) 
of  new  drug  application  form  PD-356H 
(21  CFR  314.1(c) )  to  the  extent  required 
in  abbreviated  applications  (21  CFR 
314.1(f)). 

b.  On  or  before  April  28,  1977,  data  to 
show  that  the  drug  is  biologically  avail¬ 
able  in  the  formulation  market^.  ■ 

4.  Marketing  status  of  all  other  prod¬ 
ucts.  a.  Approval  of  an  abbreviated  new 
drug  application  must  be  obtained  prior 
to  marketing  such  product.  The  applica¬ 
tions  shall  contain  the  information 
specified  in  21  CFR  314.1(f)  and  shall  in¬ 
clude  data  of  the  kind  required  for  this 
drug  at  the  time  of  submission  of  the 
application  to  show  that  it  is  biologically 
available  in  the  formulation  proposed 
for  marketing. 

b.  Marketing  prior  to  approval  of  a 
new  drug  application  will  subject  such 
products,  and  those  persons  whQ  caused 
the  products  to  be  marketed,  to  regula¬ 
tory  action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  in¬ 
formation  available  to  him,  the  Direc¬ 
tor  of  the  Bureau  of  Drugs  is  xmaware 
of  any-"^  adequate  and  well-controlled 


clinical  iovestigaition,  conducted  by  ex¬ 
perts  qualified  by  scientific  training  and 
experience,  meeting  the  requirements  of 
section  505  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  (21  UB.C.  355)  and  21 
CTR  314.111(a)(5),  demonstrating  the 
effectiveness  of  the  drug(s)  for  the  indi¬ 
cation  (s)  lacking  substantial  evidence  of 
effectiveness  referred  to  in  paragraph  A. 
of  this  notice. 

Notice  is  given  to  the  holder  (s)  of  the 
new  drug  application  (s) ,  and  to  all  other 
interested  persons,  that  the  Director  of 
the  Bureau  of  Drugs  proposes  to  issue 
an  order  imder  section  505(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C,  355(e)  >,  withdrawing  ap¬ 
proval  of  the  new  drug  application  (s) 
and  all  amendments  and  supplements 
thereto  providing  for  the  indication (s) 
lacking  substantial  evidence  of  effec¬ 
tiveness  referred  to  in  paragraph  A.  of 
this  notice  on  the  ground  that  new  in¬ 
formation  before  him  with  respect  to 
the  drug  product  (s) ,  evaluated  together 
with  the  evidence  available  to  him  at 
the  time  of  approval  of  the  applica- 
tion(s),  shows  there  is  a  lack  of  sub¬ 
stantial  evidence  that  the  drug  prod¬ 
uct  (s)  will  have  all  the  effects  it  pvuTXjrts 
or  is  represented  to  have  under  the  con¬ 
ditions  of  use  prescribed,  recommended, 
or  suggested  in  the  labeling.  An  order 
withdrawing  approval  will  not  issue  with 
respect  to  any  application (s)  supple¬ 
mented,  in  accord  with  this  notice,  to 
delete  the  claim  (s)  lacking  substantial 
evidence  of  effectiveness. 

In  addition  to  the  ground  for  the  pro¬ 
posed  withdrawal  of  approval  stated 
above,  this  notce  of  opportunity  for  hear¬ 
ing  encompasses  all  issues  relating  to  the 
legal  status  of  the  drug  products  subject 
to  it  (Including  Identical,  related,  or  sim- 
ilar  drug  products  as  defined  in  21  (TFR 
310.6) ,  e.g.,  any  contention  that  any  such 
product  is  not  a  new  drug  because  it  is 
generally  recognized  as  safe  and  effective 
within  the  meaning  of  section  201  (p)  of 
the  act  or  because  it  is  exempt  from  part 
or  all  of  the  new  drug  provisions  of  the 
act  pursuant  to  the  exwnption  for  prod¬ 
ucts  marketed  prior  to  June  25,  1938, 
contained  in  section  201  (p)  of  the  act,  or 
pursuant  to  section  107(c)  of  the  Drug 
Amendments  of  1962;  or  for  any  other 
reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Parts  310,  314) ,  the  appllcant(s) 
and  all  other  persons  who  manufacture 
or  distribute  a  drug  product  which  is 
identical,  related,  or  similar  to  a  drug 
product  named  above  (21  C!PR  310.6), 
are  hereby  given  an  opportunity  for  a 
hearing  to  show  why  approval  of  the  new 
drug  application  (s)  providing  for  the 
claim  (s)  involved  should  not  be  with¬ 
drawn  and  an  opportunity  to  raise,  for 
administrative  determination,  all  issues 
relating  to  the  legal  status  of  a  drug 
product  named  above  and  all  identical, 
related  or  similar  drug  products. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
elects  to  avail  himself  of  the  opportunity 


for  a  hearing,  he  shall  file  (1)  on  or  be¬ 
fore  October  21, 1976,  a  written  notice  of 
appearance  and  request  for  hearing,  and 
(2)  on  or  before  November  22,  1976,  the 
data.  Information,  and  analyses  on  Which 
he  relies  to  justify  a  hearing,  as  specified 
,ln  21  CFR  314.200.  Any  other  interested 
person  may  also  submit  comments  on  this 
proposal  to  withdraw  approval.  The  pro¬ 
cedures  and  requirements  governing  this 
notice  of  opportimity  for  hearing,  a 
notice  of  appearance  and  request  for 
hearing,  a  submission  of  data,  informa¬ 
tion,  and  analyses  to  justify  a  hearing, 
other  comments,  and  a  grant  or  denial  of 
hearing,  are  contained  in  21  CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  ^s  notice  pur¬ 
suant  to  21  CFR  310.6  to  file  timely  writ-  ' 
ten  appearance  and  request  for  hearing 
as  required  by  21  CFR  314.200  consti¬ 
tutes  an  election  by  such  person  not  to 
avail  himself  of  the  opportimity  for  a 
hearing  concerning  the  action  proposed 
with  respect  to  such  drug  product  and  a 
waiver  of  any  contentions  concerning  the 
legal  status  of  such  drug  product.  Any 
such  drug  product  labeled  for  the  indi¬ 
cation  (s)  lacking  substantial  evidence  of 
effectiveness  referred  to  in  paragraph  A. 
of  this  notice  may  not  thereafter  lawfully 
be  marketed,  and  the  Pood  and  Drug  Ad¬ 
ministration  will  initiate  appropriate 
regulatory  action  to  remove  such  drug 
products  from  the  market.  Any  new  drug 
product  marketed  without  an  approved 
NDA  is  subject  to  regulatory  action  at 
any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If 
it  conclusively  appears  from  the  face  of 
the  data,  information,  and  factual  anal¬ 
yses  in  the  request  for  the  hearing  that 
there  is  no  genuine  and  substantial  issue 
of  fact  which  precludes  the  withdrawal 
of  approval  of  the  application,  or  when 
a  request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  will  enter 
summary  judgment  against  the  per¬ 
son  (s)  who  requests  the  hearing,  making 
findings  and  conclusions,  denying  a 
hearing. 

All  submissions  pursuant  to  this  no¬ 
tice  of  opportunity  for  hearing  shall  be 
filed  in»qulntupllcate.  Such  submissions, 
except  for  data  and  information  prohib¬ 
ited  from  public  disclosure  pursuant  to 
21  U.S.C.  331  (j)  or  18  U.S.C.  1905,  may 
be  seen  in  the  office  in  the  Hearing  Clei^ 
(address  given  below)  during  working 
hours,  Monday  through  Friday. 

Communications  forwarded  in  re¬ 
sponse  to  this  notice  should  be  identified 
with  the  reference  number  DESI  13264, 
directed  to  the  attention  of  the  appro¬ 
priate  office  named  below,  and  addressed 
to  the  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20852. 

Supplements  (Identify  with  NDA  num¬ 
ber)  :  Division  of  Cardio-Renal  Dr^ 
Products  (HFD-110),  Rm.  16B-30,  Bu¬ 
reau  of  Drugs. 

Original  abbreviated  new  drug  appli¬ 
cations  (Identify  as  such) :  Division  of 
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Generic  Drug  Monographs  (HFD-530), 
Bureau  of  Drugs. 

Request  for  Hearing  (identify  with 
Docket  number  appearing  in  the  head¬ 
ing  of  this  notice) :  Hearing  Clerk,  Food 
and  Drug  Administration  (HFC-20) ,  Rm. 
4-65. 

Requests  for  the  report  of  the  National 
Academy  of  Sciences-National  Research 
Council:  Public  Records  and  Document 
Center  (HFC-18) ,  Rm.  4-62. 

Other  communications  regarding  this 
notice;  Drug  Efficacy  Study  Implemen¬ 
tation  Project  Manager  (HFD-101) ,  Bu¬ 
reau  of  Drugs. 

(Secs.  602.  605,  62  Stat.  1060-1053).  as 
amended  (21  UA.C.  352,  355) )  and  under  the 
authority  delegated  to  the  Director  of  the 
Bureau  of  Drugs  (21  CFB  6.31)  (recodlflca- 
tlon  published  in  the  Federai.  Register  of 
June  15,  1976  (41  FR  24262). 

Dated:  September  14, 1976. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

[FR  Doc.76-27566  FUed  9-20-76:8 :46  ami 


[Docket  No.  76N-0239:  DESI 63781 

CERTAIN  COMBINATION  ANORECTIC 

DRUGS:  DEXAMYL  SPANSULE  CAP¬ 
SULES,  TABLETS  AND  ELIXIR 

nnal  Order  on  Objections  and  Request  for 

Hearing  on  R^usal  To  Approve  New 

Drug  Applications 

Correction 

In  FR  Doc.  76-24717,  appearing  at  page 
35741,  in  the  issue  of  the  Federal  Reg¬ 
ister  for  Tuesday,  August  24,  1976  make 
the  following  corrections: 

1.  In  the  26th  line  of  the  second  para¬ 
graph,  in  Uie  third  column  of  page  35741, 
change  the  word  “deflect”  to  “reflect”. 

2.  On  page  35744,  in  the  third  full  par¬ 
agraph  of  the  third  column,  change  the 
CFR  citation  in  the  last  line  from  "314.- 
111(a)  (5)  (a)(2)(f)”  to  read:  “314.111 
(a)(6)  (il)(a)(2)  (f)”. 

3.  On  page  35751,  in  the  middle  col¬ 
umn,  change  the  first  word  in  the  10th 
line  of  the  third  full  paragraph  from 
“jusiweceived”  to  “just-reviewed”. 

4.  Also  on  page  35751,  in  the  middle 
coluom,  in  the  last  full  paragraph  la¬ 
beled  “A.  Elixir.”,  change  the  first  word 
in  the  third  from  “anoretic"  to  “anorec¬ 
tic”,  and  in  the  sixth  line  change  the 
fourth  from  “a”  to  "no”. 

5.  On  page  35752,  in  the  third  full 
paragraph  of  the  first  column,  in  the 
11th  line  change  the  letter  “(b)”  to 
“(i)  ” 

Health  Services  Administration 

QUAURED  HEALTH  MAINTENANCE 
ORGANIZATIONS 

List  for  August  1976 

Notice  is  hereby  given,  pursuant  to  42 
CFR  9  110.605.  .that  in  the  month  of 
August  1976  the  following  entities  have 
been  determined  to  be  qualified  health 
maintenance  organizations  imder  section 


1310(d)  of  the  Public  Health  Service  Act 
(42  U.S.C.  300e-9(d)). 

List  or  Quaiuted  Health  IOaiktenahce 
Organizations 

NAME,  ADDRESS,  SERVICE  AREA,  AND  DATE  Or 
QUALIFICATION 

(Transitionally  quaUfied  health  maintenance 
organlaztions:  42  CFR  f  110.603(b)) 

1.  Choice  Care  Health  Services,  Incorpo¬ 
rated,  2120  South  College  Avenue,  Fort  (Col¬ 
lins,  Colorado  80621.  Service  area:  Larimer 
County,  ColcM-ado.  Date  of  Qualification: 
August  12, 1976. 

2.  Colorado  Health  Care  Services,  Incor¬ 
porated,  1633  Fillmore  Street,  Suite  214,  Den¬ 
ver,  Colorado  80206.  Service  area:  The  follow¬ 
ing  counties:  Adams,  Arapahoe,  Boulder, 
Denver,  Douglas  and  Jefferson,  all  located  in 
the  State  of  Colorado.  Date  of  Qualification: 
August  20,  1976. 

(Operational  qualified  health  maintenance 
organization:  42  CFB  {  110.603(a)) 

3.  norida  Health  Care  Ran.  Incorporated, 
350  North  Clyde  Morris  Boulevard,  Da3rtona 
Beach.  Florida  82014.  Service  area:  Volusia 
County,  Florida.  Date  of  Qualification:  Au¬ 
gust  20, 1976. 

Flies  containing  detailed  Informatiim 
regarding  the  qualified  health  mainte¬ 
nance  organizations  will  be  available  for 
public  inspection  between  ttie  hours  of 
8:30  am.  and  5:00  p.m.,'  Monday  through 
Friday,  at  the  Office  of  the  Administra¬ 
tor,  Health  Services  Administration,  De¬ 
partment  of  Health.  Education,  and 
Welfare,  Room  14A-27,  Parklawn  Build¬ 
ing,  5600  Fishers  Lane,  Rockville,  Mary¬ 
land  20852. 

Questions  about  the  review  process  or 
requests  for  information  about  qualified 
health  maintenance  organizations  should 
be  sent  to  the  same  office. 

Dated:  September  10, 1976. 

Louis  M.  Hellicam, 
Administrator, 

Health  Services  Administration. 
(FR  Doc.76-37549  PUed  O-20-7S;8:45  am] 


National  Institutes  of  Health 

NATIONAL  ADVISORY  RESEARCH 
RESOURCES  COUNCIL 

Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  an  addition 
to  the  Agenda  in  the  meeting  of  the  Na¬ 
tional  Advisory  Research  Resources 
Council,  Division  of  Research  Resources, 
September  30-October  1,  1976,  Confer¬ 
ence  Room  #7,  Bldg.  31,  National  Insti¬ 
tutes  of  Health,  Bethesda,  Maryland 
20014,  which  was  published  in  the  Fed¬ 
eral  Register  on  September  2,  1976,  41 
FR  37143. 

The  (ven  portion  of  the  meeting, 
scheduled  for  10:30  a.m.  to  recess  on 
September  30,  is  to  include  a  discussion 
of  the  Biomedical  Research  Develi^ment 
Award  Program. 

Suzanne  L.  Fremeau, 
Committee  Management 
Officer,  NIH. 

September  17, 1976. 

[FR  Doc .76-27848  FUed  9-20-76:11:13  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  D-76-469] 

ASSISTANT  REGIONAL  ADMINISTRATOR 

FOR  EQUAL  OPPORTUNITY,  ATLANTA 

REGIONAL  OFFICE 

Redelegation  of  Authori^  With  Respect-to 
Fair  Housing 

Section  A.  Authority  with  respect  to 
lair  housing.  The  Assistant  Regional  Ad¬ 
ministrator  for  Equal  Opportunity,  At¬ 
lanta  Regional  Office,  is  authorized  to 
exercise  the  power  and  authority  of  the 
Secretary,  Housing  and  Urban  Develop¬ 
ment,  imder  Title  vm  (Fair  Housing) 
of  the  Civil  Rights  Act  of  1968,  Public 
Law  90-284  (42  USC  3601-3619),  except 
the  authority  to: 

1.  Make  studies  and  publish  reports 
under  Section  808(e)  of  the  Act  (42  USC 
3608(d));  and 

2.  Issue  rules  and  regulations. 

Sec.  B.  Authority  to  BedelegatC.  The 
Assistant  Regional  Administrator  for 
Equal  Opportimity  is  further  authorized 
to  redelegate  to  subordinate  employees  in 
the  Regional  Office  the  authority  of  the 
Secretary  to  administer  oaths  imder  Sec¬ 
tion  811(a)  of  the  Act  (42  USC  3611(a) ) 
and  to  verify  complaints  filed  under  the 
Civil  Rights  Act  of  1968. 

Sec.  C.  Supersedure.  This  redelegation 
of  authority  supersedes  the  redelegation 
published  at  35  FR  8755,  June  5.  1970. 
(Redelegation  of  Authority  by  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity  effective  April  2,  1976  (41 
FR  14208,  April  2, 1976)) 

Effective  date:  This  redelegation  of  au¬ 
thority  shall  be  effective  May  1,  1976. 

M.  Bruce  Nestlehut, 

Deputy  Regional  Administrator, 
Region  IV  {Atlanta) . 

[PR  Doc.76-27e23  Piled  9-20-76:8:45  am) 


[Docket  No.  D-76-460] 

CERTAIN  HUD  EMPLOYEES  IN  REGION 
'  IV  (ATLANTA) 

Redelegation  of  Authority  To  Administer 
Oaths  and  Verify  Complaints 

Section  A.  Authority  to  Administer 
Oaths  and  Verify  Complaints.  The  In¬ 
cumbents  of  the  following  positions  in 
the  Department  of  Housing  and  Urban 
Development,  Region  IV  (Atlanta),  are 
hereby  authorized  to  administer  oaths 
under  Section  811(a)  of  Title  Vm  (Fair 
Housing)  of  the  Civil  Rights  Act  of  1968, 
Public  Law  90-284  (42  USC  3611(a>) 
and  to  verify  complaints  filed  under  the 
ClvU  Rights  Act  of  1968: 

1.  Area  Offices 

a.  Area  Dlrecton  and  Deputies 

b.  Directors,  Equal  Opportunity  DM- 
sions 
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c.  Equal  Opportunity  SpeclallstB 

2.  Instiling  Offices 

a.  Insuring  Office  Directors  and  Dep« 
utles 

b.  Equal  Opportunity  Specialists 

Sec.  B.  Supersedure.  This  redelegation 
of  authority  supersedes  the  redelegatlon 
effective  September  1.  1971  (38  FR  2344, 
January  24,  1973) .  (Redelegatlon  of  Au¬ 
thority  by  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity  ef- 
fecUve  AprU  2, 1976  (41  FR  14208,  April  2, 
1976) .) 

Effective  date.  This  redelegatlon  of  au¬ 
thority  shall  be  effective  May  1,  1976. 

M.  Bruce  Nestlehutt, 

Deputy  Regional  Administrator, 
Region  IV  (Atlanta). 

[FR  Doc.76-27624  Filed  9-20-76;8:45  am] 

COMMITTEE  FOR  THE  IMPLEMEN¬ 
TATION  OF  TEXTILE  AGREEMENTS 
COTTON  TEXTILE  PRODUCTS 

Permitting  Entry  of  Certain  Cotton  Towels 

Produced  or  Manufactured  in  Pakistan 

September  20, 1976. 

On  December  29,  1975,  there  was  pub¬ 
lished  In  the  Federal  Register  (40  FR 
S9613) .  a  letter  dated  December  19,  1975 
frmn  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
to  the  Commissioner  of  Customs,  estab¬ 
lishing  levels  of  restraint  applicable  to 
certain  specified  categories  of  cotton  tex¬ 
tiles  and  cotton  textile  products,  pro¬ 
duced  or  manufactured  in  Pakistan  and 
exported  to  the  United  States  during  the 
twelve-month  period  beginning  on  Jan¬ 
uary  1,  1976.  As  set  forth  in  that  letter, 
the  levels  of  restraint  are  subject  to  ad¬ 
justment  according  to  the  terms  of  the 
Bilateral  Cotton  Textile  Agreement  of 
May  6, 1975,  between  the  Governments  of 
the  United  States  and  Pakistan. 

The  United  States  Government  has 
agreed,  pursuant  to  paragraph  13  of  the 
bilateral  agreement,  to  permit  entry  of 
an  additional  5,172,414  imits  of  bar  mops 
in  TB.UJSJi.  No.  366.1860  during  the 
agreement  yesu:  which  began  on  January 
1, 1976.  Bar  mops  are  defined  as  being  of 
sizes  17  inches  by  20  inches  and  below, 
commonly  used  for  wiping,  and  made  of 
ribbed  warps  and  loose  fills,  not  exceed¬ 
ing  four  harnesses,  valued  not  over  45 
cents  each.  This  action  In  no  way  affects 
the  previously  agreed  reduction  of  1.5 
million  units  from  the  level  of  restraint 
applicable  to  Category  31  (other  than 
shop  towels)  during  the  agreement  year 
beginning  on  January  1, 1977.  (See  41  FR 
28348) 

Aoc(»'dlngly,  there  is  published  below  a 
letter  of  September  20,  1976  from  the 
Chairman  of  the  Committee  for  the  Im- 
plementatlmi  of  Textile  Agreements  to 


the  Commissioner  of  Customs  imple¬ 
menting  this  actlen. 

Effective  date:  September  22, 1976. 

Robert  E.  Shepherd, 
Acting  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements,  and  Acting  Dep¬ 
uty  Assistant  Secretary  for 
Resources  and  Trade  Assist¬ 
ance. 

Sbptxmber  20k  1976. 

COMMZTTEK  FOR  THX  IMPLEMENTATION'  OV 

Teettle  Agreements 

Commissioner  of  Customs 
Department  of  the  Treasury 
Washington,  D.C.  20229 

Dear  Mr.  CoMMissromER:  On  December  19, 
1976,  the  Chairman,  Committee  for  the  Im¬ 
plementation  of  TextUe  Agreements,  directed 
you  to  prohibit  entry  during  the  twelve- 
month  period  beginning  on  January  1,  1976 
of  cotton  textiles  and  cott<m  textile  products 
in  certain  specified  categories,  produced  or 
manufacture  In  Pakistan,  in  excess  of  desig¬ 
nated  levels  of  restraint.  The  Chairman  fur¬ 
ther  advised  you  that  the  levels  of  restraint 
are  subject  to  adjustment.^ 

Under  the  terms  of  the  Arrangement  Re¬ 
garding  International  Trade  In  Textiles  done 
at  Geneva  on  December  20.  1973,  pursuant  to 
paragraph  13  of  the  Bilateral  Cotton  Textile 
Agreement  of  May  6,  1975,  between  the  Gov¬ 
ernments  of  the  United  States  and  Pakistan, 
and  In  accordance  with  the  procedures  of 
Executive  Order  11661  of  March  3,  1972,  you 
are  directed,  effective  on  September  22,  1976 
and  for  the  twelve-month  period  beginning 
on  January  1,  1976  and  extending  through 
December  31,  1976,  to  permit  entry  of  an 
additional  6,172,414  units  of  cotton  textile 
products  In  TB.UJ3A.  No.  366.1860  within 
Category  31  (other  than  shop  towels),  even 
though  the  level  of  restraint  wUl  be  further 
exceeded. 

The  actions  taken  with  respect  to  the  Gov¬ 
ernment  of  Pakistan  and  with  respect  to 
Imports  of  cotton  textile  products  from 
Pakistan  have  been  determined  by  the  Com¬ 
mittee  for  the  Implementation  of  Textile 
Agreements  to  Involve  foreign  affairs  func¬ 
tions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of 
6  UJB.C.  653.  This  letter  wUl  be  published  in 
the  Federal  Register. 

Sincerely, 

Robert  E.  Shepherd, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agree¬ 
ments,  and  Acting  Deputy  Assist¬ 
ant  Secretary  for  Resources  and 
Trade  Assistance. 

(FR  Doc.76-27794  Filed  9-20-76:9:49  am] 

»nio  term  “adjustment"  refers  to  those 
provisions  of  the  Bilateral  Cotton  TextUe 
Agreement  of  May  6,  1975,  between  the  Gov¬ 
ernments  of  the  United  States  and  Pakistan 
which  provide.  In  part,  that:  (1)  within  the 
aggregate  and  applicable  group  limits,  spe¬ 
cific  levels  of  restraint  may  be  exceeded  by 
designated  percentages:  (2)  these  levels  may 
be  Increased  for  carryover  and  carryforward 
up  to  11  percent  of  the  applicable  category 
limit;  and  (8)  administrative  arrangements 
or  adjustment  may  be  made  to  resolve  minor 
problems  arising  In  the  Implementation  of 
the  agreement. 


COMMODITY  FUTURES  TRADING 
COMMISSION 

PROPOSED  CHICAGO  MERCANTILE  EX¬ 
CHANGE  PLATINUM  FUTURES  CONTRACT 

Request  for  Public  Comment; 

Republlcation 

Note. — ^Thls  Is  a  republlcation  of  a  docu¬ 
ment  published  September  10.  1976  (41  FR 
88549) ,  Exhibits  I,  in.  and  IV  were  inadvert¬ 
ently  not  printed. 

The  Commodity  Futures  Trading 
Commission  (“Commission")  today  an¬ 
nounced  that  It  was  seeking  public  com¬ 
ment  on  the  Chicago  Mercantile  Ex¬ 
change’s  (“CME")  application  for  des¬ 
ignation  as  a  contract  market  for  trad¬ 
ing  platinum  futures.  On  August  2,  1976 
the  CME  submitted  to  the  Commission 
an  application  for  designation  as  a  con¬ 
tract  market  That  application,  pursuant 
to  the  Commission’s  Guideline  I,*  was 
accompanied  by  an  economic  Justifica¬ 
tion  for  trading  in  platinum  futures.  The 
contract  terms  and  conditions  and  the 
economic  justification  for  the  contract 
are  set  forth  below.* 

The  Commission  Is  interested  in  com¬ 
ments  on  whether  the  CME  should  be 
designated  as  a  contract  market  for  trad¬ 
ing  platiniun  futures  and  on  the  specific 
terms  and  conditions  of  the  proposed 
CTME  contract.  The  Commission  has  al¬ 
ready  received  comment  from  certain  in¬ 
terested  persons  concerning  the  quality 
of  platiniun  deliverable  on  the  contract. 
Additional  comments  are  being  solicited 
on  this  issue  and  on  any  other  Issues 
which  the  public  believes  should  be  con¬ 
sidered  by  the  Commission  such  as  how 
the  contract  terms  and  conditions  com¬ 
pare  to  the  cash  market  and  affect  de¬ 
liverable  supply. 

Interester  persons  should  direct  their 
comments  by  October  21,  1976,  to  the 
Commodity  Futures  Trading  Commis¬ 
sion.  2033  K  Street  N.W.,  Washington, 
D.C.  20581,  attention  Ms.  Jane  Stuckey, 
Director,  Office  of  the  Secretariat.  Cop¬ 
ies  of  all  comments  received  will  be  avail¬ 
able  for  Inspection  at  the  Commission’s 
office  in  Washington,  D.C.  Persons  who 
believe  that  oral  hearings  should  be  held 
on  the  proposed  contract  should  so  state 
in  their  written  submission. 

Issued  in  Washington,  D.C.  on  Sep¬ 
tember  7,  1976. 

William  T.  Bagley, 
Chairman. 


1  Guideline  I  Is  pubUshed  at  40  Fed.  Reg. 
26849  (June  19,  1975). 

*It  should  also  be  noted  that  on  July  18. 
1976,  the  New  York  Mercantile  Exchange  was 
designated  as  a  contract  market  for  trading 
In  platinum  futures.  Therefore,  the  submis¬ 
sion  of  the  CME  platinum  contract  raises  the 
Issue  of  proliferation,  l.e.,  the  trading  of  a 
futures  contract  In  a  particular  commodity 
on  more  than  one  exchange.  Exhibit  II  filed 
as  a  part  of  original  document. 
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Chicago  Mercantile  Kxchange, 

Chicago,  /«..  July  27, 1979. 
CoMMODiTT  Futures  Trading  Commission, 

2033  "K"  Street,  NW., 

Washington,  D.C.  20081. 

(Attention:  Executive  Secretariat). 

Dear  Sir;  Enclosed  please  find,  attached 
as  Exhibit  I,  the  proposed  contract  for  fu¬ 
tures  trading  In  platinum  on  the  Chicago 
Mercantile  Exchange. 

This  contract  is  submitted  to  you  pursu¬ 
ant  to  Section  6A(12)  of  the  Commodity  Ex¬ 
change  Act. 

Also  enclosed  Is  an  economic  Justification 
for  such  contract,  and  various  supportive 
economic  documents. 

If  my  office  may  be  ot  any  assistance  to  you 
and  your  review,  please  feel  free  to  call. 

Very  truly  yours, 

Michael  D.  Weiner, 
Counsel  to  the  Exchange. 

Enclosure. 

A  JusnncATioN  for  a  Platinum  Futures 
Contract 

.A  great  deal  of  Interest  In  platinum,  and 
particularly  In  platinum  futures,  has  been 
ithown  in  the  United  States  and  worldwide. 
The  platinum  contract  was  designed  to  at¬ 
tract  widespread  participation  by  hedgers, 
and  also  to  provide  the  investor  with  an  effi¬ 
cient  and  accessible  platinum  market. 

Exhibit  I  contains  the  contract  specifica¬ 
tions  for  the  C.M.E.  platinum  contract.  Ex¬ 
hibit  II  provides  a  general  overview  of  the 
supply,  demand  and  price  situation  for  plat¬ 
inum. 

The  C.Mj;.  platinum  contract  conforms  to 
commercial  practices  in  the  cash  market  as 
discussed  more  fully  below.  The  delivery  unit 
is  easily  available  in  domestic  and  interna¬ 
tional  trading  and  is  easily  saleable  on  the 
cash  market. 

8UPPLT 

Supplies  of  platinum  are  plentiful.  Esti¬ 
mated  world  production  is  approximately  3 
or  4  million  ounces  annually,  concentrated 
in  the  Soviet  Union,  South  Africa,  and,  to  a 
lesser  extent.  In  Canada.  According  to  the 
Bureau  of  Mines,  there  were  431,851  troy 
ounces  of  platinum  held  by  refiners,  im¬ 
porters.  and  dealers  in  the  United  States  as 
of  March  31,  1978.  To  this  must  be  added  a 
continuing  flow  of  platinum  recovered  by  re¬ 
finers  in  the  United  States,  which  for  the 
first  quarter  of  1976  amounted  to  13.462 
ounces,  and  U.S.  Imports  of  platinum,  which 
for  the  first  quarter  of  1976  represented 
96,209  ounces. 

DEMAND 

Platinum  is  primarily  used  in  the  petro¬ 
leum.  chemical,  automotive,  and  electrical 
industries.  These  four  industries  utilized 
86%  of  the  platinum  sold  in  1976.  Miscel¬ 
laneous  uses  include  dental  work  and  Jew¬ 
elry. 

The  petroleum  Industry  uses  platinum  pri¬ 
marily  as  a  catalyst  in  its  catcracking  and 
hydrocracking  operations.  These  are  the 
methods  by  which  the  longer  chain  hydro¬ 
carbons.  which  are  associated  with  crude  oil, 
are  transformed  into  the  shorter  chain  hy¬ 
drocarbons  associated  with  products  such  as 
gasoline.  Since  the  start-up  of  refineries  and 
the  composition  of  their  output  Is  sporadic, 
the  consumption  of  platinum  by  these  In¬ 
dustries  is  erratic. 

The  chemical  Industry  also  uses  platlnxun 
as  a  catalyst.  A  large  user  is  chemical  fertll- 
izera,  which  require  nitric  acid  produced 
with  the  help  of  a  platinum  gauze  catalyst. 
Platinum  catalysts  also  play  an  important 
role  In  the  manufacture  of  petrochemicals 
and  synthetic  fibers. 

The  electrical  industry  utilizes  platinum 
for  its  high  conductivity  and  resistance  to 


extremely  high  temperatures.  The  computer 
industry,  because  it  is  based  on  high  con¬ 
ductivity,  relies  heavily  on  platinum  and 
platinum  group  metals.  Platinum  is  also 
used  in  thermocouples,  permanent  magnets, 
microcircuits,  and  spark  plugs. 

The  newest  area  of  platinum  application  Is 
In  the  automotive  field.  The  E.P.A.  standards 
for  hydrocarbon  and  carbon  monoxide  emis¬ 
sions  were  met  with  the  development  of  the 
catalytic  converter.  Such  a  device  uses  a 
honeycombed  carrier  coated  with  platinum 
catalyst  through  which  the  exhaust  gases 
pass. 

prices 

In  the  United  States  platinum  Is  quoted  at 
three  different  prices.  The  producer  price 
refers  to  the  price  at  which  the  major  re¬ 
finers,  Engelhard  Minerals  and  Chemicals 
Corporation  and  Johnson  Matthey  and  Co., 
Ltd.,  are  willing  to  sell  refined  platinum.  This 
price  changes  slowly  in  response  to  costs  of 
refining.  A  large  fabricator  of  platinum  may 
be  able  to  negotiate  a  producer  contract 
which  allows  him  to  purchase  the  needed 
platinum  at  the  producer  price. 

The  merchant  or  dealer  price  refers  to  the 
price  at  which  the  major  dealers,  such  as 
Mocatta  Metals  or  J.  Aron,  trade  platinum 
plates  and  ingots.  The  dealer  price  is  much 
more  volatile,  and  generally  higher  than  the 
producer  price. 

The  futures  price  refers  to  the  price  of 
platinum  futures  on  the  New  York  Mercan¬ 
tile  Exchange.  The  Exchange  provides  dealers 
and  processors  with  another  market  for  their 
sales  and  purchases  of  platinum.  It  also  pro¬ 
vides  the  sophisticated  Investor  with  a  specu¬ 
lative  vehicle. 

COMMODITY  SPECIFICATIONS 

Each  futures  contract  shall  be  for  100  troy 
ounces  of  platinum  with  a  minimum  of  99.5 
percent  pure  platinum  and  no  less  than  99.8 
percent  pure  platinum  and  platinum  metals. 
Each  delivery  unit  shall  contain  two  plates 
or  Ingots  each  of  which  shall  satisfy  the 
minimum  fineness  specifications,  neither  of 
which  shall  contain  less  than  49  troy  ounces 
nor  more  than  61  troy  ounces  of  platlniun. 
See  Rule  180F. 

CHARACTESISnCS  FOR  PAR  DELIVERY 

Size  and  Quality. — A  par  delivery  unit  is 
100  troy  ounces  of  platinum  with  a  mini¬ 
mum  of  99.5%  pure  platinum  and  no  less 
than  99.8%  pure  platinum  and  platinum 
metals.  Each  delivery  unit  shall  contain 
no  more  than  two  plates  or  Ingots  each  of 
which  shall  satisfy  the  minimum  fineness 
specifications,  neither  of  which  shall  contain 
less  than  49  troy  ounces  nor  more  than  51 
troy  ounces  of  platinum.  This  contract  unit 
Is  in  accord  with  the  unit  traded  on  other 
markets;  it  Is  universally  accepted  In  inter¬ 
national  transactions  and  is  commonly  used 
by  producers,  bullion  dealers,  and  consumers. 
The  100  ounce  unit  is  consistent  with  the 
C.M.E.  gold  contract  and  is  easily  handled 
by  CM.E.  approved  depositories  and  carriers. 

Characteristics  for  Deliveries  Differing 
from  Par. — Variations  in  the  quantity  of  the 
delivery  unit,  not  In  excess  of  two  percent  of 
100  troy  ounces  are  permitted.  This  provides 
flexibility  for  the  seller  In  developing  a  de¬ 
livery  unit  and  is  In  ccmformance  with  the 
variation  one  would  find  in  normal  commer¬ 
cial  practice.  It  Is  In  accord  with  the  unit 
traded  on  other  markets.  See  Rule  1804  C. 

Inspection  A  Certification  Procedures  for 
Verification. — ^Product  Sampling  and  Exami¬ 
nation — All  platinum  must  be  certified  as  to 
fineness  and  weight  by  a  CJ4.E.  approved 
refiner  or  assayer.  All  platinum,  if  not  con¬ 
tinuously  in  the  custody  of  a  CMJS.  approved 
depository  or  carrier,  must  be  re-certified  as 
to  fineness  and  weight  to  be  eligible  for  de¬ 


livery.  See  Exhibit  m  for  a  list  of  approved 
refiners  and  assayers.  See  Rule  1805. 

DBLIVXaT 

Facilities  and  Locations. — Par  delivery  is 
made  at  CA(.E.  approved  depositories  located 
fix  Chicago,  Illinois.  There  are  presently  three' 
CJdR.  approved  depositories.  Exhibit  IV  Is 
a  list  of  the  approved  platinmn  depositories 
and  approved  carriers. 

A  number  of  dealers  provide  a  spot  market 
in  platinum.  The  normal  commercial  prac¬ 
tices  in  establishing  cash  values  center 
around  these  dealer  operations  in  London 
and  New  York. . 

NEGOTIABLE  INSTRUMENT  OF  DELIVERY 

The  instrument  of  delivery  is  a  negotiable 
warehouse  receipt  issued  by  a  CJd.E.  ap¬ 
proved  depository  which  must  contain  the 
name  and  location  of  the  storing  depository, 
the  date  of  Issuance,  the  lot  numbers  of  the 
platinum  pieces,  fineness  and  weight.  See 
Rule  1803  B. 

MONTHS  FOR  TRADING 

Futures  contracts  are  scheduled  for  trading 
and  delivery  In  such  months  as  may  be  deter¬ 
mined  by  the  Board  of  Directors.  It  Is  an¬ 
ticipated  that  such  months  shall  be  March, 
June,  September,  and  December. 

FBOVISIOM  FOR  PAYMENT  OF  DELIVERY  COSTS; 

DESCRIPTION  OF  COSTS 

Costs  of  Inspection,  Weighing,  Storage  and 
Delivery — All  charges  associated  with  the 
delivery  of  platinum  including  storage 
charges,  and  all  costs  associated  with  in¬ 
spections,  weighing  and  exchange  documen¬ 
tation,  through  the  day  of  delivery,  are  paid 
by  the  delivering  party.  The  receiver  pays 
all  charges.  Including  storage  and  insurance, 
rendered  by  an  approved  depository.  Such 
charges  may  not  exceed  the  rates  as  set  forth 
In  a  tariff  filed  with  the  exchange  no  later 
than  60  days  prior  to  delivery. 

No  storage  receipt  covering  platinum  in 
approved  storage  facilities  shall  be  valid  for 
delivery  on  a  futures  contract  unless  the 
storage  charges  on  such  platinum  shall  have 
been  paid  up  to  and  including  the  last  calen¬ 
dar  day  of  the  current  calendar  quarter,  and 
such  payment  endorsed  on  the  negotiable 
warehouse  receipt.  See  Rule  1806. 

INDUSTRY  SUPPORT 

Individuals  representing  firms  which  ac¬ 
count  for  75%  of  the  trading  in  platinum 
In  the  United  States  have  participated  in  the 
.  development  of  the  contract.  They  win  be 
submitting  letters  supporting  this  applica¬ 
tion. 

Public  Purpose  Test 

The  C.M.E.  believes  the  trading  of  platinum 
futures  is  not  against  the  public  interest. 
There  is  a  need  for  such  a  masket  for  hedging 
purposes  and  the  prices  generated  are  widely 
quoted  and  disseminated  for  use  by  poten¬ 
tial  hedgers.  Investors  and  speculators. 

Tlie  foregoing  material  demonstrates  that 
sufficient  deliverable  supply  exists  to  sup¬ 
port  such  a  market  and  that  the  delivery 
procedures  do  not  distort  normal  commerclaJ 
movements  of  platinum. 

ECOHOBHC  PURPOSE  TEST 

A)  The  prices  involved  In  transactions  for 
future  delivery  of  platinmn  are  disseminated 
through  publication  in  national  financial 
newspapers  and  the  major  newspapers  of 
most  large  cities.  A  dally  bulletin  summar¬ 
izing  the  previous  day’s  contract  prices  and 
other  pertizxent  market  Information  shall  be 
published  by  the  Statistical  Department  of 
the  CMR.  and  shall  be  available  to  any  In¬ 
terested  party.  Wire  services  such  as  Reuters. 
UPI,  AP,  Dow  Jones,  and  the  CME/IMM  news 
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wire  provide  Information  which  producers, 
merchants  and  consumers  of  platinum  can 
use  In  determining  prices. 

B)  Such  transactions  are  used  by  produc* 
ers,  merchants  or  consumers  engaged  In 
handling  platinum  as  a  means  of  hedging 
against  possible  loss  through  fluctuations 
in  price.  The  following  two  examples  will 
help  to  illustrate  hedging  procedures.  Be¬ 
sides  the  specuator  and  the  hedger,  the  plati- 
n\un  contract  Is  traded  b]r  those  seeking  to 
add  platinum  to  their  portfolios  strictly  as 
an  Investment. 

INVXNTOBT  SELL  HEDGE  AGAINST  A  PRICE 
DECLINE 

The  bullion  dealers  of  Noble  Metals,  Inc. 
have  an  opportunity  to  purchase  platinum 
from  the  Soviet  Union.  Such  purchases  would 


Noble  Metals,  Inc.  earned  a  profit  of  $9  an 
ounce  In  the  futures  market  and  thus  has 
sold  Its  inventory  at  $159  net,  nine  dollars 
more  than  It  would  have  received  had  It  not 
hedged. 

Had  prices  increased  rather  than  declined 
during  the  time  of  the  operator’s  hedge,  his 
loss  on  his  futures  transaction  would  have 
been  offset  by  his  gain  In  cash  sales.  Of 
course,  in  the  case  of  rising  prices,  without  a 
hedge  his  cash  sale  would  have  resulted  In 
a  larger  profit  but  Noble  Metals,  Inc.  man¬ 
agement  does  not  rely  on  speculation  In  run¬ 
ning  Its  business.  It  realized  that  by  hedg¬ 
ing  it  gave  up  the  opportunity  for  extra 
profit,  but  at  the  same  time  it  was  insured 
against  obtaining  a  dramatically  lower  price. 
Too,  the  futures  market  is  fiexible.  If  prices 
trended  sharply  upward  during  the  time  of 
the  hedge,  management  could  have  liqui¬ 
dated  its  position  by  buying  back  its  con¬ 
tracts,  reinstating  Its  hedge  If  conditions 


The  $14  an  ounce  profit  in  the  futures 
transaction  more  than  offsets  the  higher 
price  he  paid  for  the  actual  platinum  thus 
assuring  the  fabricator  that  he  can  manu¬ 
facture  the  rings  at  the  raw-material  cost 
budgeted  earlier  and  with  a  slightly  higher 
profit  margin. 

As  noted  earlier,  hedging  usually  is  not  this 
simple  and  one  would  need  to  carefully  study 
price  relationships  and  risk  exposure  in  de¬ 
veloping  hedging  strategies. 

Exhibit  I 
plaitnum 

1800.  Scope  of  Chapter 

This  chapter  Is  limited  In  application  to 
futures  trading  In  platinum.  The  procedures 
for  trading,  clearing.  Inspection,  delivery  and 
settlement,  and  any  other  matters  not  spe¬ 
cifically  covered  herein  shall  be  governed  by 
the  rules  of  the  Exchange. 

1801.  Commodity  Specifications 

Each  futures  contract  shall  be  for  100  troy 
ounces  of  platinum  with  a  minimum  of  99.6 
percent  pure  platinum  and  no  less  than  99.8 
percent  pure  platlniun  and  platinum  metals. 
Each  delivery  unit  shall  contain  two  plates 
or  Ingots  each  of  which  shall  satisfy  the 


add  to  their  Inventory  and  not  be  sold  for 
nine  months. 

It  Is  September  and  platinum  prices  have 
been  fluctuating  In  recent  months.  There 
are  Indications  of  a  weakness  In  platinum 
prices,  and  the  management  feels  that  prices 
the  following  summer  may  be  considerably 
lower  than  the  $180-a-troy  ounce  currently 
being  paid  for  refined  platinum. 

Noble  Metals,  Inc.  management  feels  that 
$160  an  ounce  would  assme  it  of  a  reason¬ 
able  profit  after  considering  all  costs.  Ac¬ 
cordingly,  a  sale  of  June  futures  is  under¬ 
taken  at  that  price. 

Now  assume  It’s  June  and  prices  have  in 
fact  declined.  Noble  Metals,  Inc.  sells  Its  In¬ 
ventory  on  the  cash  market  at  $150  an  ounce, 
and  simultaneously  buys  back  its  June  fu¬ 
tures  contracts  at  $151  an  ounce.  The  trans¬ 
action  would  look  something  like  this: 


later  warranted.  Such  decisions  would  want 
to  be  carefully  considered,  however,  as  they 
essentially  place  the  company-  In  the  role  of 
speculator. 

JEWELRY -FABRICATOR  BUY  HEDGE  AGAINST 
A  PRICE  RISE 

A  Jewelry  fabricator’s  business  includes, 
among  oth v  Items,  the  manufacture  of  rings. 
Prices  must  be  quoted  in  the  fall  and  orders 
taken  at  that  time  for  spring  ring  shipments. 
The  fabricator’s  platinum  supplier  is  unwill¬ 
ing  to  quote  a  firm  delivery  price  for  more 
than  a  few  weeks  In  advance.  Rather  than 
purchase  the  actual  Inventory  of  platinum 
In  September  to  cover  his  needs  for  ring 
manufacture  In  March,  the  fabricator  de¬ 
cides  to  forward-price  his  platinum  by  buy¬ 
ing  a  March  futures  contract.  In  this  way  he 
protects  himself  against  a  rise  in  platinum 
prices. 


mlnlmiun  fineness  specifications,  neither  of 
which  shall  contain  less  than  49  troy  ounces 
nor  more  than  51  troy  ounces  of  platinum. 

1802.  Futures  Call 

A.  Trading  Months  and  Hours. — ^Futures 
contracts  shall  be  scheduled  tor  trading  dur¬ 
ing  such  hours  and  delivery  In  such  months 
as  may  be  determined  by  the  Board. 

B.  Size  of  Trading  Unit. — ’The  unit  of 
trading  shall  be  100  troy  ounces  of  platinum. 

C.  Price  Increments. — ^Minimum  price  fluc¬ 
tuations  shall  be  In  multiples  of  $.10  per  troy 
ounce. 

D.  Daily  Price  Range. — There  shall  be  no 
trading  at  a  price  more  than  $10.00  per  troy 
ounce  above  or  below  the  preceding  day’s 
settling  price  except  as  provided  by  Rule  1810 
and  on  the  last  day  of  trading  when  there 
shall  be  no  limit. 

E.  Accumulation  of  Positions. — ^The  posi¬ 
tions  of  all  accounts  owned  or  controlled  by 
a  person  or  persons  acting  In  concert  or  In 
which  such  person  or  persons  have  a  pro¬ 
prietary  or  beneficial  Interst  shall  be  cumu¬ 
lated.  The  Board  may  Impose  Indlvdual  posi¬ 
tion  limits  for  any  such  account  or  accounts 
as  It  deems  appropriate. 

F.  Termination  of  Trading. — ^Futures  trad¬ 
ing  shall  terminate  on  the  business  day  Im¬ 


mediately  preceding  the  last  five  busines: 
days  of  the  contract  month. 

G.  Contract  Modification. — Speclficatlom 
shall  be  fljced  as  of  the  first  day  of  trading  oi 
a  contract  except  that  all  deliveries  must 
conform  to  government  regulations  In  force 
at  the  time  of  delivery.  If  the  U.S.  Govern¬ 
ment,  an  agency,  or  duly  constituted  bodi 
thereof  Issues  an  order,  ruling,  directive  oi 
law  Inconsistent  with  these  rules,  such  order 
ruling,  directive  or  law  shall  be  construed  tc 
become  part  of  these  rules  and  all  open  anC 
new  contracts  shall  be  subject  to  such  gov¬ 
ernmental  orders. 

1803.  Delivery 

In  addition  to  the  applicable  procedures 
and  requirements  of  Chapter  18,  the  follow¬ 
ing  shall  specifically  apply  to  the  delivery  ol 
platinum. 

A.  Delivery  Days. — Delivery  may  be  made 
on  any  CME  business  day  of  the  contract 
month,  except  that  delivery  will  not  be  al¬ 
lowed  from  an  approved  depository  observ¬ 
ing  a  holiday  on  a  CME  business  day. 

B.  Seller’s  Duties. — To  effectuate  delivery 
the  clearing  member  representing  the  sellei 
shall  furnish  to  the  clearing  house  of  the 
Chicago  Mercantile  Exchange  a  tender  no¬ 
tice;  a  negotiable  depository  receipt  Issued 
by  a  CME  approved  depository;  a  CME  ap¬ 
proved  refiner’s  or  assajrer’s  certificate;  and 
all  other  documents  that  may  be  required  by 
the  Exchange.  The  negotiable  depository  re¬ 
ceipt  shall  contain  the  name  and  location 
of  the  storing  depository,  the  date  of  issu¬ 
ance,  the  lot  numbers  of  the  platinum  pieces, 
fineness  and  weight.  The  refiner’s  or  assay- 
er’s  certificate  shall  specify  the  lot  numbers 
of  the  platinum  pieces,  their  fineness  and 
weight. 

By  the  tender  of  a  negotiable  depository 
receipt  for  platinum  duly  endorsed,  the  en¬ 
dorser  is  deemed  to  guarantee  to  his  trans¬ 
feree  and  each  subsequent  transferee  and 
their  respective  principals,  the  quantity  and 
quality  of  the  platinum  as  shown  on  the 
receipt. 

The  clearing  member  ^presenting  the 
seller  shall  present  all  required  documents 
by  7:00  a.m.  on  the  day  of  delivery. 

C.  Buyer’s  Duties. — ^The  clearing  member 
representing  the  buyer  receiving  a  notico  of 
delivery  shall  present  the  same  between  the 
hours  of  11:00  a.m.  on  the  day  of  delivery 
and  12:00  noon  the  following  business  day 
at  the  Exchange  clearing  house  together  with 
a  certified  or  cashier’s  check  for  the  net  In¬ 
voicing  price  plus  storage  charges  from  the 
day  of  delivery  through  the-last  calendar  day 
of  the  calendar  quarter.  Upon  receipt  by  the 
clearing  house  of  such  certified  or  cashier’s 
check,  title  shall  psiss  to  the  buyer. 

1804.  Par  Delivery 

A.  Par  Delivery. — ^A  par  delivery  unit  is 
100  troy  ounces  of  platinum  with  a  minimum 
of  99.5  percent  pure  platinum  and  no  less 
than  99.8  percent  pure  platinum  and  plati¬ 
num  metals  as  defined  by  the  American  So¬ 
ciety  for  Testing  Materials.  Each  delivery’ 
unit  shall  contain  two  plates  or  Ingots,  each 
of  which  shall  satisfy  the  same  fineness  spec¬ 
ifications,  neither  of  which  shall  contain 
less  than  49  troy  ounces  nor  more  than  51 
troy  ounces  of  platinum.  Each  ingot.  If  not 
marked  with  the  fineness,  weight  and  stamp 
of  an  approved  refiner  or  assayer,  must  be 
accompanied  by  a  certificate  issued  by  an 
approved  refiner  or  assayer  stating  the  lot 
numbers  of  the  Ingots,  the  fineness  and  the 
weight.  Each  plate  must  be  contained  In  a 
sealed  and  numbered  package,  accompanied 
by  a  certificate  Issued  by  an  acceptable  re¬ 
finer  or  assayer,  stating  the  lot  numbers  of 
the  pieces,  the  fineness  and  the  weight. 

B.  Delivery  Points. — Par  delivery  shall  bo 
made  from  CME  approved  depositories  lo¬ 
cated  in  Chicago,  Illluois. 


Cash  market 

Time 

Futures  market 

.1 . Sopteml>er. 

.  Sells  Jime  platinum  futures  at  $160  an  ounce. 

Sells  platinum  at  $150  an  ounce . 

.  June . 

Buys  back  platinqm  futures  at  $151  an  ounce. 

Cash  market  Time  Futures  market 


Orders  platinum  for  delivery  in  early  March  (max-  September. .  Itiiys  March  platinum  futures  at  $150  an  ounce, 
imum  price  at  which  he  has  determined  he  can 
afford  to  buy  platinuqi  for  ring  manufacture: 

$155). 

Buy'S  cash  platinum  at  $165  an  ounce . March . Sells  Mari-li  platinum  futures  at  $164  an  ounce. 
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The  Exchange  shall  set  forth  such  stand¬ 
ards  as  deemed  appropriate  and  necessary 
to  be  d^gnated  as  an  approved  depository 
for  delivery  of  platinum. 

Quantity  Deviations. — ^Variations  in  quan¬ 
tity  of  a  delivery  unit  not  in  excess  of  2% 
of  100  troy  ounces  shall  be  permitted  at  the 
time  of  delivery.  However,  payment  shall  be 
made  on  the  basis  of  the  net  quantity  re¬ 
ceived  as  indicated  by  the  depository  receipt. 

1805.  Product  Sampling  and  Examination 

To  be  eligible  for  delivery  on  the  CME, 
the  platinum  represented  by  a  depository 
receipt  issued  by  an  approved  depository  shall 
have  been  examined  and  certified  by  CME 
approved  refiners  and  assayers  in  accordance 
with  the  procedures  and  definitions  specified 
by  the  American  Society  for  Testing  Mate- 
rlads.  The  Exchange  shall  set  forth  such 
standards  as  deemed  necessary  and  appro¬ 
priate  to  be  designated  as  an  approved  re¬ 
finer  and  assayer. 

The  platinum  must  be  shipped  directly 
from  the  CME  approved  refiner,  assayer,  or 
certifying  authority  via  CldE  approved  car¬ 
riers  to  CME  approved  depositories. 

All  platinum,  if  not  continuously  in  the 
custody  of  a  CME  approved  depository  or  car¬ 
rier.  must  be  re-certified  as  to  fineness  and 
weight  to  be  eligible  for  delivery. 

1808.  Costs  of  Inspection,  Weighing,  Stor¬ 
age  and  Delivery 

All  charges  associated  with  the  delivery  of 
platinum.  Including  storage  charges,  and  all 
costs  associated  with  inspections,  weighing 
and  exchange  documentation  through  the 
day  of  delivery,  shall  be  paid  by  the  delivering 
party.  The  receiver  shall  pay  all  charges,  in¬ 
cluding  storage  charges  incurred  beginning 
on  the  day  of  delivery. 

Charges  for  services  Including  storage  and 
Insurance  rendered  by  an  approved  depository 
shall  not  exceed  the  rates  as  set  forth  in  the 
tariff  filed  with  the  exchange  no  later  than 
60  days  prior  to  the  delivery  date. 

No  depository  receipt  covering  platinum  In 
approved  storage  facilities  shall  be  valid  for 
delivery  on  a  futures  contract  unless  the  stor¬ 
age  charges  on  such  platinum  shall  have  been 
paid  up  to  and  Including  the  last  calendar 
day  of  the  current  calendar  quarter,  and  such 
payment  endorsed  on  the  depository  receipt. 

1807.  Exchange  Certificate 

The  Exchange  shall  issue  a  CME  platinum 
delivery  certificate  upon  conformance  of  all 
weighing,  certifying,  sampling,  and  Inspec¬ 
tion  requirements  pursuant  to  these  rules. 

The  Exchange  certificate  shall  be  In  effect 
for  as  long  as  the  depository  receipt  remains 
valid,  and  as  long  as  Mie  platinum  repre¬ 
sented  by  the  receipt  is  kept  intact  in  the 
depository. 

1808.  Emergencies,  Acts  of  God,  Acts  of 

Government 

If  It  Is  determined  by  the  Board  or  the 
President  that  delivery,  or  any  precondition 
or  requirement  thereof,  is  prevented  by  act  of 
government,  act  of  God  or  other  emergency, 
the  President  shall  take  such  action  as  he,  in 
his  sole  discretion,  deems  necessary  and  rea¬ 
sonable  under  the  circumstances.  His  decision 
shall  be  binding  upon  both  parties  to  the 
contract. 

1809.  Failure  to  Perform 

If  the  clearing  member  with  a  delivery 
commitment  fails  to  perform  all  acts  re¬ 
quired  for  delivery  of  platinum,  that  clearing 
member  shall  be  deemed  in  default,  which 
may  be  punishable  as  a  major  violation.  A 
clearing  member  in  default  shall  be  liable  to 
the  clearing  member  to  which  it  was  matched 
on  the  defaulted  transaction  for  any  loss  sus¬ 


tained.  The  President  shall  determine  and 
assess  losses  sustained,  taking  Into  account 
the  settling  price,  change  in  the  market.  In¬ 
terest  earnings  foregone,  and  such  other  fac¬ 
tors  as  he  deems  appropriate.  The  President 
may  also  assess  such  penalties  as  he  deems 
appropriate  in  addition  to  damages. 

1810.  Expanded  Daily  Price  JLimits 

Whenever  on  two  successive  days  any  con¬ 
tract  month  closes  at  the  normal  dally  price 
limit  in  the  same  direction  (not  necessarily 
the  same  contract  month  on  both  days)  an 
expanded  dally  price  limit  schedule  shall  go 
into  effect  as  follows : 


CMX  APPROVED  CARRIERS  PC»l  DEUVERT  OF 
FLATINTIIX 

July  26, 1976. 

The  following  carriers  are  being  considered 
for  approval  for  inter-  and  intrastate  and  in¬ 
ternational  deliveries  of  platinum,  pending 
investigation  of  their  facilities  and  Internal 
procediures: 

Brink’s  Incorporated,  234  East  24th  Street, 
Chicago,  Illinois. 

The  following  carriers  are  being  considered 
for  approval  for  inter-  and  intrastate  deliv¬ 
ery  of  platinum,  pending  investigation  of 
their  facilities  and  internal  procedures: 
Purolator  Security,  Inc.,  127  West  Huron 
Street.  Chicago,  Illinois. 

Wells  Fargo  Armored  Service  Corp.,  830  East 
22nd  Street,  New  York,  New  York. 

CME  APPROVED  DEPOSITORIES  FOR  STORAGE  AND 
DELIVERY  OP  PLATINOM 

July  26,  1976. 

The  following  depositories  are  being  con¬ 
sidered  for  approval  for  storage  and  delivery 
of  platinum,  pending  investigation  of  their 
facilities  and  internal  procedures: 

The  First  National  Bank  of  Chicago,  One 
First  National  Plaza,  Chicago,  Illinois. 

The  Continental  Illinois  National  Bank  of 
Chicago,  231  South  La  Salle  Street,  Chi¬ 
cago,  Illinois. 

The  Harris  Trust  &  Savings  Bank,  111  West 
Monroe  Street,  Chicago,  Illinois. 

(FR  Doc.76-26519  FUed  9-9-76:8:45  am] 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 
GENERAL  ADVISORY  COMMITTEE 
Meeting 

Pursuant  to  provisions  of  the  Federal 
Advisory  Committee  Act  (Public  Law  92- 
463,  86  Stat.  770)  in  accordance  with  the 
purpose  of  Section  26  of  the  Atomic  En¬ 
ergy  Act  of  1954,  as  amended  (42  UJ3.C. 


1.  The  third  day’s  daily  price  limit  in  all 
contract  months  shall  be  150  percent  of  the 
normal  daily  price  limit. 

2.  If  any  contract  month  closes  at  its  ex¬ 
panded  dally  price  limit  on  the  third  day  in 
the  same  direction,  then  the  foiirth  day’s  ex¬ 
panded  daUy  price  limit  and  each  successive 
day' thereafter,  shaU  be  200  percent  of  the 
normal  daily  price  limit,  so  long  as  any  con¬ 
tract  month  closes  at  its  expanded  daily  price 
limit. 

8.  Whenever  the  foregoing  dally  price  limit 
schedule  is  in  effect  and  no  contract  month 
closes  at  the  price  limit  in  the  same  direc¬ 
tion  which  initiated  or  maintained  the  ex¬ 
panded  schedule,  then  the  normal  dally  price 
limit  shall  be  reinstated  on  the  following  day. 


2036)  and  Section  104(d)  of  the  Energy 
Reorganization  Act  of  1974  (42  U.S.C. 
5814),  notice  is  hereby  given  that  the 
General  Advisory  Committee  will  hold  a 
meeting  on  October  6  and  7,  1976,  in 
Washington,  D.C.  Hie  following  consti¬ 
tutes  that  portion  of  the  Committee’s 
agenda  for  the  above  meeting  which  win 
be  open  to  the  public.  These  sessions  win 
be  held  on  October  6  and  7  in  the  Con¬ 
gressional  Room.  Quality  Inn  Motel,  415 
New  Jersey  Avenue,  N.W.,  Washington, 
D.C.  20001. 

October  6 

9:00-9:30  a.m. — Briefing  by  Gene  Mannella, 
Deputy  Assistant  Administrator  for  Con¬ 
servation,  on  Fuel  Cells. 

9:30-10:00  a.m. — Briefing  by  William  McCor¬ 
mick.  Director.  Office  of  Commercialization, 
on  Synfuel  Legislation. 

10:00-10:30  am. — Briefing  by  Richard  Rob¬ 
erts,  Assistant  Administrator  for  Nuclear 
Energy,  on  Enrichment  Legislation. 
10:80-11:00  a.m. — Briefing  by  Mr.  Roberts 
on  National  Uranium  Resource  Evalua¬ 
tion. 

11:00-11:45  a.m. — Briefing  by  Robert  Hlrsch, 
Assistant  Administrator  for  Solar,  Geo¬ 
thermal,  and  Advanced  Energy  Systems, 
on  Current  Prospectlves  in  the  Solar  Ener¬ 
gy  Program. 

11:45-12:30  p.m. — Briefing  by  James  Liver- 
man,  Assistant  Administrator  for  Environ¬ 
ment  and  Safety,  on  Recent  OTA  and  CEQ 
Environmental  Reports. 

October  7 

9:00-10:30  a.m. — Reoort  by  Robert  Charpie, 
Consultant,  Eric  WUlis,  Assistant  Adminis¬ 
trator  for  Institutional  Relations  and  Far- 
well  Smith,  Director,  Office  of  Industry  Re¬ 
lations,  on  the  Task  Force  on  Demonstra¬ 
tion  Projects  as  a  Commercialization  In¬ 
centive  (Charpie  T’ask  Force) . 

In  addition  to  the  above  agenda  items, 
the  Committee  will  meet  with  ERDA 
Headquarters  staff,  and  hold  executive 
sessions  not  open  to  the  public  under 


Exhtbit  III 

CME  APPROVED  REFINERS  AND  ASSAYERS 


Britain: 

Refiner  and  assayer _  Johnson  Matthey  Chemicals  Ltd. 

Assayer  _  Daniel  C.  Griffith  and  Co.,  Ltd. 

Assayer _ - _ _  Alfred  Knight. 

South  Africa: 

Refiner  and  assayer _  Impala. 

Switzerland: 

Refiner  and  assayer _  Metaux  Pr4cieux  S.A.,  Neuchatel. 

D.S.A.: 

Refiner  and  assayer _  Matthey-Blshop,  Pennsylvania. 

Assayer  _  Lucius  Pitkin,  Inc.,  New  York. 

Assayer  _  Ledoux  &  Co.,  Chicago. 

Refiner  and  assayer _  Engelhard  Industries.  New  Jersey. 

Assayer  _  International  Testing  Laboratcuy,  (Chicago. 


Exhibit  IV 
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the  authority  of  Section  10  (d)  of  Public 
Law  92-463  as  follows: 

OCTOBEH  6 

8:30-9:30  a.m. — Discuss  and  exchange  views 
on  Internal  GAC  organizational  matters. 
*1:30-2:30  p.m. — Discuss  and  exchange  views 
on  nuclear  proliferation. 

•2:30-4:00  p.m. — Dlscviss  and  exchange  views 
on  uranium  enrichment,  with  special  em¬ 
phasis  on  centrifuge  and  las^  Isotope 
separation. 

•4:00-5:30  p.m. — Discuss  and  exchange  views 
on  a  draft  nuclear  policy  study. 

•7:30-9:00  p.m. — Review  nominations  re¬ 
ceived  for  1976  Fermi  and  Lawrence 
Awards. 

OCTOBEK  7 

10:30-12:30  p.m. — Discuss  and  exchange 
views  on  major  policy  concerns  raised  dur¬ 
ing  the  open  sessions. 

2:30-4:00  p.m. — Discuss  and  exchange  views 
on  major  policy  concerns  raised  during 
the  op»en  sessions. 

Those  sessions  identified  with  an  as¬ 
terisk  will  involve  information  classified 
in  the  interest  of  national  defense  and 
otherwise  exempt  from  disclosure  under 
5  U.S.C.  552(b)  (1)  an  (3).  All  of  these 
sessions  will  involve  the  exchange  of 
opinions  and  formulation  of  recommen¬ 
dations  on  the  above  agenda  topics  ex¬ 
empt  from  disclosure  imder  5  U.S.C.  552 
(b)(5). 

I  have  determined  that  it  is  necessary 
to  close  these  portions  of  the  meeting  to 
exchange  opinions  and  formulate  rec¬ 
ommendations.  the  discussion  of  which, 
if  written  would  fall  within  exemptions 
(1),  (3).  as  aforesaid  as  well  as  (5)  of  5 
U.S.C.  552(b).  Any  non -exempt  material 
that  may  be  discussed  at  these  sessions 
will  be  inextricably  intertwined  with  the 
discussion  of  exempt  material  and  no 
further  separation  is  practical.  It  is  es¬ 
sential  to  close  such  portions  of  the 
meeting  to  protect  such  privileged  infor¬ 
mation  and  to  protect  the  free  inter¬ 
change  of  internal  views  and  avoid  un¬ 
due  Interference  with  Administration 
and  Committee  operation. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule. 

The  Chairman  is  empowered  to  con¬ 
duct  the  meeting  in  a  manner  that  in 
his  Judgment  will  facilitate  the  orderly 
conduct  of  business. 

With  respect  to  public  participation 
in  agenda  items,  scheduled  above,  the 
following  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
satements  on  agenda  Items  may  do  so  by 
maiung  12  copies  thereof,  postmarked  no 
later  than  October  1.  1976,  to  the  Secretary, 
General  Advisory  Committee,  U.S.  Energy 
Research  and  Development  Administration, 
Washington,  D.C.  20545.  Comments  shall  be 
based  on  the  above  agenda  Items.  Minutes 

'  of  the  meeting  wUl  be  kept  open  for  30  days 
for  the  receipt  of  written  statements  for  the 
record. 

(b)  Information  as  to  whether  the  meet¬ 
ing  has  been  rescheduled  or  relocated  can  be 
obtained  by  a  prepaid  telephone  caU  on 
October  5,  1976,  to  the  Office  of  the  Secre¬ 
tary  of  the  Committee  on  (202  )  376-4678  be¬ 
tween  8:30  a.m.  and  5:00  p.m.,  eastern  time. 

(c)  Questions  at  the  meeting  may  be  pro¬ 
pounded  only  by  members  of  the  General 
Advisory  Committee. 


(d)  Seating  to  the  public  will  be  made 
available  on  a  first-come,  first-served  basis. 

(e)  The  use  of  stUl,  motion  picture,  and 
television  cameras,  the  physical  Installation 
and  presence  of  which  will  not  interfere 
with  the  course  of  the  meeting,  will  be  per¬ 
mitted  both  before  and  after  the  meeting 
and  during  any  recess.  The  use  of  such 
equipment  will  not,  however,  be  allowed 
while  the  meeting  Is  In  session. 

(f)  Copies  of  the  minutes  will  be  made 
available  for  copying,  following  their  certifi¬ 
cation  by  the  Chairman,  In  accordance  with 
the  Federal  Advisory  Committee  Act,  at  the 
Energy  Research  and  Development  Adminis¬ 
tration’s  Public  Document  Room,  20  Massa¬ 
chusetts  Avenue,  NW.,  Washington,  D.C. 
20545,  upon  payment  of  all  charges  required 
by  law. 

Harry  Peebles, 

Deputy  Advisory  Committee 

Management  Officer. 
[PR  Doc.76-27570  Piled  9-20-76:8:45  am] 

ENVIRONMENTAL  PROTECTION  • 
AGENCY 

[FRL  620-7) 

ADMINISTRATOR’S  PESTICIDE  POLICY 
ADVISORY  COMMITTEE 

Open  Meeting 

In  accordance  with  Section  10(a)(2) 
of  the  Pederai  Advisory  Committee  Act 
(Pub.  L.  92-463 ) ,  announcement  is  made 
of  the  following  committee  meeting: 

Name:  Administrator’s  Pesticide  Policy  Ad¬ 
visory  Committee. 

Date:  October  13.  1976. 

Place:  Environmental  Protection  Agency, 
401  M  Street.  S.W.,  Washington,  D.C., 
Room  3906,  Mall.  Seating  capacity  of  the 
conference  room  Is  limited. 

Time:  9  a.m.  to  5  p.m.  (approximately). 
Proposed  Agenda: 

9  a.m.  to  9:30 —  Current  Developments. 
9:30  a.m.  to  Pesticide  Registration 

noon  _  Issues. 

1  p.m.  to  3  p.m _ Strategy. 

3  p.m.  to  4  p.m _ Risk /Benefit  and  Minor 

Use  Subcommittee 
Reports. 

4  p.m.  to  5  p.m _ General  Discussion. 

For  further  information  please  con¬ 
tact  David  K.  Sabock,  Executive  Secre¬ 
tary,  Administrator’s  Pesticide  Policy 
Advisory  Committee,  Office  of  Water  and 
Hazardous  Materials  (WH-556),  Envi¬ 
ronmental  Protection  Agency,  401  M 
Street,  S.W.,  Washington,  D.C.  20460. 
Anyone  wishing  to  have  their  name 
placed  on  the  mailing  list  for  any  com¬ 
mittee  reports,  meeting  announcements 
and  minutes  of  all  meetings  should  con¬ 
tact  the  executive  secretary,  either  in 
writing  or  by  telephone — (202)  755-0415. 
The  general  public  is  invited  to  speak  to 
the  committee  on  any  of  the  topics  listed 
in  the  agenda;  to  do  so  you  must  regis¬ 
ter  writh  the  Executive  Secretary  at  least 
one  week  before  the  meeting. 

Andrew  W.  Breidenbach, 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 

Dated:  September  15. 1976. 

(FB  Doc.76-27539  FUed  9-20-76:8:45  am] 


[FRL  620-5;  OPP— 60255] 

MICHIGAN  STATE  UNIVERSITY 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended  (86  Stat.  973; 

7  U.S.C.  136)  an  experimental  use  per¬ 
mit  has  been  issued  to  the  following  ap¬ 
plicant.  Such  permit  is  in  accordance 
with,  and  subject  to,  the  provisions  of  40 
CFR  Part  172;  Part  172  was  published 
in  the  Federal  Register  on  April  30, 
1975  (40  FR  18780),  and  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes. 

No.  26590-EUP-2.  Agricultural  Experiment 
Station,  Michigan  State  University,  East 
Lansing.  Michigan  48824.  This  experimental 
use  permit  allows  the  use  of  8  pounds  of  the 
fungicide  captafol  (cls-N-f(l,l,2.2-tetra- 
chloroethyl)  thloj  -4  -  cyclohexene  - 1 ,2  -  dlcar- 
boxlmlde)  on  carrots  to  evaluate  control  of 
Cercospora  and  Altemaria  fungi.  Approxi¬ 
mately  0.5  acre  of  carrots  will  be  treated;  the 
program  Is  authorized  only  In  the  State  of 
Michigan.  The  experimental  use  permit  Is 
effective  from  August  27,  1976,  to  August  27, 
1977.  A  temporary  tolerance  has  been  estab¬ 
lished  for  residues  of  the  active  Ingredient 
In  or  on  carrots. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Ploom  E-315,  Registration  Division 
(WH-567) ,  Office  of  Pesticide  Programs, 
EPA.  401  M  St..  S.W.,  Washington.  D.C. 
20460.  It  is  suggested  that  such  in¬ 
terested  persons  call  202/755-4851  before 
visiting  the  ET*A  Headquarters  Office,  so 
that  the  apnropriate  permit  may  be 
made  conveniently  available  for  review 
purposes.  This  file  will  be  available  for 
inspection  from  8:30  a.m.  to  4  p.m.  Mon¬ 
day  through  Friday. 

Dated:  September  14,  1976. 

John  B.  Ritch,  Jr., 

Director, 

Registration  Division. 

[FR  Doc.76-27537  Filed  9-20-76:8:45  am] 


fPRL  620-6] 

PESTICIDE  ENFORCEMENT  POLICY 
STATEMENT  NO.  5 

Use  of  Registered  Pesticides  for  the  Con¬ 
trol  of  Pests  Not  Named  on  the  Label  in 
Agricultural  and  Other  Non-Structural 
Pest  Control 

I.  General  Background 

On  May  5,  1975,  the  Environmental 
Protection  Agency  (EPA)  published  in 
the  Federal  Register  a  document  en¬ 
titled  “Institution  of  Enforcement  Policy 
Statements”  [40  FR  195261.  It  was  the 
Agency’s  purpose  in  instituting  this  se¬ 
ries  of  Pesticide  Enforcement  Policy 
Statements  (PEPS)  to  inform  the  gen¬ 
eral  public  and  persons  engaged  in  the 
formulation,  distribution,  sale,  applica¬ 
tion,  or  other  use  of  pesticides  of  the 
policies  adopted  by  the  Agency  in  the 
enforcement  of  the  provisions  of  the 
Pederai  Insecticide,  Fungicide,  and  Ro¬ 
denticide  Act,  as  amended  in  1972  and 
1975  [Pub.  L.  92-516,  86  Stat.  973;  Pub. 
L.  94-140,  89  Stat.  751;  7  UJ3.C.  136  et 
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seq.;  hereinafter  referred  to  as  FTPRAl. 
PEPS  are  prepared  and  published  by 
EPA’s  Office  of  Enforcement.  Unless 
otherwise  expressly  provided,  a  PEPS 
indicates  how  the  Agency  will  exercise  its 
prosecutorial  discretion,  and  does  not  in¬ 
terpret  the  law  or  otherwise  deflnerwhat 
is  and  what  is  not  lawful  conduct  under 
PIPRA.  The  Office  of  Enforcement  will 
revoke  or  amend  any  PEPS  which  are 
inconsistent  with  regulations  interpret¬ 
ing  PIPRA  which  are  subsequently 
promulgated  by  the  Administrator.  A  de¬ 
tailed  explanation  of  the  purpose  and 
scope  of  PEPS  was  set  forth  in  the 
May  5,  1975,  Federal  Register  notice. 

Federal  regulation  of  the  use  of  pesti¬ 
cides  was  established  for  the  first  time 
with  the  enactment  of  the  1972  amend¬ 
ments,  specifically  through  the  provi¬ 
sions  of  PIPRA  section  3(d)  (1),  section 
4,  and  section  12(a)  (2)  (G) Any  person 
who  uses  a  registered  pesticide  in  a  man¬ 
ner  inconsistent  with  its  labeling  is  in 
violation  of  the  Act  and  may  be  subject 
to  civil  or  criminal  sanctions.*  However, 
Congress  intended  that  EPA  enforce  the 
prohibition  of  section  12(a)  (2)  (G)  in  a 
"common  sense  manner”  and  not  pro- 


ipiFRA  section  3(d)(1)  [7  U.S.C.  136a 
(d)(1)]  provides  that  as  part  of  the  reg¬ 
istration  of  a  pesticfde,  the  Administrator 
shall  classify  each  pesticide  for  general  or 
for  restricted  use,  or  for  both  general  use 
and  restricted  use  as  the  Administrator,  In 
his  discretion,  may  require.  [See  40  CFR 
Part  162.2(C)  ]. 

FIPRA  section  4(a)(1)  [7  U.S.C.  136(a) 

(1)]  empowers  the  Administrator  to  pre¬ 
scribe  standards  for  the  certification  of  ap¬ 
plicators  of  restricted  use  pesticides.  The 
Agency  has  promulgated  regulations  estab¬ 
lishing  certain  categories  of  commerlal  (pro¬ 
fessional)  applicators  and  setting  forth  min¬ 
imum  standards  that  commercial  and  pri¬ 
vate  applicators  must  meet  before  they  are 
certified  to  the  pesticides  classified  under 
PIPRA  section  3  for  “restricted  use”  [40 
CFR  Part  171]. 

PIPRA  section  12(a)(2)(G)  [7  U.S.C.  136J 
(a)(2)(G)]  provides  that  it  is  unlawful 
for  “any  person  to  use  any  registered  pesti¬ 
cide  in  a  manner  inconsistent  with  its  label¬ 
ing.”  This  section  became  effective  upon  the 
date  «f  enactment  of  PIPRA  and  was  deter¬ 
mined  by  the  Administrator  to  be  self  im¬ 
plementing  [PIPRA  Implementation  Plan, 
39  Fed.  Reg.  1142].  The  regulations  imple¬ 
menting  the  registration  provision  of  the 
1972  amendments  define  pesticide  “use”  to 
mean 

"Any  act  of  -  handling  or  release  of  a 
pesticide,  or  exposure  of  man  or  the  envi¬ 
ronment  to  a  pesticide  through  acts,  includ¬ 
ing  but  not  limited  to: 

(1)  application  of  a  pesticide,  including 
mixing  and  loading  and  any  required  super¬ 
visory  action  in  or  near  the  area  of  appli¬ 
cation;  and 

(2)  storage  actions  for  pesticides  and 
pesticide  containers;  and 

(3)  Disposal  action  for  pesticides  and  pes¬ 
ticides  containers”  |40  CFR  162.3(oo)]. 

This  definition  of  the  term  “use”  has  been 
adopted  by  the  Office  of  Enforcement  in  the 
enforcement  of  pesticide  labeling  standards 
under  PIPRA  section  12(a)(2)(G). 

*  House  Committee  on  Agriculture,  H.R. 
Rep.  No.  92-511,  92'd  Cong.,  1st  Sess.  16 
(1971);  Senate  Committee  on  Agriculture 
and  Forestry,  S.  Rept.  No.  92-338,  92d  Cong., 


hlblt  uses  of  registerejd  pesticides  which 
axe  in  no  way  harmfiil  and  which  have 
demonstrated  beneficial  effects.* 

n.  Purpose  and  Scope  op  This  PEPS 

A.  Control  of  Improbable,  Unantici- 
pated,  or  Other  Infrequently  Occurring 
Pests.  Pesticides  are  commonly  registered 
for  the  control  of  pests  attacking  major 
commodities,  crops  or  treatment  areas. 
Accordingly,  many  pests  which  may  be 
encoimtered  in  agricultural  or  other 
non-structural  pest  control  situations 
may  not  be  listed  on  the  label  of  pesticide 
products  registered  for  use  on  the  com¬ 
modity,  crop,  or  area  where  the  pest  is 
encountered.  EIPA  is  aware  that  pests 
may  appear  which  are  improbable,  un¬ 
anticipated,  or  otherwise  infrequent  in 
their  occurrence.  The  suddenness  of 
these  infestations  may  not  allow  suffi¬ 
cient  time  to  enable  the  registrant  to 
meet  EIPA  standards  for  registration  and 
labeling.  Furthermore,  the  infrequent  or 
sporadic  nature  of  such  unnamed  pests 
limits  the  economic  incentives  of  the 
agricultural  chemical  industry  to  register 
these  additional  pest  control  uses. 

The  use  of  a  registered  pesticide  to 
control  a  pest  not  named  on  the  EPA 
accepted  label  would  not  generally  post 
different  risks  to  man  or  the  environ¬ 
ment  than  would  the  Use  of  such  pesti¬ 
cide  to  control  pests  which  are  named 
on  the  label  when  used  in  a  manner 
consistent  with  all  other  label  instruc¬ 
tions.  Accordingly,  it  can  generally  be 
found  that  such  use  against  an  unnamed 
pest  is  as  safe  as  (or  is  normally  no  more 
dangerous  than)  a  properly  performed 
use  against  the  pests  named  on  the  label. 
The  primary  consideration  in  the  treat¬ 
ment  of  an  unnamed  pest  is  therefore 
the  efficacy  of  the  pesticide,  l.e.,  whether 
the  product  achieves,  or  is  likely  to 
achieve,  effective  control  of  the  unnamed 
pest.  This  PEPS  sets  forth  an  enforce¬ 
ment  policy  pursuant  to  which  regis¬ 
tered  pesticides  may  be  used  for  the 
control  of  improbable,  unanticipated,  or 
other  infrequently  occurring  agricultural 
and  other  nonstructural  pests  which  are 
not  named  on  the  product's  label.  This 
PEPS  also  establishes  an  administra¬ 
tive  mechanism  designed  to  insure  that 
the  anticipated  efficacy  of  proposed  uses 
against  unnamed  pests  will  be  evalu- 


2d  Sess.  16  (1972).  The  Senate  C!ommittee 
on  Agriculture  and  Forestry  suggested  the 
standard  that  the  Agency  shouM  apply  In 
enforcing  against  pesticide  misuse: 

•  •  •  It  Is  the  belief  of  the  Committee  that 
the  use  of  the  word  “Inconsistent”  should  be 
read  and  administered  In  a  way  so  as  to  visit 
penalties  only  upon  those  individuals  who 
have  disregarded  instructions  on  a  label 
that  would  Indicate  to  a  man  of  ordinary  In¬ 
telligence  that  use  not  in  accordance  with 
such  instructions  might  endanger  the  safety 
of  others  or  the  environment. 

•Senate  Committee  on  Agriculture  and 
Forestry,  S.  Rept.  No.  92-838,  92d  Cong.,  2d 
Sess.  16  (1972).  As  the  Senate  Committee  on 
Agriculture  and  Forestry  stated, 

(l)t  Is  not  the  Intention  of  the  Committee 
to  prohibit  any  use  which  Is  In  no  way 
harmful,  and  which  has  only  beneficial  ef¬ 
fects  on  man  and  bis  environment. 


ated  by  a  knowledgeable  expert,  and  that 
the  appropriate  State  agency  aill  be  In¬ 
formed  of  the  recommendation  that  is 
made.* 

B.  FIFRA  section  24  (c)  .*  State  Regis¬ 
trations  for  “Special  Local  Needs”.  An- 
ticipating  that  pesticides  registered 
under  FIFRA  section  3  would  not  ad¬ 
dress  all  pest  control  problems.  Con¬ 
gress  provided  a  statutory  mechanism  to 
respond  to  special  loc^  pest  control 
problems.  FIFRA  section  24(c)  [7  U.S.C. 
136v(c)]  authorizes  the  Administrator 
to  certify  States  to  issue  State  registra¬ 
tions  of  pesticides  to  respond  to  “special 
local  needs”.  ® 

Section  24(c)  provides  in  part: 

A  state  may  provide  registration  for  pes¬ 
ticides  formulated  for  distribution  and  use 
within  that  State  to  meet  special  local  needs 
If  that  State  Is  certified  by  the  Administrator 
as  capable  of  exercising  adequate  controls  to 
assure  that  such  registration  will  be  In  ac¬ 
cord  with  the  purposes  of  (FIFRA) .  •  •  •  • 

Proposed  regulations  implementing 
FIFRA  section  24(c)  were  promulgated 
on  September  3,  1975  [40  FR  405381.  The 
Agency  is  currently  evaluating  the  com¬ 
ments  received  and  preparing  final  regu- 
latiMis.  The  preamble  to  the  proposed 
regulations  announced  an  interim  pro¬ 
gram  of  certifying  States  (found  by  the 


•On  September  5,  1975.  the  Office  of  En¬ 
forcement  published  PEPS  No.  2  entitled  “Use 
of  a  Registered  Pesticide  for  the  Control  of 
Unnamed  Target  Pests  In  Structural  Pest 
Control”  [40  Fed.  Reg.  41175].  PEPS  No.  2 
presented  the  Agency’s  enforcement  policy 
regarding  a  pest  control  matter  which  is 
closely  associated  with  the  problem  addressed 
in  this  PEPS.  The  Agency  Is  currently  eval¬ 
uating  differences  between  the  policy  and 
administrative  mechanisms  established  in 
PEPS  No.  2  and  this  PEPS  to  determine 
whether  changes  in  PEPS  No.  2  are  necessary 
or  appropriate. 

•It  should  be  noted  that  FIFRA  section 
24(c)  contains  one  statutory  provision  which 
may  be  relied  upon  to  address  the  problem  of 
unanticipated  or  Infrequently  occurring 
pests.  A  number  of  other  provisions  of  FIFRA 
may  also  be  relied  upon  to  alleviate  problems 
of  pesticide  use  which  relate  to  this  category 
of  pests.  For  example,  pursuant  to  FIFRA  sec¬ 
tion  18,  Federal  or  State  agencies  may  obtain 
emergency  exemptions  from  the  registration 
requirements  for  the  control  of  pest  Infesta¬ 
tions  which  constitute  a  unique  crisis,  spe¬ 
cific  emergency,  or  a  threat  to  public  health 
and  for  the  control  of  which  no  pesticide 
registered  for  the  particular  use  is  available. 
[40  CFR  Part  166]. 

•  The  legislative  history  of  the  1972  amend¬ 
ments  plainly  Indicates  that  it  was  the  inten¬ 
tion  of  the  Congress  that  FIFRA  section  24(c) 
be  employed  to  respond  to  mlnbr  or  local  pes¬ 
ticide  use  problems.  The  Senate  Committee 
on  Agriculture  and  Forestry  noted  that 

(t)he  purpose  of  (section  24(c)]  Is  to  give 
a  State  the  opportunity  to  meet  expeditiously 
and  with  less  cost  and  administrative  burden 
on  the  registrant,  the  problem  of  registering 
for  local  use  a  pesticide  needed  to  treat  a 
pest  Infestation  which  Is  a  problem  In  such 
State  but  Is  not  sufficiently  widespread  to 
warrant  the  expense  and  difficulties  of  Fed¬ 
eral  registration. 

Senate  Report  No.  92-838,  dated  June  7, 1972, 
and  Part  n  of  the  same  Report,  dated  Octo¬ 
ber  3,  1972;  See  also  House  of  Representatives 
Report  No.  992-511,  dated  September  25, 1971. 
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Administrator  to  have  established  qual¬ 
ifying  programs)  to  issue  State  registra¬ 
tions  pursuant  to  FIFRA  section  24(c). 
This  interim  certification  program  will 
be  in  effect  during  the  time  period  neces¬ 
sary  to  pr(»nulgate  final  regulations  im¬ 
plementing  section  24(c).  Most  States 
have  applied  for  and  have  been  granted 
interim  certification  to  issue  State  regis¬ 
trations  for  “special  local  needs”  pur¬ 
suant  to  section  24(c) 

C.  Applicability  of  the  Administrative 
Mechanism  Established  in  this  PEPS.  In 
addition  to  the  State  registrations  for 
“special  local  needs”  provided  in  FIFRA 
section  24(c),  prosecutorial  discretion 
will  be  exercised  under  the  conditions 
specified  in  this  PEPS  to  resolve  prob¬ 
lems  arising  in  the  control  of  imnamed 
pests.  The  administrative  mechanism  set 
forth  in  this  PEPS  may  be  utilized  where 
(a)  the  unnamed  pest  is  improbable,  im- 
anticipated,  or  Infrequent  in  its  occur¬ 
rence,  (b)  efficacy  data  needed  to  sup¬ 
port  a  registration  for  the  unnamed  pest 
is  unavailable,  and  (c)  the  failure  to 
control  the  unnamed  pest  may  be  rea¬ 
sonably  expected  to  cause  material  in¬ 
jury  to  the  commodity  or  area  to  be 
treated. 

The  administrative  mechanism  estab¬ 
lished  in  this  PEPS  complements  the 
FIFRA  section  24(c)  registration  pro¬ 
gram  for  "special  local  needs.”  Notwith¬ 
standing  this  PEPS,  the  Agency  expects 
that  the  statutory  mechanism  for  re- 
sp>onding  to  special  local  pest  control 
needs  (l.e.,  FIFRA  section  24(c) )  will  be 
utilized  to  provide  State  registrations  for 
applications  performed  for  the  control  of 
pest  infestations  which  are  recurring  or 
persistent  in  their  occurrence.* 

D.  Further  Requirements  Imposed  by 
the  States.  This  PEPS  in  no  way  affects 
the  authority  of  a  State,  acting  pursuant 
to  FIFRA  section  24(a),  to  add  further 
restrictions  regarding  the  use  of  a 
Federally-registered  product,  or  in  ac¬ 
cordance  with  State  law,  to  prohibit 
particular  uses  of  Federally-registered 
pesticides  within  that  State.  The  Agency 
anticipates  that  States  may  elect  to  exer¬ 
cise  the  powers  set  forth  in  section  24(a) 
in  the  two  specific  ways  elaborated  below. 
The  election  by  a  State  to  impose  further 


» States  may  be  certified  to  register  pes¬ 
ticide  products  for  local  or  minor  pest  prob¬ 
lems  under  the  foUowlng  circumstances: 

There  Is  no  EP A -registered  pesticide  prod¬ 
uct  for  the  use  In  question,  or  there  is  an 
EPA-registered  pesticide  product,  but  It  Is  not 
available,  e.g.,  cannot  be  obtained  In  sufficient 
quantity,  or  there  is  an  EPA-reglstered  pesti¬ 
cide  product  which,  nominally.  Is  suitable 
but.  If  used  In  accordance  with  the  label, 
would  not  be  as  safe  or  as  efScacious  under 
local  conditions  [40  FH  40539;  September  3, 
19751. 

*It  should  be  noted  that  the  availability 
of  the  administrative  mechanism  provided 
in  this  PEPS  in  no  way  limits  the  right  of 
any  person  authorized  to  do  so  to  seek  a 
State  registration  pursuant  to  VTVRA  section 
a4(c)  for  the  use  of  a  Federally  registered 
pectlclde  for  the  control  of  Improbable,  un¬ 
anticipated,  cyclical,  or  other  Infrequently 
occurring  pests. 


restrictions  (such  as  those  noted  below) 
upon  the  use  within  that  State  of  a  Fed¬ 
erally-registered  product  will  not  affect 
the  AgMicy’s  exercise  of  prosecutorial 
discretion  imder  FIFRA.  An  applicator 
or  other  person  who  complies  with  the 
requirements  set  forth  in  Rations  in  and 
IV  of  this  PEPS  but  who  does  not  ccunply 
with  the  additional  requirements  estab¬ 
lished  by  a  State  pursuant  to  FIFRA  sec¬ 
tion  24(a)  may  be  subject  to  liability 
only  imder  State  law.  All  persons  per¬ 
forming  applications  pursuant  to  the  ad¬ 
ministrative  mechanism  set  forth  in  this 
PEPS  are  encouraged  to  familiarize 
themselves  with  applicable  State  regula¬ 
tions. 

1.  Election  by  the  State  to  Designate 
"Knowledgeable  Experts."  Each  State 
may  elect  to  specifically  designate  com¬ 
petent  individuals  to  be  knowledgeable 
experts  within  that  State  by  placing 
their  names  on  a  list  of  knowledgeable 
experts,  or  by  some  other  means  accept¬ 
able  to  the  State.  Each  State  may  estab¬ 
lish  more  stringent  standards  than  those 
which  are  listed  in  Section  m.  C.  and  IV. 
C.  below.  No  person  will  be  deemed  to  be 
a  knowledgeable  expert  within  the  mean¬ 
ing  of  this  PEPS  unless  he  meets  the 
minimum  standard  set  forth  in  Section 
in.  C.  and  rv.  C.  below,  regardless  of 
having  been  designated  as  a  knowledge¬ 
able  expert  by  a  State. 

2.  Election  by  the  State  to  Conduct  a 
Preapplication  Review  of  the  Recom¬ 
mendation  of  the  Knowledgeable  Expert. 
Each  State  may  elect  to  review  individ¬ 
ually  each  recommendation  made  by  a 
knowledgeable  expert  prior  to  the  time 
of  the  pesticide  application  for  the  con¬ 
trol  of  the  unnamed  pest.  States -exer¬ 
cising  this  election  will  establish  their 
own  procedures  for  performing  this  pre¬ 
application  review. 

m.  Summary  op  Enforcement  Policy 
Regarding  the  Use  op  a  Registered 
Pesticide  for  the  Control  of  Agri¬ 
cultural  OR  Other  Non-Structural 
Pests  Not  Named  on  the  Label 

The  use  of  a  registered  pesticide  to 
control  pests  not  named  on  the  label  or 
labeling  constitutes  a  violation  of  FIFRA 
section  12(a)  (2)  (G)  in  that  it  is  a  “use 
of  a  registered  pesticide  in  a  manner 
inconsistent  with  its  labeling.”  In  the 
exercise  of  its  prosecutorial  discretion, 
however,  the  Agency  will  not  initiate  en¬ 
forcement  action  against  a  person  who 
uses  a  registered  pesticide  for  the  con¬ 
trol  of  appropriate  categories  of  agricul¬ 
tural  or  other  non-structural  pests  which 
are  not  named  on  the  product’s  label 
where  all  of  the  following  conditions  are 
met: 

(A)  The  unnamed  pest  to  be  treated 
is  improbable,  imanticipated,  or  infre¬ 
quent  in  its  occurrence,  and  is  not  a 
bacterium,  fimgus,  virus  or  other  micro¬ 
bial  life  form  which  is  pathogenic  to  man 
or  other  animals; 

(B)  The  selected  pesticide  is  regis¬ 
tered  for  use  at  the  tsre  of  site  or  appli¬ 
cation  environment  and  on  the  commod¬ 
ity,  crop,  or  area  which  is  to  be  treated; 

(C)  The  use  is  recommended  in  writ¬ 
ing  by  an  individual  who  is  a  knowledge¬ 


able  expert  in  the  appropriate  area  of 
agricultural  or  other  non-structural  pest 
control; 

(D)  Ihe  recommendation  of  the 
knowledgeable  expert  is  submitted  to 
the  State  Control  Agency; 

(E)  No  pesticide  lettered  for  use 
against  the  agricultural  or  other  non- 
structural  pest  is  reasonably  available 
in  the  geographic  area  in  which  the  pes¬ 
ticide  is  to  be  used; 

(F)  The  user  complies  with  all  in¬ 
structions,  warnings,  precautions,  and 
prohibitions  on  the  label  and  labeling 
of  the  product  which  is  used,  other  than 
those  pertaining  to  the  pests  against 
which  the  pesticide  is  to  be  used; 

(G)  The  selected  pesticide  does  not 
contain  an  Ingredient  included  in  a 
product  whose  registration  is  the  subject 
of  a  notice  of  Intent  to  cancel  or  sus¬ 
pend,  or  whose  registration  has  been 
suspended  or  cancelled  because  of  hu¬ 
man  health,  environmental  or  efficacy 
considerations  with  respect  to  such  in¬ 
gredient;  and 

(H)  The  use  is  efficacious  or  may  rea¬ 
sonably  be  expected  to  be  efficacious  in 
the  control  of  the  imnamed  pest. 

All  of  the  limiting  and  defining  provi¬ 
sions  contained  in  the  paragraphs  which 
follow  are  an  elaboration  of  conditions 
A  through  H  above,  and  as  such  are  an 
integral  part  of  this  PEPS.  Whether  the 
user  has  reasonably  met  the  criteria  set 
forth  in  this  PEPS  will  be  determined 
by  the  Agency  on  a  case-by-case  basis. 
The  burden  of  showing  that  the  criteria 
set  forth  herein  have  been  met  rests  with 
the  person  applying  or  otherwise  using 
a  re^stered  pesticide  for  the  control  of 
agricultural  or  other  non-structural 
pests  which  are  not  named  on  the  ap¬ 
proved  product  label. 

rv.  Elaboration  of  Conditions  Regard¬ 
ing  Use  of  Registered  Pesticides  for 
the  Control  of  Agricultural  or 
Other  Non-Structural  Pests  Not 
Named  on  the  Label 

A.  Treatment  of  improbable.  Un¬ 
anticipated  or  Other  Infrequently  Oc¬ 
curring  Pests  (.except  Bacteria,  Fung¬ 
uses,  Viruses  or  Other  Pathogens) .  The 
administrative  mechanism  set  forth  in 
this  PEPS  may  be  utilized  only  to  con¬ 
trol  pests  which  are  improbable,  un¬ 
anticipated  or  otherwise  Infrequent  in 
their  occurrence.  The  knowledgeable  ex¬ 
pert  who  makes  the  recommendation 
must  certify  that  the  unnamed  pest  to 
be  treated  is  appropriately  addressed  by 
this  PEPS.  The  use  of  a  registered  pes¬ 
ticide  against  unnamed  pests  which  are 
not  improbable,  unanticipated,  or  other¬ 
wise  infrequent  in  their  occurrence  will 
subject  the  knowledgeable  expert  and/ 
or  the  user  to  civil  or  criminal  sanc¬ 
tions  as  noted  in  Section  TV.  C.4  of  this 
PEPS. 

The  administrative  mechanism  estab¬ 
lished  in  this  PEPS  may  not  be  utilized 
if  the  pest  to  be  controlled  is  a  bac¬ 
terium,  fungus,  virus  or  other  microbial 
life  form  which  is  pathogenic  to  man  or 
animals.  In  effect,  this  limitation  re¬ 
moves  from  the  scope  of  this  PEPS  anti¬ 
microbial  agents  [See  40  CFR  162.2(ff)  ] 
and  fungicides  [See  40  CFR  162.3(ff) 
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(8)  ]  Intended  for  preventing,  destroying, 
repelling  or  mitigating  hiunan  or  animal 
pathogens.  Therefore,  in  order  to  con¬ 
trol  an  unnamed  human  or  animal 
pathogen.  It  will  be  necessary  to  obtain 
an  amended  registration  under  FIFRA. 
This  limitation  upon  the  scope  of  this 
PEPS  is  based  upon  a  finding  that  the 
efficacy  of  disinfectants,  sanitizers, 
sterilizers,  bacteriostats,  or  other  anti¬ 
microbial  products  used  against  human 
or  animal  pathogens  has  unique  signifi¬ 
cance,  in  that  especially  serious  con¬ 
sequences  may  result  if  such  a  pesticide 
is  not  in  fact  efficacious  in  the  treatment 
of  this  category  of  unnamed  pests. 

B.  Use  at  the  Specific  Type  of  Site  or 
Application  Environment  and  on  the 
Commodity,  Crop,  or  Area  Which  is  to 
be  Treated.  The  policy  set  forth  in  this 
PEPS  applies  to  the  use  of  a  registered 
pesticide  for  the  control  of  unnamed  ag¬ 
ricultural  or  other  non-structural  pests 
only  when  the  application  is  made  at  the 
specific  type  of  use  site  or  application 
environment  and  on  a  commodity,  crop, 
or  area  which  appears  on  the  EPA- 
accepted  label  of  the  product  used."  For 
example,  this  PEPS  in  no  way  authorizes 
the  use  of  a  pesticide  which  is  registered 
for  use  in,  on,  or  adjacent  to  structures 
for  any  agricultural  or  other  out-door 
application  which  is  not  related  to  struc¬ 
tural  pest  control. 

This  policy  applies  to  the  use  of  regis¬ 
tered  pesticides  in  agricultural  applica¬ 
tions  for  the  production  of  agricultural 
crops,"  in  outdoor  or  indoor  applications 
on  animals,"  in  forest  pest  contrcd,"  in 
ornamental  and  turf  pest  control,"  in 
seed  treatments,  in  right-of-way  pest 


*  An  evaluation  of  the  behavior  of  pesticide 
residues  on  the  commodity  or  crop  to  which 
a  pesticide  Is  applied  Is  an  Integral  part  of 
the  registration  of  any  pesticide.  Strict  con¬ 
formity  with  aU  other  conditions  of  this 
PEPS  wUl  not  prevent  the  quarantine  seizure 
of  the  commodity  or  crop  if  illegal  residues 
are  discovered  thereon. 

**  Agricultural  commodity  and  crop  appli¬ 
cations  Include,  without  limitation,  tobacco, 
peanuts,  cotton,  feed  grains,  soybeans  and 
forage  vegetables,  small  fruits,  tree  fruits  and 
nuts,  as  well  as  on  grasslands  and  non-crop 
agricultural  lands. 

u  Animal  applications  Include,  without  lim¬ 
itation,  beef  cattle,  dairy  cattle,  swine,  sheep, 
horses,  goats,  poultry  and  livestock.  Pesti- 
cldal  treatments  made  to  places  in  which 
such  animals  are  confined  must  be  made  in 
accordance  with  the  provisions  on  the  label  of 
the  pesticide  used  in  the  treatment,  or  in 
accordance  with  the  provisions  of  PEPS  No.  2. 

u  Forest  pest  control  includes  without  lim¬ 
itation  pesticide  appllactlons  to  forests,  for¬ 
est  nurseries,  and  forest  seed  producing  areas. 

^  Ornamental  and  turf  pest  control  In¬ 
cludes,  without  limitation,  applications  on 
ornamental  trees,  shrubs,  fiowers,  and  turf. 
It  Includes  applications  In  greenhouses. 


control,"  and  in  public  health  and  reg¬ 
ulatory  pest  control." 

C.  Recommendation  of  a  Knowledge¬ 
able  Expert  in  Agricultural  or  Other  Non- 
Structural  Pest  Control — 1.  Meaning  of 
the  Term  “Knowledgeable  Expert” — (a) 
Qualifications  of  Knowledgeable  Experts. 

The  Agency  intends  in  this  PEPS  to 
allow  the  use  of  registered  pesticides  for 
the  control  of  unnamed  pests  where  such 
applications  provide  e|ficacious  control  of 
the  unnamed  pest.  To  achieve  this  end, 
the  Agency  requires  all  persons  seeking 
to  control  unnamed  peste  to  obtain  the 
written  recommendation  of  a  knowledge¬ 
able  expert.  To  be  considered  to  be  a 
knowledgeable  expert  within  the  mean¬ 
ing  of  this  PEPS  an  individual  must  have 
obtained  sufficient  technical  education 
and/or  practical  experience  in  the  partic¬ 
ular  pest  control  area  in  which  the  rec¬ 
ommendation  is  being  made.  Persons  who 
have  any  of  the  following  combinations 
of  qualifying  technical  experience  and 
education  may  qualify  to  be  knowledge¬ 
able  experts  within  the  meaning  of  this 
PEPS. 


Qualifying 

Experience:  Qualifying  Education 

6  years _  Less  than  Baccalvueate 

Degree. 

3  years _  Baccalaureate  Degree. 

2  years _  Masters  Degree. 

1  year _  Doctorate. 


As  used  in  this  PEPS,  the  terms  “qual¬ 
ifying  experience”  and  “qualifying  edu¬ 
cation”  refer  to  practical  pest  control  ex¬ 
perience  or  formal  academic  training  in 
the  particular  pest  control  area  or  aca¬ 
demic  discipline  in  which  the  recom¬ 
mendation  is  made  as  a  result  of  which 
the  knowledgeable  expert  has  become 
familiar  with  the  following  elements  of 
pest  control  practice: 

(i)  Pesticide:  the  pesticide  (or  active 
ingredient)  to  be  used  to  control  the  un¬ 
named  pest; 

(ii)  Use  Site  and  Pest  Control  Envi¬ 
ronment:  the  commodity,  crop  or  area 
to  be  treated;  and  the  climatic,  seasonal, 
and  geographic  characteristics  of  the 
locale; 

(ill)  Pest:  the  class  and  nature  of  the 
unnamed  pest  to  be  controlled; 

(iv)  Application  Method:  the  method 
of  preparing  and  applying  the  pesticide 
as  instructed  on  the  label  of  the  pesticide 
selected  for  use. 


“  Right-of-way  pest  control  Includes,  with¬ 
out  limitation,  applications  on  roads,  elec¬ 
tric  powerlines,  pipelines,  and  railway  rights- 
of-way. 

Public  health  and  regulatory  pest  con¬ 
trol  includes  pest  control  activities  engaged 
in  by  State,  Federal  or  other  governmental 
employees  using  or  supervising  the  use  pesti¬ 
cides  in  public  health  programs  for  the  man¬ 
agement  and  control  of  pests  having  medical 
and  public  health  importance,  or  in  the  con¬ 
trol  of  other  regtUated  pests. 


(b)  Examples  of  “Knowledgeable  Ex¬ 
perts”.  Qualified  persons  employed  by 
such  organizations  as  State  Cooperative 
Extensicai  Services,  State  land  grant  col¬ 
leges,  Federal,  State,  or  local  agricultural 
departments  or  agencies,  or  public  health 
agencies  may  be  considered  to  be  “knowl¬ 
edgeable  experts.”  Others  may  include 
pest  management  specialists  or  consul¬ 
tants.  Qualified  academicians  employed 
by  private  institutions  and  scientists  em¬ 
ployed  by  a  company  owning  or  manag- 
iiTg  the  farm  or  other  application  site 
may  also  be  knowledgeable  experts.  Ad¬ 
ditionally,  scientists  and  other  persons 
employed  by  a  manufacturer,  distributor, 
formulator,  or  user  will  be  deemed  to  be 
knowledgeable  experts  within  the  mean¬ 
ing  of  this  PEPS  if  such  persons  are  re¬ 
sponsible  for  making  technical  judg- 
mMits  regarding  the  development  and 
use  of  particular  pesticides  (or  active  in¬ 
gredients)  or  regarding  particular  pest 
control  practices. 

(c)  Limitations.  Notwithstanding  the 
above,  no  person  whose  principal  func¬ 
tion  or  primary  source  of  personal  in¬ 
come  (e.g.,  sales  commission)  is  directly 
derived  from  promoting  the  sale  or  dis¬ 
tribution  of  the  pesticide  (or  active  in¬ 
gredient)  which  is  recommended  for  use 
may  provide  the  recommendation  re¬ 
quired  of  a  knowledgeable  expert  under 
this  PEPS.  Under  no  circiunstances  may 
any  sales  representative,  marketing  em¬ 
ployee,  or  advertising  agent  of  any  man¬ 
ufacturer,  distributor  or  formulator  or 
any  other  person  who  has  a  primary  per¬ 
sonal  economic  interest  in  promoting  the 
sale  or  distribution  of  a  product  provide 
the  recommendation  required  of  a 
knowledgeable  expert." 

2.  Contents  of  the  Recommendation  of 
the  Knowledgeable  Expert.  Each  recom¬ 
mendation  made  by  a  knowledgeable  ex¬ 
pert  for  the  use  of  a  registered  pesticide 
for  the  control  of  unnamed  agricultural 
and  other  non-structural  pests  shall  be 
made  in  writing  and  shall  be  signed  and 
dated.  In  making  the  recommendation 
the  knowledgeable  expert  must  assure 


“This  prohibition  is  consistent  with  the 
provisions  of  FIFRA  section  12(a)(1)(B), 
which  makes  It  unlawf\il  fc»:  any  person  in 
any  State  to  distribute,  sell,  offer  for  sale, 
hold  for  sale,  ship,  deliver  for  shipment,  or 
receive  and  (having  so  received),  deBver  or 
offer  to  deliver,  to  any  person  any  registered 
pesticide  if  any  claims  made  for  it  as  a  part  of 
its  distribution  or  sale  substantially  differ 
Itrom  any  claims  made  for  it  as  a  part  of  the 
'statement  required  in  connection  with  its 
registration  under  section  3  [Emphasis 
added;  7  U.S.C.  136J(a)  (1)  (B)  ]. 

It  is  noted,  however,  that  professional  pest 
control  operators  who  are  deemed  by  the 
Agency  to  hold  pesticides  “for  distribution  or 
sale”  within  the  meaning  of  FIFRA  may  be 
deemed  to  be  knowledgeable  experts  within 
the  meaning  of  this  PEPS  If  they  meet  the 
educational  or  experiential  standards  set 
forth  in  this  PEPS. 
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himself  that  the  pest  to  be  treated  is  im¬ 
probable,  imanticlpated  or  Infrequent  in 
its  occurrence  within  the  meaning  of  this 
PE3*S.  The  i^commendation  of  the 
knowledgeable  expert  must  specify  (e.g.. 
by  county)  the  geographic  location  in 
which  the  use  against  the  unnamed  pest 
will  be  allowed,  the  commodity,  crop  or 
area  on  which  the  applicaticm  is  to  be 
made,  the  dates  or  duraticm  for  which 
the  recommendation  is  applicable,  the 
pesticide  to  be  used,  and  the  unnamed 
pest  which  is  to  be  controlled. 

The  recommendation  of  the  knowl¬ 
edgeable  expert  must  refer  to  either  (a) 
the  particular  pesticide  product  which  is 
to  be  used  to  control  the  unnamed  pest 
(identified  by  proprietary  name  and  by 
EPA  Registration  Number),  or  (b)  the 
particular  formulation  of  active  ingredi¬ 
ent  (identified  by  the  percentage  of  ac¬ 
tive  ingredient)  to  which  the  recom¬ 
mendation  applies.  If  the  recommenda¬ 
tion  refers  to  a  particular  formulation  of 
active  ingredient,  the  proprietary  product 
used  to  control  the  imnamed  pest  must 
contain  that  exact  formulation.  The  ap¬ 
plicator  or  user  must  have  obtained  the 
written  recommendation  of  the  knowl¬ 
edgeable  expert  prior  to  the  time  of  the 
application.  He  must  make  a  copy  of  such 
recommendation  available  to  an  ofBcial 
representative  of  EPA  upon  request.  Un¬ 
less  otherwise  provided  therein,  the  rec¬ 
ommendation  of  a  knowledgeable  expert 
shall  remain  in  effect  for  the  duration  of 
the  pest  infestation  or  pest  control  prob¬ 
lem  out  of  which  the  need  for  the  con¬ 
trol  of  an  unnamed  pest  arose,  but  no 
longer  than  the  growing  season  in  which 
the  recommendation  was  made.  If  the  in¬ 
festation  or  pest  control  problem  persists 
past  the  initial  growing  season,  any  sub¬ 
sequent  application  should  be  made  as  a 
result  of  a  State  registration  issued  pur¬ 
suant  to  FIPRA  section  24(c) ,  or  an  EPA 
registration  issued  pursuant  to  FIFRA 
section  3. 

The  recommendation  of  the  knowl¬ 
edgeable  expert  will  be  valid  only  in  the 
State  wherein  the  recommendation  was 
given,  and  the  pesticide  is  to  be  applied. 

3.  Liability  of  the  Knowledgeable  Ex¬ 
pert. — a.  FIFRA  Enforcement  Liability. 
The  responsibility  for  the  efficacious  use 
of  the  pesticide  and  for  full  compliance 
with  the  terms  of  this  PEPS  may  rest 
with  either  the  applicator  or  the  knowl¬ 
edgeable  expert  in  agricultural  or  other 
non-structural  pest  control  or  both,  as 
the  equities  and  the  circumstances  may 
require.  Pursuant  to  FIFRA  section  12 

(a)  (2)  (G) ,  it  is  unlawful  for  any  person 
to  “use  any  registered  pesticide  in  a  man¬ 
ner  inconsistent  with  its  labeling.” 
FIFRA  enforcement  liability  for  the  mis¬ 
use  of  pesticides  falls  primarily  upon  the 
pesticide  user  or  applicator.  Particularly 
where  the  pesticide  application  Involves 
a  deviation  from  the  uses  which  are  al¬ 
lowed  on  the  accepted  label,  any  person 
who  mixes,  loads,  applies,  stores,  or  dis¬ 
poses  of  any  registered  pesticide  in  a 
manner  inconsistent  witii  its  labeling 


may  be  subject  to  civil  or  criminal  sanc¬ 
tions  under  FIt'kA.” 

The  knowledgeable  expert  who  person¬ 
ally  uses  a  registered  pesticide  against 
imnamed  pest  is  responsible  for  the 
proper  use  of  the  pesticide  and  for  the 
efficacy  of  the  product  against  the  un¬ 
named  pest.  In  addition,  the  expert  who 
personally  supervises  the  actual  use  or 
application  is  himself  considered  to  “use” 
the  pesticide  within  the  meaning  of 
FIFRA  section  12(a)  (2)  (G),  and  is  thus 
subject  to  FIFRA  enforcement  liability 
for  any  misuse  of  the  pesticide  which  oc¬ 
curs  imder  his  supervision."  The  respon¬ 
sibility  for  compliance  with  all  applicable 
labeling  requirements,  and  with  all  of 
the  provisions  of  this  PEPS  is  assumed  by 
the  person  who  uses  or  supervises  the 
use  of  the  product. 

b.  CivU  Liability.  It  is  not  the  inten¬ 
tion  of  the  Office  of  Enforcement  that 
this  PEPS  should  in  any  way  affect  the 
civil  liability  in  damages  of  a  knowl¬ 
edgeable  expert.  This  PEPS  is  not  in¬ 
tended  to  increase  the  risk  of  liability 
beyond  that  which  is  inherent  in  the 
ordinary  execution  of  one’s  duties  in 
offering  pest  control  advice  to  users,  or 
in  supervising  pesticide  applications. 
Nor  is  this  PEPS  intended  to  exempt  the 
expert  from  possible  civil  liability  for 
damages  arising  out  of  his  own  negli¬ 
gence.  Any  knowledgeable  expert  may 
be  liable  for  damages  which  result  from 
a  recommendation  which  he  makes  if 
that  recommendation  evidences  a  care¬ 
less  or  negligent  disregard  for  commonly 
applied  principles  in  the  area  of  his 
expertise,  and  upon  which  the  user  relies 
to  his  detriment. 

D.  Notification  of  the  State  Control 
Agency. — 1.  Meaning  of  the  Term  “State 
Control  Agency”.  As  used  in  this  PEPS 
the  term  “State  Control  Agency”  refers 
to  that  agency  which  has  been  desig¬ 
nated  within  each  State  to  regulate  the 
iise  of  pesticides  in  agricultural  (plant 
and  animal),  forest,  ornamental,  seed 
treatment,  or  right-of-way  pest  control, 
respectively.  In  most  cases  the  State 
Control  Agency  will  be  the  State  agency 
which  has  been  designated  by  the  Gov¬ 
ernor  to  be  the  State  Lead  Agency  pur¬ 
suant  to  the  provisions  of  FIFRA  sec- 


”  Where  the  recommendation  of  the 
knowledgeable  expert  does  not  refer  to  a 
proprietary  pesticide  product,  but  refers  In¬ 
stead  to  a  formulation  with  a  stipulated 
percent  active  ingredient,  it  Is  the  responsl- 
bUity  of  the  person  who  uses  or  applies  the 
pesticide  to  select  a  proprietary  product 
which  contains  the  stipulated  percent  of 
active  ingredient  and  which  is  re^tered  for 
use  at  the  use  site  or  in  the  application  en¬ 
vironment  in  which  an  unnamed  pest  iq>- 
pears. 

<”Many  State  pesticide  laws  prohibit  the 
recommendaitions  of  the  use  of  a  registered 
pesticide  in  a  manner  Inconsistent  with  Ita 
accepted  labeling.  This  PEPS  In  no  way  af¬ 
fects  the  liability  under  applicable  State  law 
of  a  knoweldgeable  expert  who  recommends 
the  use  of  a  pesticide  in  a  manner  inconsist¬ 
ent  with  Its  labeling. 


tion  4,  and  the  State  plan  submitted  pur¬ 
suant  to  40  CFR  Part  171,  Where  the 
State  Lead  Agency  is  not  the  State  Con¬ 
trol  Agency  within  the  meaning  of  this 
PEPS,  the  State-ijead  Agency  (or  the 
State’s  Department  of  Agriculture)  will 
be  able  to  direct  interested  individuals  to 
the  appropriate  State  Control  Agency. 

2.  Notification  of  the  State  Control 
Agency.  Except  as  otherwise  provided  by 
States  electing  to  review  each  recom¬ 
mendation  of  its  knowledgeable  experts, 
each  recommendation  which  is  made  by 
a  knowledgeable  expert  pursuant  to  this 
PEPS  must  be  forwarded  by  the  knowl¬ 
edgeable  exnert  to  the  State  Control 
Agency  of  the  State  in  which  the  ap¬ 
plication  is  to  occur.  The  State  Control 
Agency  for  each  State  wiU  determine  its 
own  procedures  and  policies  for  this 
process,  subject  to  the  requirements  for 
the  kind  of  Information  to  be  provided, 
as  stated  in  section  IV.C.2.  of  this  PEPS. 
This  requirement  to  notify  the  State 
Control  Agency  shall  serve  to  (a)  Inform 
the  State  Control  Agency  of  pest  control 
activities  being  performed  within  the 
State,  and  (b)  provide  an  experimental 
basis  for  evaluating  the  need  for  a  State 
registration  Issued  pursuant  to  FIFRA 
section  24(c)  to  respond  to  identified 
special  local  pest  control  needs. 

The  State  Control  Agency  shall  main¬ 
tain  a  record  of  the  recommendation  of 
the  knowledgeable  expert  for  two  (2) 
years  from  the  date  of  the  recommenda¬ 
tion. 

E.  AvaildbVity  of  a  Pesticide  Reg¬ 
istered  for  Use  Against  the  Pest.  Any 
register^  pesticide  which  is  currently  in 
the  channels  of  commerce  in  the  geo¬ 
graphic  area  where  the  user  resides  or 
does  business  is  presumed,  for  purposes 
of  enforcement,  to  be  reasonably  avail¬ 
able  for  the  control  of  all  pests  named 
on  the  label.  In  determining  whether  a 
pesticide  which  is  registered  for  use 
ag^st  the  target  pest  is  reasonably 
available,  the  Agency  will  consider 
whether: 

(a)  'The  user  has  contacted  officials 
of  State  or  Federal  agencies  which  exer¬ 
cise  regulatory  authority  in  the  area  of 
pesticide  use,  or  has  otherwise  made  a 
reasonable  effort  to  ascertain  whether 
any  pesticide  has  been  registered  for 
the  control  of  the  pest; 

(b)  The  user  has  attempted  to  pro¬ 
cure  any  such  pesticide  registered  for 
the  pest  from  his  normal  sources  of 
distribution;  and 

(c)  It  is  reasonable  to  conclude  that 
no  pesticide  registered  for  the  control  of 
the  pest  could  be  obtained  within  a  rea¬ 
sonable  time  from  another  distributor 
in  the  geographic  area  in  which  the 
pesticide  was  to  be  used. 

No  claim  of  unavailability  may  be  made 
on  the  basis  of  cost  or  profitability. 

F.  Directions  for  Use  and  Other  Pre¬ 
cautionary  Labeling.  The  use  of  a  regis¬ 
tered  pesticide  for  the  control  of  un¬ 
named  pci.ts  in  accordance  with  the  pro¬ 
visions  of  this  PEPS  neither  mo^fies 
other  label  provisions  or  directions  for 
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use,  nor  authorizes  the  use  of  the  pesti¬ 
cide  in  a  manner  inconsistent  with  any 
other  label  provisions,  including,  with¬ 
out  limitation,  directions  for  use,  and 
precautionary  labeling  and  warning 
statements.  Under  no  circumstances  does 
this  PEPS  permit  any  activity  which  is 
expressly  prohibited  on  the -label.  Label 
provisions  which  must  be  complied  with 
at  all  times  regardless  of  the  pest  treated 
include,  without  limitation,  statements 
regarding  product  mixing,  loading  and 
preparation,  application  methods,  label 
dosage  rates  (except  as  provided  in  an¬ 
other  published  PEPS) ,  application  fre¬ 
quency  or  pre-harvest  intervals,  field 
reentry  intervals,  protective  clothing  or 
equipment  requirements,  product  pack¬ 
aging  and  transportation  requirements, 
and  storage  and  disposal  practices.  Al¬ 
though  it  is  not  common,  where  the  label 
of  a  registered  pesticide  expressly  pro¬ 
hibits  use  of  the  pesticide  against  un¬ 
named  pests,  it  shall  be  a  violation  of 
FIFRA  section  12(a)  (2)  (G)  to  use  such 
pesticide  for  the  control  of  unnamed 
pests. 

G.  Cancellation  or  Suspension  of  a 
Pesticide  Ingredient.  The  administrative 
mechanism  established  in  this  PEPS  may 
not  be  utilized  to  authorize  the  use 
against  an  unnamed  pest  of  a  pesticide 
which  contains  an  ingredient  which  is 
included  in  a  product  whose  registration 
is  the  subject  of  a  notice  of  intent  to 
cancel  or  suspend,  or  whose  registration 
has  been  cancelled  or  suspended  because 
of  human  health,  environmental,  or  effi¬ 
cacy  considerations  with  respect  to  such 
ingredient." 

The  decision  to  cancel  or  suspend  the 
registration  of  a  pesticide  for  certain 
uses  is  based  upon  a  careful  balancing  of 
the  costs  Incurred  and  the  benefits  de¬ 
rived  from  those  uses.''®  The  decision  to 
cancel  or  suspend  certain  uses  of  pesti¬ 
cide  products  containing  a  given  ingredi¬ 
ent  or  ingredients,  and  not  to  cancel  or 
suspend  certain  other  uses  reflects  a 
carefully  considered  judgment  that  the 
benefits  of  the  uses  which  have  not  been 
cancelled  or  suspended  outweigh  the 
risks.  Necessarily,  no  such  finding  will 
have  been  made  by  the  Administrator 


It  should  be  noted  that  this  same  cate¬ 
gory  of  pesticides  was  explicitly  exempted 
from  the  special  local  needs  registration 
program  under  FIFRA  section  24(c).  See 
proposed  regulations  at  40  CFR  162.153(c)  (2) 
(U). 

"Registered  uses  of  a  pesticide  are  can¬ 
celled  only  upon  a  finding  that  such  uses 
pose  an  “unreasonable  risk  to  man  or  the 
environment,  taking  into  account  the  eco¬ 
nomic.  social  and  environmental  costs  and 
benefits  of  (each  use)."  (7  USC  136(bb)) 
The  decision  to  suspend  the  registration  of 
a  pesticide  for  certain  uses  is  based  upon  a 
finding  that  such  uses  pose  an  “Imminent 
hazard”,  i.e.,  “that  the  continued  use  of  the 
pesticide  during  the  time  required  for  can¬ 
cellation  proceedings  would  be  likely  to  re- 
stilt  In  unreasonable  adverse  effects  on  the 
environment  ♦  •  •"  (7  U.S.C.  136(1)).  Ap¬ 
plying  this  statutory  standard  in  determin¬ 
ing  whether  or  not  to  suspend  the  regis¬ 
tration  of  certain  uses  of  a  pesticide  also  In¬ 
volves  a  careful  balancing  of  the  costs  and 
benefits  of  the  uses  in  question. 


with  respect  to  the  use  of  pesticide  prod¬ 
ucts  containing  the  ingredients  in  ques¬ 
tion  against  pests  which  are  not  named 
on  the  label  of  the  product:  the  use  of 
the  product  cannot  be  extended  to  un¬ 
named  pests  unless  and  until  the  Admin¬ 
istrator  has  determined  through  the 
registration  pr<X5ess  that  the  benefits  of. 
the  use  outweigh  the  risks. 

Somewhat  different  considerations 
warrant  the  exclusion  from  the  scope  of 
this  PEPS  of  products  containing  ingre¬ 
dients  included  in  products  subject  to  a 
notice  of  intent  to  cancel  or  suspend. 
The  issuance  of  such  a  notice  indicates 
that  a  substantial  question  of  safety 
exists  with  respect  to  the  use  of  prod¬ 
ucts  containing  the  ingredient  in  ques¬ 
tion.  Until  this  question  of  safety  has 
been  thoroughly  explored  in  the  cancel¬ 
lation  or  suspension  hearing,  prudent 
public  policy  dictates  that  the  products 
be  restricted  to  those  uses  which  are  ex¬ 
pressly  provided  for  on  the  product  label. 

H.  Product  Efficacy.  The  pesticide  ap¬ 
plication  for  the  control  of  unnamed 
pest  must  be  eflBcacious,  or  must  rea¬ 
sonably  be  expected  to  be  efficacious  in 
the  control  of  the  unnamed  pest.  An 
application  or  use  will  be  considered  to 
be  efficacious  if  it  has  the  beneficial  ef¬ 
fect  of  controlling  the  unnamed  pest. 

V.  Public  Comment 

The  Administrative  Procedure  Act  (5 
U.S.C,  553(b))  provides  that  the  solici¬ 
tation  of  comments  is  not  required  of 
Federal  agencies  for  “interpretative 
rules,  general  statements  of  policy,  rules 
of  ageny  organization,  procedures,  or 
practice.’’  EPA  has  determined  that  this 
PEPS  falls  within  this  exemption  from 
the  requirement  to  solicit  public  com¬ 
ment.  Accordingly,  the  Agency  is  not 
soliciting  public  comment  regarding 
matters  published  in  this  notice.  How¬ 
ever,  interested  persons  may  submit 
written  comments  regarding  the  policy 
set  forth  in  this  PEPS.  These  comments 
may  be  addressed  to  the  Pesticides  and 
Toxic  Substances  Enforcement  Division 
(EN-342),  Office  of  Enforcement,  U.S. 
Environmental  Protection  Agency,  401 
M  Street.  S.W..  Room  3624,  Washington, 
D.C.  20460.  Three  copies  of  these  com¬ 
ments  should  be  submitted  to  facilitate 
the  work  of  the  Agency  and  of  others  in¬ 
terested  in  inspecting  such  documents. 

Stanley  W.  Legro, 
Assistant  Administrator 
for  Enforcement. 

September  15,  1976. 

[FR  Doc.76-27538  PUed  9-20-76;8:45  am] 
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RECEIPT  OF  APPLICATION  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  in  the  Federal  Register  (39  FR 
31862)  its  Interim  policy  with  respect  to 
the  administration  of  section  3(c)(1) 


(D)  of  the  Federal  Insecticide,  Fungi- 
cide,  and  Rodenticide  Act  (FIFRA),  as 
amended  (“Interim  Policy  Statement’’). 
On  January  22,  1976,  EPA  published  in 
the  Federal  Register  a  dociunent  en¬ 
titled  “Registration  of  a  Pesticide 
Product — Consideration  of  Data  by  the 
Administrator  in  Support  of  an  Applica¬ 
tion”  (41  FR  3339).  This  document  de¬ 
scribed  the  changes  in  the  Agency’s  pro¬ 
cedures  for  implementing  section  3(c) 
(1)  (D)  of  FIFRA,  as  set  out  in  the 
Interim  Policy  Statement, ,  which  were 
effectuated  by  the  enactment  of  the  re¬ 
cent  amendments  to  FIRA  on  Novem¬ 
ber  28,  1975  iPub.  L.  94-1401,  and  the 
new  regulations  governing  the  registra¬ 
tion  and  re-registration  of  pesticides 
which  became  effective  on  August  4,  1975 
(40  t¥R  Part  162). 

Pursuant  to  the  procedures  set  forth 
In  these  Federal  Register  documents, 
EPA  hereby  gives  notice  of  the  applica¬ 
tions  for  i>esticide  registration  listed 
below.  In  some  cases  these  applications 
have  recently  been  received;  ,in  other 
cases,  applications  have  been  amended 
by  the  submission  of  additional  support¬ 
ing  data,  the  election  of  a  new  method 
of  support,  or  the  submission  of  new 
“offer  to  pay”  statements. 

In  the  case  of  all  applications,  the  la¬ 
beling  furnished  by  the  applicant  for  the 
product  will  be  available  for  insnection 
at  the  Environmental  Protection  Agency, 
Room  209,  East  Tower,  401  M  Street, 
S.W.,  Washington  DC  20460.  In  the  case 
of  applications  subject  to  the  new  section 
3  regulations,  and  applications  not  sub¬ 
ject  to  the  new  section  3  regulations 
which  utilize  either  the  2(a)  or  2(b) 
method  of  support  specified  in  the  In¬ 
terim  Policy  Statement,  all  data  citations 
submitted  or  referenced  by  the  applicant 
in  support  of  the  application  will  be  made 
available  for  Inspection  at  the  above  ad¬ 
dress.  This  information  (proposed  la¬ 
beling  and,  where  applicable,  data  cita¬ 
tions)  will  also  be  supplied  by  mail,  upon 
request.  However,  such  a  request  should 
be  made  only  when  circumstances  make 
it  inconvenient  for  the  inspection  to  be 
made  at  the  Agency  offices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de¬ 
veloped  and  submitted  to  EPA  on  or  after 
January  1.  1970,  is  being  used  to  support 
an  application  described  in  this  notice, 
(c)  desires  to  assert  a  claim  under  sec¬ 
tion  3(c)  (1)  (D)  for  such  use  of  his  data, 
and  (d)  wishes  to  preserve  his  right  to 
have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  under 
section  10  must  notify  the  Administrator 
and  the  applicant  named  in  the  notice  in 
the  Federal  Register  of  his  claim  by  cer¬ 
tified  mail.  Notification  to  the  Adminis¬ 
trator  should  be  addressed  to  the  Prod¬ 
uct  Control  Branch,  Registration  Divi¬ 
sion  (WH-567),  Office  of  Pesticide  Pro¬ 
grams  Environmental  Protection 
Agency,  401  M  St.  SW,  Washington  DC 
20460.  Every  such  claimant  must  include, 
at  a  minimum,  the  information  listed  in 
the  fnterim  Policy  Statement  of  Novem¬ 
ber  19,  1973. 
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Specific  questions  concerning  applica¬ 
tions  made  to  the  Agency  should  be  ad¬ 
dressed  to  the  designated  Product  Man- 
ager  (PM),  Registration  Division  (WH- 
567) ,  Office  of  Pesticide  Programs,  at  the 
above  address,  or  by  telephone  as  follows: 

PM  11, 12.  8t  13-202/766-9316 
PM  11. 12.  and  13-202/766-9316 
PM  21  &  22-202/420-2464 
PM  24-202/766-2190 
PM  31-202/420-2636 
PM  33-202/765-9041 
PM  16. 10.  and  17—202/426-9426 
PM  23-202/765-1397 
PM  25-202/765-7012 
PM  32-202/426-9486 
PM  34-202/420-9490 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed  on 
or  before  November  22,  1976.  With- the 
exception  of  2(c)  applications  not  subject 
to  the  new  section  3  regulations,  and  for 
which  a  sixty-day  hold  period  for  claims 
is  provided,  EPA  will  not  delay  any  regis¬ 
tration  pending  the  assertion  of  claims 
for  compensation  or  the  determination  of 
reasonable  compensation.  Inquiries  and 
assertions  that  data  relied  upon  are  sub¬ 
ject  to  protection  xmder  section  10  of 
FIFRA,  as  amended,  should  be  made  on 
or  before  October  21, 1976, 

Dated:  September  14, 1976. 

John  B.  Ritch,  Jr., 

Director,  Registration  Division. 

Appucations  Received  (OPP-33000/461) 

KPA  Reg.  No.  100-439.  Ciba-Gelgy,  Agricul¬ 
tural  Div..  PO  Box  11422  Greensboro  NC 
27409.  AATREX  SOW  HERBKTIDE.  Active 
Ingredients:  Atrazine:  2-chloro-4-(ethyl- 
funino)  -  6  -  (Isopropylamino)  -  s  -  trlazlne 
76.0%;  Related  compounds  4.0%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  Application  for  re¬ 
registration.  PM25 

BPAReg.  No.  100-473.  Ciba-Gelgy.  EVIK  BOW 
HERBICIDE.  Active  Ingredients:  Ametrim: 
2-ethylamino-4-lsopropylamlno-6-methyl- 
thlo-s-trlazlne  76%;  Related  compoimds 
4%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(b)  of  Interim  policy.  Appli¬ 
cation  for  reregistration.  PM25 
EPA  Reg.  No.  100-497.  Clba-Geigy.  AATREX 
41j  HERBICIDE.  Active  Ingredients:  Atra- 
Blne :  2-chloro-4-  ( ethylamino)  -6-  ( Isopro¬ 
pylamino) '-s-trlaElne  40.8%;  Related  com¬ 
pounds  2J2%.  Method  of  support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 
Application  for  reregistration.  PM25 
EPA  Reg.  No.  100-635.  Ciba-Gelgy.  AATREX 
4LC  HERBICIDE.  Active  Ingredients: 
Atrazine:  2-chloro-4- (ethylamino) -6-  (4eo- 
propylamlno) -3-triazine  40.8%;  Related 
compounds  2.2%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  Interim 
poUcy.  Application  for  reregistration.  PM26 
EPA  Reg.  No.  100-648.  Ciba-Gelgy.  TENORAN 
SOW  HERBICIDE.  Active  Ingredients: 
Chloroxuron :  3-  ( -p-  ( p-chlorophenoxy )  - 

phenyl) -1,1-dlmethylurea  50%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Application  for  rere^- 
tratlon.  PM25 

EPA  Reg.  No.  100-585.  Ciba-Gelgy.  AATREX 
90W  HERBICIDE.  Active  Ingredients: 
Atrazine:  2-chloro-4- (ethylamino) -6-  (Iso- 
pr(^ylamlno)-s-trlazine  86%;  Related 
compounds  4.5%.  Method  of  Support:  Ap¬ 
plication  proceeds  tmder  2(b)  of  interim 
policy.  Application  for  reregistration.  PM26 


EPA  Reg.  No.  148-1214.  Thompson-Hayward 
Chemical  Co.,  PO  Box  '7383,  Kansas  City 
KS  66110.  ATRAZINE  BOW,  Active  Ingredi¬ 
ents:  Atrazine  (2-chloro-4-(eithylamlno)- 
6-(i8opr(^ylamino)-s-trlazlne)  77.6%;  re¬ 
lated  Compounds  2.4%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  Application  for  reregistra¬ 
tion.  PM25 

EPA  Pile  Symbol  161 — RI.  Pioner  Chemical 
Co.,  2051  Violet  St.,  Los  Angeles  CA  90021. 
PC-30  DISINFECTTANT  CLEANER.  Active 
Ingredients:  n-alkyl  (60%  C14,  30%  C16, 
6%  C12,  6%  C18)  dimethyl  benzyl  am¬ 
monium  chlorides  1.6%;  n-alkyl  (68%  C12, 
32%  C14)  dimethyl  ethylbenzyl  ammo¬ 
nium  chlorides  1.6%;  Sodium  Carbonate 
3.0%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(b)  of  interim  policy.  PM31 
EPA  FUe  Symbol  334-UGU.  Hysan  Oorp.,  919 
W.  38th  St..  Chicago  IL  60609.  MICROCIDE 
WT  100.  Active  Ingredients:  1-Hydroxy- 
ethyl-l-Benzyl-2-Alkyl  (as  in  fatty  acids 
derived  from  coconut  oil)  Imldazo-llnium 
Chloride  50%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(b)  of  interim 
policy.  PM31 

EPA  Pile  Symbol  475-KNT.  Boyle-Mldway, 
Inc.  South  Ave.  &  Hale  8t.,  Cranford  NJ 
07016.  DIAPER  PURE.  Active  Ingredients: 
N-Alkyl  (60%  C14,  80%  C16,  6%  C12,  6% 
C18)  Dimethyl  Benzyl  Ammonium  Chlo¬ 
rides  0.90%;  N- Alkyl  (68%  C12,  82%  C14) 
Dimethyl  Ethylbenzyl,  Ammonium  Chlo¬ 
rides  0.90%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(a)  of  interim  policy. 
PM31 

EPA  Pile  Symbol  777-LT.  Lehn  &  Pink  Pro¬ 
ducts,  Div.  of  Sterling  Drug,  Inc.,  Mont- 
vale  NJ  07645.  LYSOL  GRANULAR  TOI¬ 
LET  BOWL  (XjEANER.  Active  Ingredients: 
Sodium  Acid  Sulfate  64.0%;  Potassium 
Peroxymonosulfate  0.75%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  PM34 

EPA  Reg.  No.  802-374.  The  Chas.  H.  LlUy  Co., 
7737  NE  Kllllngsworth,  Portland  OR  97218. 
MILLER’S  MCP  SODIUM  SALT  2.  Active 
Ingredients:  Sodium  Salt  of  2-Methyl -4- 
Chlorophenoxyacetic  acid  23.2%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  Application  for  re¬ 
registration.  PM23 

EPA  Pile  Symbol  984-AO.  Whltmoyer  Labora¬ 
tories  Inc.,  19  N.  Railroad  St..  Myerstown 
PA  17067.  RATCOR  RATKILLER.  Active 
Ingredients:  N-3-pyrldylmethyl  N'-p- 

nltrophenyl  urea  0.5%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  in¬ 
terim  policy.  PMll 

EPA  Reg.  No.  1386-687.  Universal  Coopera¬ 
tives,  Inc.,  Ill  Glamorgan  St.,  Alliance  OH 
44601.  UNICO  MCPA  4  AMINE  WEED 
KILLER.  Active  Ingredients:  Dimethyl- 
amine  salt  of  2-methyl-4-Chlorophenoxy- 
acetic  acid  62.2%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  Interim 
policy.  Application  for  reregistration. 
PM  23 

EPA  Pile  Symbol  6704-TO.  U.S.  Pish  and 
Wildlife  Service,  Washington  DC  20240. 
MESTRANOL  CONCENTRATE  POR  DOU- 
GLAS-PIR  SEED  TREATMENT.  Active 
Ingredients;  Mestranol  (3-Methoxy-lO- 
nor-17a-pregna- 1,3,5(10)  -tnen-20-yn-17- 
01)  11.0%.  Method  of  Support:  Application 
proceeds  under  2(a)  ot  Interim  policy. 
PMll 

EPA  Pile  Symbol  6704-IN.  UJ3.  Pish  and  Wlld- 
ttfe  Service  MESTRANOL  POWDER.  Active 
Ingredients:  Mestranol  (3-Methoxy-19-nor- 
17a-pregna-l,3,5(10)-trlen-20-yn-17-01) 
100.0%.  Method  of  Support:  Application 
proceeds  under  2(a)  of  Interim  policy. 
PMl 


EPA  PUe  Symbol  6704-IR.  UB.  Fish  and  WUd- 
life  Service.  MESTRANOL  TREATED  DOU- 
GLAS-FIR  SEEDS.  Active  Ingredients: 
Mestranol  ( 3 -Methoxy- 1 9 -nor- 1 7a-pregna- 
1,3,6(10) -trlen-20-yn-17-01)  2.0%.  Meth¬ 
od  of  Support:  Application  proceeds  under 
2(a)  of  interim  policy.  PMll 
EPA  Reg.  No.  8378-0.  Knox  Fertilizer  &  Chem¬ 
ical  Co.,  Inc.,  PO  Box  116,  Knox  IN  46634. 
SHAW’S  PRE-EMERGE  CRABGRASS  CON¬ 
TROL  AND  FERTILIZER  10-6-4.  Active  In¬ 
gredients:  Dimethyl  tetrachloroterephtha- 
late  2.9%.  Methcd  of  Support:  Application 
proceeds  \mder  2(b)  of  interim  policy. 
PM23 

EPA  Reg.  No.  8590-18.  Agway,  Inc.,  Chemical 
Div.,  Box  1333,  Syracuse  NY  13201.  AGWAY 
FERBAM  76 W.  Active  Ingredients:  Ferbam 
Ferric  dimetbyldithiocarbamate)  76.0%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  reregistratlcn.  PM21 
EPA  Reg.  No.  8590-247.  Agway,  Inc.  AGWAY 
CRABGRASS  KILLER  GRANULES.  Active 
Ingredients:  Dimethyl  ester  of  tetrachloro- 
terephthallc  add  6.14%.  Method  of  Sup¬ 
port:  Apphcatlon  proceeds  under  2(b)  of 
Interim  policy.  Application  for  rere^stra- 
tion.  PM23 

EPA  Reg.  No.  8590-260.  Agway,  Inc.  AGWAY 
PREEkfERGlENT  GARDEN  IVEED  1411 J lEw. 
Active  Ingredients:  Dacthal  (Dimethyl 
ester  of  tetrachloroterephthallc  acid)  6%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
for  reregistration.  PM23 
EPA  Reg.  No.  8690-377.  Agway,  Ino.  AGWAY 
DACTHAL  6G  TURF  HERBICIDE.  Active 
Ingredients:  Dimethyl  tetrachlorotereph- 
thalate  5%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 
Application  for  reregistration.  PM23 
EPA  Pile  Symbol  10807-LI.  Aero  Mist,  Inc., 
990  Industrial  Park  Dr.,  Marietta  GA. 
AERO  CHEM.  Active  Ingredients:  Alkyl 
(C14  68%,  C16  28%,  C12  14%)  dimethyl 
tenzyl  ammonium  chloride  2.00%;  ’Trisodl- 
um  phosphate  0.60%;  Sodium  metasilicate 
0.50%;  Essential  oils  026%;  Ethylenedia- 
mine  tetraacetic  acid,  tetrasodlum  salt 
0.07%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM31 

EPA  Pile  Symbol  10807-LL.  Aero  Mist,  Inc. 
AERO-CHEM  SUPER  LEMON  DISINFECT¬ 
ANT.  Active  Ingredients:  Alkyl  (C14  68%, 
C16  28%.  C12  14%)  dimethyl  benzyl  am¬ 
monium  chloride  4.0%;  Isopropanol  2.0%; 
Essential  oils  0.5%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM31 

EPA  Pile  Symbol  10807-LO.  Aero  Mist,  Inc. 
AERO  CHEM  MINT  DISINFECTANT.  Active 
Ingredients:  Alkyl  (C14  68%.  C16  28%,  C12 
14%)  dimethyl  benzyl  ammonium  chloride 
2.0%;  Isopropanol  2.0%;  Methyl  salicylate 
0.5%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy.  PM31 
EPA  Reg.  No.  11687-44.  Transvaal^  Inc.,  6100 
Poplar  Ave.,  Suite  3200 — Clark  Tower,  Mem¬ 
phis  TN  38137.  TRANSVAAL  WEED  RHAP 
A-4-MCPA  HERBICIDE.  Active  Ingredi¬ 
ents:  Dimethylamiae  salt  of  2-methyl-4- 
chlorophenoxyacetic  acid  52.2%.  Method  of 
Support;  Application  proceeds  under  2(b) 
of  interim  policy.  Application  for  reregis¬ 
tration.  PM2S 

EPA  Pile  Symb<4  lie87-OE.  Transvaal,  Inc. 
TRANSVAAL  WEED-RHAP  MCPA-4-A, 
HERBICIDE.  Active  Ingredients:  Dimeth> 
ylamine  salt  at  2-methyl-4-cblorophenoxy- 
acetic  acid  52.2%.  Method  of  Support:  Ap- 
plleation  proceeds  under  2(h)  of  Interim 
policy.  Application  tar  reregistration.  PM23 
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EPA  Pile  Symbol  13978-R.  South  Miami  Pool 
Co.,  9619  S.  Dixie  Hwy.,  Miami  FL  83156. 
POOL  GUARD  SANITIZER  SODIUM  HYPO¬ 
CHLORITE  9.0%  SOLUTION.  Active  In¬ 
gredients:  Sodium  Hypochlorite  9%.  Meth¬ 
od  ol  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  PM34 
EPA  Pile  Symbol  36226 -E.  Manchester  Cor., 
521  Commerce  Dr.,  W.,  Largo  PL  33540. 
MANCO-SANI-R’^NSE.  Active  Ingredients: 
Alkyl  (60%  C14,  30%  C16,  5%  C12,  5%  C18) 
Dimethyl  Benzyl  Ammonium  Chlorides 
1.28%;  Alkyl  (68%  C12.  32%  C14)  Di¬ 
methyl  Ethylbenzyl  Ammonium  Chlorides 
1.28%:  Sodium  carbonate  2.00%.  Method 
of  Support:  Appllc  tlon  proceeds  under 
2(b)  of  Interim  policy.  PM31 
EPA  Pile  Symbol  39245-A.  BloSol  Corp.,  1301 
W.  22nd  St.,  Suite  415,  Oak  Brook  IL  60521. 
BIOSOL.  Active  Ingredients:  n-alkyl  (607e 
C14,  30%  C16,  5%  C12,  5%  C18)  dimethyl 
benzyl  ammonium  chlorides  4.20%;  n-alkyl 
(68%  C12,  32%  C14)  dimethyl  ethylbenzyl 
ammonium  chlorides  4.20%;  tii-n-butyltln 
ben2K>ate  1.24%.  Met''od  of  Support:  Appli¬ 
cation  proceeds  under  2(b)  of  interim 
policy.  PM33 

EPA  Pile  Symbol  39245-L.  BloSol  Corp., 
BIOSOL  650.  Active  Ingredients:  n-alkyl 
60%  C14,  30%  C16.  5%  C12,  5%  C18) 
dimethyl  benzyl  ammonium  chlorides 
9.85%:  n-alkyl  (68%  C12.  32%  C14)  di¬ 
methyl  ethylbenzyl  ammonium  chlorides 
9.85%;  trl-n-butyltln  benzoate  2.90%. 
Method  of  Support:  Apnlicatlon  proceeds 
under  2(b)  of  interim  nolicy.  PM33 
EPA  Pile  Symbol  39245-U.  BloSol  Corp. 
BIOSOL  656.  Active  Ingredients:  n-alkyl 
(60%  C14.  30%  C16.  5%  C12,  5%  C18)  di¬ 
methyl  benzyl  ammonium  chlorides  8.41%; 
n-alkyl  (68%  C12,  32%  C14)  dimethyl 
ethylbenzyl  ammonium  chlorides  8.41%,; 
trl-n-butyltin  benzoate  2.47%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM33 
EPA  Reg.  No.  3126-123.  Chemagro  Agricul¬ 
tural  Dlv.,  Mobay  Chemical  Corp.,  PO  Box 
4913,  Kansas  City  MO  64120.  GUTHION  2S. 
Active  Ingredients:  0,0-Dimethyl  S-I(4- 
0X0  -  1,2,3,  -  benzotrlazln  -  3(4H)  -  yl) 
methyl]  phosphorodithloate  22%.  Method 
of  Support:  Application  proceeds  under  2 
(a)  of  Interium  policy.  PM  12  Incorrect 
product  name.  Published  August  24,  1976 
(41  PR  35761). 

EPA  Reg.  No.  352-370.  E.  I.  du  Pont  de 
Nemours  &  Co.,  Inc.,  Biochemicals  Dept., 
6054  Dupont  Building,  Wilmington  DE 
19898.  LANNATE  L  METHOMYL  INSEC¬ 
TICIDE.  Active  Ingredients:  Methomyl  S- 
methyl  N  -  ((methylcarbamoyl)oxy]thlo- 
acetlmldate  24%,.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(a)  of  Interim 
policy.  Republished:  Added  use.  PM12  In¬ 
correct  active  ingredient  and  percentage 
by  weleht.  Published  Augtist  24,  1976  (41 
PR  35761), 

EPA  Reg.  No.  61-152.  Konpers  Company,  Inc., 
1401  Konpers  Bide.,  Pittsburgh  PA  15219. 
BROLITE  Z-SPAR  COLOROX  BOTTOM 
PAINT  ANTIPOULINO  B-40  WHITE.  Ac¬ 
tive  Ingredients:  Trlbutyltln  Pluoride 
14.9%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy.  Ap¬ 
plication  for  reregistration.  PM24  Incor- 
rec  product  name.  Published  August  24, 
1976  (41  PR  35761), 

EPA  Reg.  No.  3126-123.  Chemagro  Agricul¬ 
tural  Dlv.,  Mobay  Chemical  Corp.,  PO  Box 
4913,  Kansas  City  MO  64120.  GUTHION 
2S.  Active  Ingredients:  O.O-Dlmethyl  S- 
I  (4-0X0  -  1.2,3,  -  benzotrlazln  -  3(4H)  -  yl) 
methyl]  phosphorodithloate  22%.  Method 
of  Support:  Application  proceeds  under  2 
(a)  of  Interim  policy.  PM12  Incorrect  prod¬ 
uct  named.  Published  August  24,  1976  (41 
PR  36761). 


EPA  Reg.  No.  352-370.  E.  I.  du  Pont  de  Ne¬ 
mours  Se  Co.,  Inc.,  Blochemlcals  Dept., 
6064  Dupont  Building,  Wilmington  DE 
19898.  LANNATE  L  METHOMYL  INSECTI¬ 
CIDE.  Active  Ingredients:  Methomyl  S- 
methyl  N-(  ( methyl  carbamoyl  )oxy]thloac- 
etimldate  24%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(a)  of  interim 
policy.  Republished:  Added  use.  PM12  In¬ 
correct  active  Ingredient  and  percentage 
by  weight.  Published  August  24,  1976  (41 
PR  35761). 

EPA  Reg.  No.  61-152.  Kopners  Company,  Inc., 
1401  Koppers  Bldg.,  Pittsburgh  PA  15219. 
BROLITE  Z-SPAR  COLCRBOX  BOTTOM 
PAINT  ANTIPOULINO  B-40  WHITE.  Ac¬ 
tive  Ingredients:  Trlbutyltln  Pluoride 
14.9%.  Method  of  Supnort:  Application 
proceeds  under  2(b)  of  interim  policy. 

Application  for  reregistration.  PM24  Incor¬ 
rect  product  name.  Published  August  24, 
1976  (41  PR  35761). 

(PR  Doc.76-27535  Plied  9-20-76;8:46  am] 


(PRL  620-4;  OPP-33000/462] 

RECEIPT  OF  APPLICATION  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  in  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  section  3(c)(1) 
(D)  of  the  Federal  Insecticide.  Fungi- 
cide,  and  Rodenticide  Act  (FIFRA),  as 
amended  (“Interim  Policy  Statement”!. 
On  January  22.  1976,  EPA  published  in 
the  Federal  Register  a  document  en¬ 
titled  “Registration  of  a  Pesticide 
Product — Consideration  of  Data  by  the 
Administrator  in  Support  of  an  Applica¬ 
tion”  !41  PR  33391.  This  document  de¬ 
scribed  the  changes  in  the  Agency’s  pro¬ 
cedures  for  implementing  section  3(c) 
(1)  (D)  of  PIFRA,  as  set  out  in  the  In¬ 
terim  Policy  Statement,  which  were  ef¬ 
fectuated  by  the  enactment  of  the  recent 
amendments  to  FIFRA  on  November  28, 
1975  !Pub,  L.  94-1401,  and  the  new  regu¬ 
lations  governing  the  registration  and 
re-registration  of  pesticides  which  be¬ 
came  effective  on  August  4, 1975  (40  CFR 
Part  1621. 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents, 
EPA  hereby  gives  notice  of  the  applica¬ 
tions  for  pesticide  registration  listed 
below.  In  some  cases  these  applications 
have  recently  been  received;  in  other 
cases,  applications  have  been  amended 
by  the  submission  of  additional  support¬ 
ing  data,  the  election  of  a  new  method 
of  support,  or  the  submission  of  new 
“offer  to  pay”  statements; 

In  the  case  of  all  applications,  the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  inspec¬ 
tion  at  the  Environmental  Protection 
Agency,  Room  209,  East  Tower,  401  M 
Street,  SW.,  Washington  D.C.  20460.  In 
the  case  of  applications  subject  to  the 
new  Section  3  regulations,  and  applica¬ 
tions  not  subject  to  the  new  Section  3 
regulations  which  utilize  either  the  2(a) 
or  2(b)  method  of  support  specified  in 
the  Interim  Policy  Statement,  all  data 


citations  submitted  or  referenced  by  the 
applicant  in  sup|)ort  of  the  application 
will  be  made  available  for  inspection  at 
the  above  address.  This  information 
(proposed  labeling  and,  where  applica¬ 
ble.  data  citations)  will  also  be  supplied 
by  mail,  upon  request.  However,  such  a 
request  should  be  made  only  when  cir¬ 
cumstances  make  it  Inconvenient  for  the 
inspection  to  be  made  at  the  Agency 
offices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de¬ 
veloped  and  submitted  to  EPA  on  or  after 
January  1,  1970,  is  being,  used  to  support 
an  application  described  in  this  notice, 
(c)  desires  to  assert  a  claim  imder  sec¬ 
tion  3(c)  (1)  (D)  for  such  use  of  his  data, 
and  (d)  wishes  to  preserve  his  right  to 
have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  under 
section  10  must  notify  the  Administrator 
and  the  appUcant  named  in  the  notice 
hi  the  Federal  Register  of  his  claim  by 
certified  mail.  Notification  to  the  Admin¬ 
istrator  should  be  addressed  to  the  Prod¬ 
uct  Control  Branch,  Registration  Divi¬ 
sion  (WH-567).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.  SW.,  Washington  D.C. 
20460.  Every  such  claimant  must  in¬ 
clude.  at  a  minimum,  the  information 
listed  in  the  Interim  Policy  Statement  of 
November  19,  1973. 

Specific  questions  concerning  applica¬ 
tions  made  to  the  Agency  should  be  ad¬ 
dressed  to  the  designated  Product  Man¬ 
ager  (PM),  Registration  Division  (WH- 
567)  ,  Office  of  Pesticide  Programs,  at  the 
above  address,  or  by  telephone  as  fol¬ 
lows: 

PM  11.  12,  and  13—  PM  15,  16.  and  17 — 
202/755-9315  202/426-9425 

^2^2454  PM  23-202/755-1397 

PM  24 — 202/755-2196  ^  — 202/766-7012 

PM  31 — 202/426-2635  PM  32 — 202/426-9486 
PM  33-202/755-9041  PM  34-202/426-9490 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed  on 
or  before  November  22,  1976.  With  the 
exception  of  2(c)  applications  not  sub¬ 
ject  to  the  new  section  3  regulations,  and 
for  which  a  sixty-day  hold  perio(i  for 
claims  Is  provided,  EPA  will  not  delay 
any  registration  pending  the  assertion  of 
claims  for  compensation  or  the  determi¬ 
nation  of  reasonable  compensation.  In¬ 
quiries  and  assertions  that  data  relied 
upon  are  subject  to  protection  under  sec¬ 
tion  10  of  PIFRA.  as  amended,  should  be 
made  on  or  before  October  21,  1976. 

Dated:  September  14, 1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 
Applications  Received  (OPP-33000/462) 

EPA  Beg.  No.  72-166.  Miller  Chemical  &  Per- 
tllizer  Corp.,  PO  Box  333,  Hanover  PA  17331. 
MILLER  KWIK-TOX  INSECT  DUST  (4% 
MALATHION).  Active  Ingredients:  Mala- 
thion  4%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy.  Ap¬ 
plication  for  reregistration.  PM16 
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EPA  Reg.  No.  100-471.  Clba-Gelgy,  Agricul¬ 
tural  Dlv.,  PO  Box  11422,  Greensboro  NC 
27409.  CAPAROL  SOW  HERBICIDE.  Active 
Ingredients:  Prometryn:  2,4-bls  (Isopro- 
pylamlno )  -6-  ( metbylthlo )  -s-tr lazlne  80  % . 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  reregistration.  PM25 
EPA  Reg.  No.  100-496.  Clba-Gelgy.  IGRAN 
SOW  HERBICIDE.  Active  Ingredients:  Ter- 
butryn:  2  -  tert  -  (butylamlno) -4- (ethyl- 
amino)  -  6-(methylthlo)-s-trIazine  76%; 
Related  compounds  4%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  Application  for  reregistra¬ 
tion.  PM25 

EPA  Reg.  No.  239-602.  Chevron  Chemical  Co., 
940  Hensley  St..  Richmond  CA  94804. 
ORTHO  MALATHION  25  WETTABLE.  Ac¬ 
tive  Ingredients;  Malathlon  25%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  mterim  policy.  Application  for  re¬ 
registration.  PM  16 

EPA  Reg.  No.  239-736.  Chevron  Chemical  Co. 
ORTHO  MALATHION  5  DUST.  Active  In¬ 
gredients:  Malathion  5%.  Method  of  Sup¬ 
port;  Application  proceeds  under  2(b)  of 
Interim  policy.  Application  for  reregistra¬ 
tion.  PM16 

EPA  Reg.  No.  241-48.  American  Cyanamld 
Co.,  Agricultural  Dlv.,  PO  Box  4(X).  Prince¬ 
ton  NJ  08540.  MALATHION  PREMIUM 
GRADE  1%  WHEAT  FLOUR  DUST  INSEC¬ 
TICIDE.  Active  Ingredients:  Malathion 
1.0%.  Method  of  Support;  Application  pro¬ 
ceeds  under  2(b)  of  interim  policy.  Appli¬ 
cation  for  reregistration.  PM16 
EPA  Reg.  No.  241-73.  American  Cyanamld  Co. 
MALATHION  PREMIUM  GRADE  25% 
WETTABLE  POWDER  INSECTICIDE.  Ac¬ 
tive  Ingredients:  Malathion  25.0%.  Method 
of  Support;  Application  proceeds  under  2 
(b)  of  Interim  policy.  Application  for  re¬ 
registration.  PM16 

EPA  Reg.  No.  538-114.  O.  M.  Scott  &  Sons  Co., 
Marysville  OH  43040.  SCOTTS  PROTURP 
BRAND  lOlV  BROAD  SPECTRUM  FUNGI¬ 
CIDE.  Active  Ingredients:  Chlorothalonll 
( Tetrachloroisophthalonltrile )  9 .50  % . 

Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  reregistration.  PM21 
EPA  Reg.  No.  538-124.  D.  M.  Scott  &  Sons  Oo. 
SCOTTS  PROTURP  BRAND  101  BROAD 
SPECTRUM  FUNGICIDE.  Active  Ingredi¬ 
ents;  Chlorothalonll  (Tetrachloroiso- 
phthalonitrlle )  7.40%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  Application  for  reregistration.  PM21 
EPA  Reg.  No.  572-89.  Rockland  Chemical  Co., 
Inc..  PO  Box  809,  West  Caldwell  NJ  07006. 
ROCKLAND  LV-2,4-D  WEED  KILLER 
(LOW  VOLATILE).  Active  Ingredients: 
Butozy  propyl  ester  of  2,4-dlchlorophe- 
noxyacetlc  acid  73.0%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  Application  for  reregistration.  PM23 
EPA  Reg.  No.  572-273.  Rockland  Chemical  Co. 
ROCKLAND  THREE-WAY  LAWN  WEED 
KILLER.  Active  Ingredients:  Dimethyl- 
amine  salt  of  2-(2-methyl-4-chlorophe- 
noxy)  propionic  acid  S.66%;  Dimethyl- 
amine  salt  of  2,4-dlchlorophenoxyacetlc 
acid  8.07%:  Dimethylamlne  salt  of  Dl- 
camba  (3,6-dlchloro-o-anlslc  acid)  0.84%; 
Dimethylamlne  salts  of  related  compounds 
0.11%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Ap¬ 
plication  for  reregistration.  PM23 
EPA  Reg.  No.  1526-418.  Arizona  Agrochemical 
Co.,  PO  Box  21537,  Phoenix  AZ  85036. 
AORO-CHEM  BRAND  PHOSDRIN  2  IN¬ 
SECTICIDE  DUST.  Active  Ingredients: 
Alpha  Isomer  of  2-Carbomethoxy-l  methyl- 
vtnyl  Dimethyl  Phosphate  1.20%;  Related 
Compounds  0.80%.  Method  of  Support: 


Application  proceeds  under  2(b)  of  In¬ 
terim  policy.  Application  for  reregistration. 
PM16 

EPA  Reg.  No.  1842-125.  Triangle  Chemical 
Co..  PO  Box  4528.  Macon  GA  31206.  TRI¬ 
ANGLE  15%  FERMATE  DUST.  Active  In¬ 
gredients:  Ferbam  (Ferric  Dimethyl  Dlthl- 
ocarbamate)  11.4%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  Application  for  reregistration.  PM21 

E3PA  Reg.  No.  3743-62.  Southern  Agricultural 
Chemicals.  Inc.,  PO  Box  527,  Klngstree  SC 
29556.  FLEA  DUSTING  POWDER.  Active 
Ingredients:  Malathion  4%.  Method  of 
Support;  Application  proceeds  under  2(b) 
of  interim  policy.  Application  for  reregis¬ 
tration.  PM  16 

EPA  Reg.  No.  3743-148.  Southern  Agricultural 
Chemicals.  Inc.  5%  MALATHION  DUST. 
Active  Ingredients:  Malathion  6%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  Application  for  re¬ 
registration.  PM  16 

EPA  Reg.  No.  3743-149.  Southern  Agricultural 
CJhemlcals,  Inc.  4%  MALATHION  DUST. 
Active  Ingredients:  Malathion  4%.  Method 
of  Support;  Application  proceeds  under 
2(b)  of  Interim  policy.  Application  for 
reregistration.  PM16 

EPA  File  Symbol  9374-T.  Ragland  Mills,  Inc., 
Rte.  2,  Box  56A,  Neosho  MO  64850. 
RANCH-O  MINERAL  MIX  WITH  RABON 
ORAL  LARVICTDE.  Active  Ingredients:  2- 
chloro-l-(2.4,5-trlchlorophenyl)  vinyl  di¬ 
methyl  phosphate  0.40%.  Method  of  Sup¬ 
port;  Application  proceeds  under  2(b)  of 
interim  policy.  Application  for  reregistra¬ 
tion.  PM15 

EPA  Pile  Symbol  11273-EN.  Sandoz,  Inc.,  PO 
Box  1489.  Homestead  FL  33030.  THURI- 
CIDE-HP  SPRAY  CONCENTRATE  (WET¬ 
TABLE  POWDER)  FOR  HOME  GARDEN 
USE.  Active  Ingredients;  Bacillus  thu- 
ringlensis  Berliner  potency  of  8,000  Inter¬ 
national  Units  (at  least  15  million  viable 
spores)  per  milligram  or  3.6  Billion  Inter¬ 
national  Units  Per  Pound  1.6%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  PM17 
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IPRL  620-1;  OPP-502561 

RESEARCH  PRODUCTS  CO.  AND 
MAGNA  CORP. 

Issuance  of  Experimental  Use  Permits 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat.  973; 

7  U.S.C.  136),  experimental  use  permits 
have  been  issued  to  the  following  ap¬ 
plicants.  Such  permits  are  in  accordance 
with,  and  subject  to,  the  provisions  of 
40  CPR  Part  172;  Part  172  was  publisJaed 
in  the  Federal  Register  April  30.  1975 
(40  FR  18780),  and  defines  EPA  proce¬ 
dures  with  respect  to  the  use  of  pesti¬ 
cides  for  experimental  purposes.  _ 

No.  2548-EUP-2.  Research  Products  Com¬ 
pany,  Sallna,  Kansas  67401.  This  experimen¬ 
tal  use  permit  allows  the  use  of  339.85 
pounds  of  the  fumigant  aluminum  phos¬ 
phide  on  com,  soybeans,  and  wheat  to 
evaluate  control  of  S.  oryzae,  O.  surinamen- 
sis,  and  T.  eonfutum.  llie  permit  Involves 
treatment  of  two  vessels  carrying  stored 
grain;  the  program  is  authorized  only  in  the 
States  of  Louisiana  and  Minnesota.  The  ex¬ 
perimental  use  permit  is  effective  from  Au- 
,gust  27.  1976,  to  August  27,  1977,  Permanent 
tolerances  for  residues  of  the  active  Ingre¬ 
dient  in  or  on  com,  soybeans,  and  wheat 
have  been  established  (40  CFR  180.225). 


No.  10707-EUP-2.  Magna  Corporation, 
Santa  Fe  Springs,  California  90670.  This  ex- 
p^imental  use  permit  allows  the  use  of 
98,256  poimds  of  the  disinfectant  acro¬ 
lein  In  closed  recirculating  and  once- 
through  Industrial  cooling  systems  In 
industrial  cooling  plants  to  evaluate  con¬ 
trol  of  bacteria,  algae,  fungi,  and  shell¬ 
fish.  Approximately  899  million  gaUons 
of  water  per  month  will  be  treated  In¬ 
termittently  at  rates  up  to  1  ppm  (part  per 
million).  The  program  is  authorized  only 
in  the  States  of  Alabama  and  Texas.  The  ex¬ 
perimental  use  permit  is  effective  from  Au¬ 
gust  26,  1976,  to  August  26,  1977.  This  per¬ 
mit  is  being  issued  with  the  restriction  that 
all  discharge  will  be  held  until  residual  acro¬ 
lein  has  dissipated  to  levels  that  are  safe 
for  fish. 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are 
referred  to  Room  E-315,  Registration 
Division  (WH-567),  Office  of  Pesticide 
Programs.  EPA,  401  M  St.,  S.W.,  Wash¬ 
ington,  D.C.  20460.  It  is  suggested  that 
such  interested  persons  call  202/755- 
4851  before  visiting  the  EPA  Headquar¬ 
ters  Office,  so  that  the  appropriate  per¬ 
mits  may  be  made  conveniently  available 
for  review  purposes.  These  files  will  be 
available  for  inspection  from  8:30  a.m. 
to  4:po  p.m.  Monday  through  Friday. 

Dated:  September  15, 1976. 

John  B.  Ritch,  Jr.. 

Director, 

Registration  Division. 

[FR  Doc.76-27640  Filed  9-20-76;8:46  am] 


[FRL  620-2;  OPP-000281 

PESTICIDE  PRDGRAMS 

General  Statement  of  Policy-Registration  of 

Pesticide  Products  Containing  Petroleum 

Distillates 

The  Ebivlronmental  Protection  Agency 
(EIPA)  is  responsible  for  the  registration 
and  reregistration  of  pesticide  products 
under  the  Federal  Insecticide.  Fungicide, 
and  Rodonticide  Act  (FIFRA).  as 
amended  (86  Stat.  973,  89  Stat.  751,  7 
U.S.C.  136  et  seq.) .  Many  pesticide  prod¬ 
ucts  registered  with  this  Agency  contain 
petroleum  distillates.  The  purpose  of  this 
notice  is  to  begin  the  process  of  identify¬ 
ing  and  categorizing  the  types  of  petro¬ 
leum  distillates  which  are  used  to  for¬ 
mulate  pesticide  products  and  to  solicit 
public  participation  in  the  development 
of  Agency  policy  regarding  these  sub¬ 
stances.  The  Agency  currently  intends 
to  characterize  petroleum  distillates  on 
the  basis  of  their  polynuclear  aromatic 
hydrocarbon  (PNA)  content,  as  meas¬ 
ured  by  their  ultraviolet  (UV)  absorb¬ 
ance.  Toward  this  end.  an  acceptable 
method  for  determining  the  UV  absorb¬ 
ance  of  petroleum  distillates  is  being 
published  with  this  notice.  Applicants  for 
registration  and  reregistration  of  pes¬ 
ticide  products  omtalning  a  petroleum 
distillate  will  be  required  to  submit  in¬ 
formation  indicating  UV  absorbance  at 
various  wavelengths  for  the  petroleum 
distillate  used  to  formulate  their  pesti¬ 
cide  product. 
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Backgrottno  > 

Petroleum  distillates  are  used  as  both 
active  and  inert  ingredients  in  a  large 
number  of  pesticide  products.  ‘‘Petro¬ 
leum  distillate”  is  a  generic^  term  which 
deRcribes  any  of  a  large  variety  of  het¬ 
erogenous  substances  which  are  mix¬ 
tures  of  many  hydrocarbons  including 
PNAs.  The  exact  composition  of  a 
petroleum  distillate,  and  its  concentra¬ 
tion  of  PNAs,  varies  considerably  de¬ 
pending,  in  part,  upon  the  source  of  the 
crude  petroleum  and  the  degree  to  which 
toe  distillate  is  refined.  To  date,  the 
pesticide  industry  has  selected  petro¬ 
leum  distillates  for  use  in  the  formula¬ 
tion  of  pesticide  products  largely  on  the 
basis  of  toe  physical  and  chemical  char¬ 
acteristics  of  the  distillate,  with  special 
emphasis  on  its  boiling  point  and  sol¬ 
vency.  Attention,  however,  has  also  been 
directed  toward  the  hazard  which  ex¬ 
posure  to  petroleum  distillates  may  pose. 
The  Agency  believes  that  the  amoimt  of 
PNA  present  in  the  petroleum  distillate 
Is  one  important  aspect  of  this  hazard. 
Accordingly,  the  first  step  in  evaluating 
this  aspect  of  the  hazard  from  exposure 
to  a  pesticide  product  containing  a  petro¬ 
leum  distillate  is  to  determine  its  rela¬ 
tive  PNA  content. 

TTie  PNA  content  of  a  petroleum  dis¬ 
tillate  can  be  estimated,  after  appro¬ 
priate  steps  to  separate  interfering  sub¬ 
stances,  by  measuring  the  absorbance  of 
\iltraviolet  light  by  the  distiUate  at  vari¬ 
ous  wavelengths.  An  acceptable  method 
for  determining  UV  absorbance  is  set 
forth  In  this  notice.  Each  applicant  for 
registration  and  reregistration  of  a  pes¬ 
ticide  product  containing  any  petroleum 
distillate  will  be  required  pursuant  to 
40  CFR  162.8(d)  (1) .  to  submit  informa¬ 
tion  with  the  application  indicating  the 
UV  absorbance  of  the  petroleum  distil¬ 
late,  as  measured  by  use  of  the  method 
set  forth  in  this  notice.  In  addition  EPA 
intends  to  require  the  registrant  to  main 
tain  records  of  the  UV  absorbance  of 
subsequent  batches  of  petroleum  distil¬ 
late  used  to  formulate  a  pesticide  pro¬ 
duct  and  to  require  that  toe  records  be 
made  available  to  the  Agency  upon 
request. 

The  Agency  is  evaluating  (1)  the  risks 
which  petroleum  distillates  may  pose  for 
man  and  the  environment,  (2)  the  type 
and  amount  of  exposure  to  petroleum 
distillates  which  the  public  experiences 
as  a  result  of  pesticide  products,  and  (3) 
toe  benefits  accruing  from  use  of  petro¬ 
leum  distillates  in  pesticide  products.  A 
Federal  Register  notice  setting  forth 
toe  Agency’s  preliminary  findings  in  this 
regard  will  be  published  as  soon  as  pos¬ 
sible.  Public  participation  in  this  in¬ 
quiry  is  welcomed;  toe  public  will  be 
further  encouraged  to  participate  once 
toe  Agency’s  preliminary  findings  are 
published. 

Public  Comment 

The  Administrative  Procedure  Act  [5 
UB.C.  Section  553(b)  1  provides  that  toe 
solicitation  of  comments  is  not  required 
of  Federal  agencies  for  “interpretative 
rules,  general  statements  of  policy,  rules 


of  agency  organization,  procedures,  or 
practice."  EPA  has  determined  that  this 
notice  falls  within  this  exemption  from 
toe  requirement  to  solicit  public  com¬ 
ment.  However,  as  discussed  above,  the 
Agency  welcomes  public  comment  re¬ 
garding  the  matters  published  in  this 
notice,  and  Interested  persons  may  sub¬ 
mit  written  comments  regarding  the 
policy  set  forth  in  this  notice.  ‘These 
comments  should  be  addressed  to  toe 
Federal  Register  Section,  Technical 
Services  Division  (WH-569),  Office  of 
Pesticide  Programs,  Environmental  Pro¬ 
tection  Agency,  Rm.  401,  East  Tower,  401 
M  St.  SW,  Washington  DC  20460.  Tliree 
copies  of  these  comments  should  be  sub¬ 
mitted  to  facilitate  the  work  of  the 
Agency  and  of  others  Interested  in  In¬ 
specting  such  documents. 

Analttical'  Method 

The  method  for  estimating  the  rela¬ 
tive  polynuclear  aromatic  content  of  a 
petroleum  distillate  by  measiuing  UV 
absorbance  follows: 

Dated:  August  31, 1976. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator 

for  Pesticide  Programs. 

Method  for  Determining  the  Reiative 
POLT-NTTCLEAB  ABOMATTC  CONTENT  OF  A 
Petboleum  Distillate  by  MEAStntiNG  UV 
Absorbance 

I.  laboratory  and  operational 

REQXnREMENTS 

It  is  utmost  importance  that  all  precau¬ 
tions  be  taken  to  minimize  potential  contam¬ 
ination  In  the  course  of  this  work.  A  small 
amount  of  UV  absorbing  contaminant  could 
be  detrimental  to  the  results  obtained  In 
this  procedure.  Therefore,  there  are  a  num¬ 
ber  of  precautions  to  be  emphasized. 

Great  care  should  be  taken  to  Insure 
the  cleanliness  of  glassware.  All  glassware 
should  be  rinsed  thoroughly  with  benzene 
and  Isooctane  and  checked  under  UV  light 
for  any  remaining  fluorescent  material.  It 
Is  also  recommended  that  chromatic  clean¬ 
ing  solution  be  used  routinely  on  the  glass¬ 
ware.  Under  no  conditions  should  grease  be 
used  on  stopcocks  or  Joints.  The  use  of 
Teflon  stopcocks  is  recommended.  In  addi¬ 
tion  to  the  obvious  safety  hazard,  there 
should  be  no  smoking  In  the  laboratory  and 
no  handling  of  glassware  by  those  smoking 
because  of  potential  contamination  by 
PNA’s  In  the  smoke.  Direct  sunlight  and 
bright  daylight  are  to  be  avoided  because 
of  the  susceptibility  of  many  PNA  hydrocar¬ 
bons  to  photo-oxldatlon.  The  laboratory  may 
be  fitted  with  UV  filtered  lamps  (General 
Electric  Gold  Fluorescent,  P--10-60). 

Of  equal  importance  to  eliminating  sources 
of  contamination  are  personnel  safety  con¬ 
siderations.  In  this  regard,  the  no  smoking 
precaution  Is  reemphasized  because  of  the 
large  volumes  of  flammable  solvents  nec- 
sary  In  this  procedure.  Because  of  the  nature 
of  the  PNA  compounds  being  utilized  In  this 
work.  It  Is  recommended  that  all  operations 
Involving  the  actual  samples  be  carried  out 
In  efficient  hoods  and  that  polyethylene  dis¬ 
posable  gloves  be  worn  by  the  personnel 
Involved. 

n.  apparatus 

(1)  Pipettes,  0.5,  1.0  and  4.0  ml  (K-761000, 
Kontes  Glass  Co.,  Vineland,  NJ.,  or  equiva¬ 
lent). 


(2)  Pipette,  Capillary,  Pasteur-^(No. 
1640-15,  Medglass,  Marietta,  Ohio,  or  equiv¬ 
alent)  . 

(3)  Evaporation  Vessels.  150,  250,  500,  1000 
ml  and  2000  ml,  either  anti-creep  breaker 
(Drawing  No.  9413-A,  Kontes  Glass  Co.,  Vine- 
land.  N.J.  or  equivalent)  or  Erlenmeyer 
flasks. 

(4)  Erlenmeyer  Flasks,  125  and  250  ml 
with  female  24/40  joint  (K-617250.  Kontes 
Glass  Co.,  Vineland,  NJ..  or  equivalent). 

(5)  Separatory  Funnels.  125,  500  and  1000 
ml  equipped  with  Teflon  stopcocks  (K- 
636030,  Kontes  Glass  Co.,  Vineland.  N  J 
or  equivalent) . 

(6)  Volumetric  Flasks,  5.  10.  and  100 
ml. 

(7)  Evaporating  Dishes,  Porcelain  #1. 

(8)  Chromatographic  Columns.  400  mm 
In  length,  19  mm  IT).  (K-420550,  Kontes 
Glass  Co.,  Vineland,  N  J.) 

(9)  Chromatographic  Columns,  180  mm  In 
length,  15.7  mm  IX>.,  fitted  with  a  coarse 
fritted  glass  disc,  a  Teflon  stopcock  and 
a  female  24/40  standard  taner  joint  at  the 
opposite  end  equipped  with  glass  hooks 
(Drawing  No.  11542-B,  Kontes  Glass  Co.. 
Vineland,  NJ.). 

(10)  SSO-ml  Reservoirs,  equipped  with  24/ 
40  standard  taper  male  joint  at  bottom 
equipped  with  glass  hooks  and  a  suitable 
ball-joint  at  the  top  for  connecting  to  the 
nitrogen  supply.  The  male  fitting  should  be 
equipped  with  glass  hooks. 

Note  1. — Rubber  stoppers  are  not  to  be 
used.  Stopcock  grease  Is  not  to  be  used  on 
ground  glass  joints;  Teflon  sleeves  may  be 
substituted  if  necessary.  Teflon  stopcocks  are 
preferred. 

(11)  Tubing,  Teflon  tubing  l"  preferred  for 
the  nitrogen  pressurization  of  chromato¬ 
graphic  columns. 

(12)  Suction  Flasks,  250  ml  or  500  ml 
filter  flasks. 

(13)  Condensers,  West  tjrpe,  equipped  with 
24/40  joints  (K-451500,  Kontes  Glass  Co., 
Vineland,  N.J.,  or  equivalent). 

(14)  Adapter,  connecting  type  K-1 67000, 
Kontes  Glass  Co.,  Vineland,  N.J.). 

(15)  Adapter,  vacuum  take-off  type  (K- 
20500,  Kontes  Glass  Co.,  Vineland,  N.J.). 

(18)  Spectrophotometer,  Cary  11,  Applied 
Physics  Corp.,  Monrovia,  California,  or  equiv¬ 
alent. 

(17)  Fused  Quartz  Cells,  optical  path 
length  1  cm. 

(18)  Gloves,  polyethylene,  disposable, 
Flsher-Sclentific  Co.,  Catalog  No.  11-394. 

in.  REAGENTS 

Spectrocbemlcal  quality  solvents  are  pre¬ 
ferred  for  use  In  this  procedure.  One  course 
of  acceptable  solvents  Is  Burdick  &  Jack- 
son  Laboratories,  Inc.  (1935  So.  Harvey  St.. 
Muskegon,  Mich.).  When  ordering,  specify 
the  appropriate  “Distilled  In  Glass"  solvents. 

(1)  Isooctane  (2,2,4-Trimethylpentane), 
Burdick  &  J{u:kson  Laboratories,  Inc.,  or 
purify  by  passage  through  a  column  of 
activated  silica  gel  (Grade  12,  Davison  Chem¬ 
ical  Co.,  Baltimore,  Md:)  about  90  cm  In 
length,  5-8  cm  In  qiameter.  Use  180  ml  for 
the  test  described  below. 

(2)  Cyclohexane,  same  as  (1). 

(3)  Benzene,  Burdick  &  Jackson  Labora¬ 
tories,  Inc.,  or  purify  as  In  (1).  Use  150  ml 
for  the  test. 

(4)  Acetone,  Burdick  &  Jackson  Labora¬ 
tories,  Inc.,  or  equivalent.  Use  200  ml  for  the 

.  test. 

Test  Method  for  Purity  and  Isooctane,  Cyclo¬ 
hexane.  Benzene  and  Acetone 

(a)  To  the  specified  quantity  of  solvent  in 
a  250-ml  evapcNatlon  vessel  (3)  add  I  ml  of 
purified  n-hexadecane  and  place  the  flask  on 
a  steam  bath. 
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(b)  Pass  a  stream  of  nitrogen  Into  the 
vessel  while  heating  on  the  steam  bath. 

(c)  Evaporate  sample  down  to  1  ml  of 
residue. 

Note  2. — To  the  benzene,  cyclohexane  and 
acetone  residue,  add  a  10-nil  portion  of  purl- 
fled  Isooctane,  re-evaporate,  and  repeat  once 
to  Insure  complete  removal  of  the  solvents 
being  tested. 

(d)  Pipette  In  4.0  ml  of  Isooctane  to  the 
1.0  ml  of  n-hexadecane  residue  and  transfer 
to  the  1-cm  path  length  cell. 

(e)  Record  the  UV  spectrum  using  Iso- 
octane  In  the  reference  cell.  Absorbance 
values  should  not  exceed  0.01  per  cm  path 
length  between  250  and  400  nm. 

(5)  n-Hexadecane,  99%  olefln  free.  MC/B 
^lanufacturlng  Chemists,  Inc.,  the  Hum¬ 
phrey  Chemical  Co.,  North  Haven,  Conn.,  or 
equivalent.  Purify  by  percolation  through 
activated  silica  gel  (Grade  12),  If  necessary. 

Add  4.0  ml  of  Isooctane  to  1.0  ml  of  n- 
hexadecane  and  fill  the  1-cm  path  length 
cell  with  this  solution.  Record  the  UV  spec¬ 
trum  versus  Isooctane  In  the  reference  cell. 
Absorbance  values  should  not  exceed  0.00 
between  250-400  nm. 

(6)  Methanol,  Burdick  &  Jackson  Labora¬ 
tories,  Inc.,  or  purify  as  follows: 

(a)  Reflux  2  liters  of  alcohol  with  10  g  of 
potassium  hydroxide  and  25  g  of  zinc  dust 
for  3  hours. 

(b)  DlstlU  using  the  air-cooled  reflex  con¬ 
denser  (13)  connected  to  a  water-cooled  con¬ 
denser  (13)  with  proper  adapters  (14  and 
16). 

(c)  Provide  the  collection  flask  witth  a  dry¬ 
ing  tube  to  protect  the  distilled  solvent  from 
moisture. 

Test  Method  Jor  Purity  of  Methanol 

(a)  Place  20  ml  of  methanol  In  a  150-ml 
evt^ratlon  vessel  (3)  and  add  1  ml  of  hexa- 
decane. 

(b)  Evaporate  to  the  1  ml  hexadecane  resi¬ 
due  on  a  steam  bath  under  a  stream  of  nitro¬ 
gen. 

(c)  To  the  residue  add  a  10-ml  portion  of 
Isooctane,  re-evaporate,  and  repeat  once. 

(d)  Add  4.0  ml  of  Isooctane  to  the  1.0  ml 
of  n-hexadecane  residue,  transfer  Into  the 
1  cm  path  length  cell  and  record  UV  spec¬ 
trum  using  Isooctane  In  reference  cell. 

(e)  Absorbance  should  not  exceed  the 
values  listed  for  the  following  wavelength 
ranges. 

Wavelength  range:  Absorbance /cm 

‘  250-275  nm _ 0.03 

276-300  cm _ 0.016 

300-350  cm _ _ _ 0.  010 

360-400  cm _ 0.00 

(7)  Distilled  Water,  the  distilled  water  Is 
passed  through  an  organic  cartridge  filter 
(Model  D8904,  Bamstead  Co.,  Boston,  Mass., 
or  equivalent).  The  following  test  procedure 
Is  used  to  check  purity. 

(a)  To  200  ml  of  distilled  water  In  a  500 
ml  separatory  funnel,  add  50  ml  of  isooctane 
and  shake  tar  1  min. 

(b)  Separate  the  Isooctane  layer  and  filter 
through  35  g  of  anhydrous  sodium  sulfate 
Into  a  250-ml  evaporation  vessel  (8). 

(c)  R^eat  extraction  of  aqueous  layer 
twice  and  1  ml  of  n-hexadecane  Is  added  to 
the  dried,  combined  isooctane  extracts. 

(d)  Evaporate  the  solvent  to  the  1  ml  resi¬ 
due  on  a  steam  bath  under  a  stream  of 
nitrogen. 

(e)  Add  4.0  ml  of  Isooctane  to  the  n- 
hexadecane  residue,  and  record  UV  spectrum 
of  the  solution  In  a  1-cm  path  length  cell 
using  Isooctane  In  reference  cell.  The  absorb¬ 
ance  values  should  not  exceed  0.01  per  cm 
path  length  between  250-400  nm. 

(8)  Bem(a) anthracene  solution  10  ug/ml 
solution  in  Isooctane.  Weigh  10  mg.  of  Benz 


(a)  anthracene  and  transfer  to  a  100  ml  .volu¬ 
metric  flask.  Dilute  to  the  mark  with  Isooc¬ 
tane.  Pipette  a  10  ml  aliquot  of  this  solution 
into  another  100  ml  volumetric  flask  and 
dilute  to  the  mark  with  isooctane. 

(9)  Alumina,  Woelm  aluminum  oxide, 
neutral.  Activity  Grade  I  (Waters  Associates, 
Inc.,  Framingham,  Mass.).  Prior  to  use  the 
alumina  is  dried  and  deactivated  according 
to  the  following  procedure. 

Note  3. — If  the  humidity  of  the  laboratory 
Is  excessive,  the  preparation  of  the  deacti¬ 
vated  alumina  should  be  carried  out  In  a  dry 
box. 

(a)  Place  1000  g  of  alumina  In  three  #1 
Porcelain  evaporating  dishes  and  dry  In  a 
muffle  furnace  at  400°C  for  18  hours. 

(b)  Transfer  the  alumina  Immediately  to  a 
2  liter  wide  mouth  screw  cap  Jar  that  has 
been  rinsed  with  methanol,  air  dried,  then 
oven  dried  at  80*0  for  1  hour  tightly  cap  and 
allow  to  cool  to  room  temperature  prior  to 
deactivation. 

(c)  Place  6.0  ml  of  distilled  water  In  a  2000 
ml  Erlenmeyer  flask  fitted  with  a  ground  glass 
stopper.  Add  500  g  of  dried  alumina  and  shake 
vigorously  for  1  mln. 

(d)  After  2  hrs.  of  equilibration  with  occa¬ 
sional  shaking,  the  alumina  Is  ready  for  use. 

(e)  Store  the  alumina,  both  activated  and 
deactivated,  in  sealed  containers  containing 
only  enough  for  one  day’s  use  In  a  desiccator. 

Test  Method  for  Alumina 

(a)  Fill  chromatographic  column  (8)  half¬ 
way  with  Isooctane.  Slowly  add  60  g  of  1.2% 
deactivated  alumina  to  the  column  with  tap¬ 
ping.  The  resultant  alumina  coliunu  should 
be  about  20  cm  In  length. 

(b)  Add  50  ml  of  Isooctane  and  elute  just 
to  the  top  of  the  adsorbent  at  a  flow  rate  of 
7-8  ml/mln.  Use  the  600-ml  reservoir  (10)  to 
hold  the  elution  solvents.  Discard  the  wash 
Isooctane. 

(c)  Add  1.0  ml  of  tlie  standard  B(a)  A  solu¬ 
tion  and  elute  Just  to  the  top  of  the  ad¬ 
sorbent. 

(d)  Elute  400  ml  of  isooctane  and  300  ml 
of  20%  (vol)  benzene  In  Isooctane  through 
the  column  at  a  flow  rate  of  7-8  ml/mln.  Dis¬ 
card  eluent. 

(e)  Elute  800  ml  of  50%  benzene  In  Isooc¬ 
tane  through  the  column  at  the  same  rate 
and  collect  this  eluent  In  two  400  ml  frac¬ 
tions  (A  &  B,  respectively)  In  500  ml  evapora¬ 
tion  vessels  (3). 

(f)  Add  1  ml  of  a  n-hexadecane  to  each 
flask  and  evaporate  contents  on  a  steam  bath 
under  a  stream  of  nitrogen  to  —50  ml. 

(g)  Transfer  each  solution  to  separate  150 
ml  ev^oratlon  vessels  (3)  and  rinse  the  flask 
thoroughly  with  five  10  ml  portions  of 
benzene. 

(h)  Continue  the  evaporation  In  the  vessels 
to  the  1  ml  of  n-hexadecane.  Add  10  ml  of  Iso- 
octane  and  re-evaporate. 

(I)  Repeat  Step  (h)  twice  to  Insure  com¬ 
plete  removal  of  benzene. 

(J)  Transfer  the  residues  to  10  ml  volu¬ 
metric  flasks  with  a  capillary  pipette  (2). 
Rinse  the  vessels  with  several  portions  of  Iso- 
octane  Into  the  volumetric  flasks  and  make 
up  to  mark. 

(k)  Obtain  the  UV  spectrum  of  the  re¬ 
sultant  solution  (Step(j)l  from  the  second 
400  ml  eluent  fraction  (B)  In  1  cm  cells  com¬ 
pared  to  Isooctane  as  a  reference  between 
250-400  nm. 

(l)  Calculate  the  adsorbance  (A,,)  of  the 
solution  at  286  nm  by  the  base  line  method. 

(m)  Dilute  1.0  jnl  of  the  standard  B(a)A 
solution  to  10  ml  In  a  volumetric  flask. 

(n)  Record  the  UV  spectrum  of  the  diluted 
standard  B(a)A  solution  and  calculate  the 
absorbance  (A^)  at  286  nm  by  the  base  line 
method. 

(o)  Calculate  the  percent  recovery  of  B(a)  A 
according  to  the  following  equation : 


Recovery  (percent)  =—x  100 

(p)  Record  recovery  on  data  sheet. 

(q)  The  alumina  Is  satisfactory  for  use  In 
this  method  If  the  recovery  of  B(a)A  In  the 
second  400  ml  eluent  fraction  (B)  is  at  least 
90%. 

(r)  If  recovery  of  B(a)  A  calculated  by  Step 
(o)  Is  less  than  90%,  obtain  the  UV  spec¬ 
trum  of  the  first  400  ml  eluent  (A),  as  In 
Step  (k). 

(s)  Calculate  the  absorbance  (Ab)  as  In 
Step  (1). 

(t)  Calculate  the  percent  recovery  as  In 
Step  (o)  and  record  on  data  sheet. 

(u)  If  B(a)A  Is  observed  In  the  first  50% 
benzene  eluent  fraction,  add  36  g  of  dried 
alumina  to  400  g  of  the  deactivated  alumina 
and  equilibrate. 

(V)  If  no  B(a)A  Is  observed  in  the  first 
50%  benzene  eluent  fraction,  add  0.4  ml  of 
distilled  water  to  400  g  of  deactivated  alu¬ 
mina  and  equilibrate. 

(w)  Test  the  readjusted  alumina  from  Step 
(u)  or  Step  (V)  beginning  at  Step  (a). 

(X)  If  the  specifications  of  Step  (q)  are 
met,  the  alumina  Is  ready  for  use. 

(y)  If  the  specifications  of  Step  (q)  are  not 
met,  combine  all  remaining  alumina  and  re¬ 
peat  the  entire  procedure. 

(10)  Sodium  Borohydride,  98%, 

(11)  Magnesium  Oxide,  (MC/B  Manufac¬ 
turing  Chemists,  Inc.,  MX67) .  Place  100  g  of 
the  magnesium  oxide  in  a  large  beaker,  add 
700  ml  of  distilled  water  to  make  a  thin  slur¬ 
ry,  and  beat  on  a  steam  bath  for  30  mln. 
with  Intermittent  stirring.  Sir  well  Initially 
to  insure  that  all  the  adsorbent  Is  completely 
wetted.  Using  a  Buchner  funnel  and  a  filter 
paper  (Schleslcher  &  Schuell  No.  597,  or 
equivalent)  of  suitable  diameter,  filter  with 
suction.  Continue  suction  until  water  no 
longer  drips  from  the  funnel.  Transfer  the 
adsorbent  to  a  glass  trough.  Break  up  the 
magnesia  with  a  clean  spatula  and  spread  out 
the  adsorbent  In  the  trough  in  a  layer  about 

1  cm  to  2  cm  thick.  Dry  for  24  hours  at 
160'C±1*C.  Pulverize  the  magnesia  with 
mortar  and  pestle.  Sieve  the  magnesia  be¬ 
tween  60-180  mesh  sieves.  Use  the  magnesia 
retained  on  the  180  mesh  sieve. 

<12)  Celite  545,  Johns  ManviUe  Company, 
dlatomaceous  earth.  — 

(13)  Magnesium  Oxide-Celite  545  Mixture, 
(2  +  1)  by  weight.  Piace  the  magnesium  oxide 
(60-180  mesh)  and  the  Celite  545  in  2  to  1 
proportions,  respectively,  by  weight  in  a  glass- 
stoppered  flask  large  enough  for  adequate 
mixing.  Shake  vigorously  for  10  minutes. 
Transfer  the  mixture  to  a  glass  trough  and 
spread  It  out  on  a  layer  about  1  cm  to  2  cm 
thick.  Reheat  the  mixture  at  160*C±1*C  for 

2  hours,  and  store  in  a  tightly  closed  flask. 
(See  also  note  3) 

14.  Sodium  Sulfate,  anhydrous,  A.CB.  rea¬ 
gent  grade,  preferably  in  granular  form.  For 
each  bottle  of  sodium  sulfate  reagent  used, 
establish  as  follows  the  necessary  sodium  sul¬ 
fate  prewash  to  provide  such  filters  required 
in  the  method.  Place  approximately  35  g  of 
anhydrous  sodium  sulfate  In  a  65mm  filter 
funnel  with  glass  wool  plug;  wash  with  suc¬ 
cessive  15  ml  portions  of  the  Indicated  sol¬ 
vent  until  a  16  ml  portion  of  the  wash  show 
0.00  absorbance  per  centimeter  path  length 
between  280  nm  and  400  nm  when  tested  as 
prescribed  for  Isooctane,  etc.  Usually  three 
portions  of  wash  solvent  are  sufficient. 

IV.  ALTIMINA  COLUUN  FROCEDXmE 

Blank.  Before  proceeding  with  analysis  of 
a  sample,  determine  the  absorbance  of  the 
solvent  residues  by  carrying  out  the  prooed'* 
ure  without  an  oil  sample. 

Phase  t 

Note  4. — Since  the  chromatographic  elu* 
tlon  takes  the  better  {>art  of  a  working  day. 
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the  columns  should  be  prepared  the  preced¬ 
ing  day  and  stoppered  until  used.  The  col¬ 
umn  chromatog^phic  separations  within 
this  procedure  must  be  carried  to  comple¬ 
tion  on  the  same  day.  The  elution  rate  in 
Phase  I  should  be  6-7  ml/mln.  Nitrogen  pres¬ 
sure  may  be  employed  to  achieve  this  rate 
if  necessary. 

(1)  Pill  chromatographic  column  (8)  half¬ 
way  with  Isooctane.  Slowly  add  the  deacti¬ 
vated  alumina  (60  g)  to  the  column  with 
tapping.  The  resultant  alumina  column 
should  be  about  20  cm  in  length. 

(2)  Wash  the  alumina  with  1(X)  ml  of  isso- 
octane.  Discontinue  elution  Just  before  the 
last  of  the  isooctane  reaches  the  level  of  the 
adsorbent.  Use  the  500  ml  Reservoir  (10)  to 
hold  the  elution  solvents.  Discard  the  wash 
isooctane. 

(3)  Weigh  out  20.0  of  sample  and  dilute 
with  100  ml  of  isooctane.  Place  solution  on 
the  column  and  elute  as  described  In  Note 
4.  Collect  the  eluents  from  Steps  3,  4  and  5 
in  1000  ml  Erlenmeyer  flask. 

Note  6. — Do  not  allow  the  liquid  level  to 
recede  below  the  level  of  the  adsorbent  at 
any  time. 

(4)  Rinse  the  flask  with  50  ml  of  isooctane 
In  small  portions  and  allow  the  rinse  to  elute 
through  the  column  to  just  above  the  level 
of  the  adsorbent. 

(5)  Elute  250  ml  of  Isooctane  through  the 
column  followed  by  300  ml  of  20%  (vol) 
benzene  in  Isooctane. 

(6)  Discard  the  total  eluent  collected  thus 
far. 

(7)  Elute  800  ml  of  50%  benzene  In  iso- 
octane  through  the  column.  Discard  the  first 
100  ml  and  collect  the  remaining  700  ml  In 
a  1000  ml  Erlenmeyer  flask. 

(8)  Elute  1000  ml  of  benzene  through  the 
column  and  collect  in  a  2000  ml  Erlenmeyer 
flask. 

(9)  Concentrate  the  eluents  to  ~  25  ml  on. 
a  steam  bath  under  a  stream  of  nitrogen. 

Note.  6. — ^Do  not  allow  the  contents  to  go 
to  dryness. 

(10)  Add  1  ml  of  n-hexadecane  to  a  150-ml 
evaporation  vessel  (3). 

(11)  Transfer  the  contents  in  both  flasks 
to  the  evaporation  vessel  and  resume  evapo¬ 
ration  on  the  steam  bath. 

(12)  Rinse  each  flask  5  times  with  10  ml 
portions  of  benzene  and  transfer  the  rinses 
to  the  evaporation  vessel  as  convenient. 

(13)  Concentrate  the  residue  to  1  ml  and 
add  10  ml  of  isooctane  and  re-evaporate  to 
i  ml. 

Note  7. — If  a  precipitate  forms  upon  addi¬ 
tion  of  Isooctane,  remove  Isooctane  on  steam 
bath  and  add  10  ml  of  cyclohexane.  Continue 
with  Phase  I  using  cyclohexane  In  place  of 
isooctane  if  a  solution  Is  obtained.  Should  a 
precipitate  still  remain  with  cyclohexane 
after  complete  removal  of  benzene,  make  up 
the  flnal  solution  for  UV  measurement  di¬ 
rectly  by  diluting  residue  to  200  ml  with  cy¬ 
clohexane  (i.e.,  omit  Steps  15  and  16). 

(14)  Repeat  Step  13  twice  to  insure  com¬ 
plete  removal  of  benzene. 

(15)  Trsmsfer  the  flnal  residue  to  a  10  ml 
volumetric  flask  using  a  Pasteur  capillary 
pipette  (2) .  Rinse  the  beaker  with  Iso-octane 
and  transfer  the  rinses  to  the  flask.  Adjust 
the  volume  to  10  ml  with  osooctane. 

(16)  Pipette  a  0.50  ml  aliquot  and  dilute 
with  isooctane  to  10  ml  In  a  volumetric  flask. 

(17)  Determine  the  UV  absorbance  of  the 
solution  prepared  In  Step  (16)  in  a  1  cm  cell 
compared  to  Isooctane  as  a  reference  between 
250-400  nm. 

(18)  Read  and  recm'd  on  a  data  sheet  the 
maximum  absorbance  of  sample  minus  that 
of  the  blank  for  each  of  the  following  wave¬ 
length  ranges: 


Wavelength  range$ 

280-289  nm 
290-299 
300-359 
360-400 

(19)  If  the  absorbance  is  <  0.02  in  any  of 
the  above  ranges,  quantltlvely  recombine  all 
sample  solutions  and  washings  from  steps  15, 
16,  and  17,  concentrate,  and  transfer  the 
sample  to  «  25  ml  volumetric  flask.  Dilute  to 
25  ml  with  Isooctane. 

(20)  Determine  the  UV  absorbance  of  the 
solution  prepared  Step  (19)  In  a  6  cm  cell 
compared  to  isooctane  as  a  reference  be¬ 
tween  250-400  nm. 

(1)  Repeat  step  (18). 

(22  Retain  all  sample  aliquots  for  use  in 
Phase  II. 

Phase  11 

(1)  Quantitatively  transfer  all  of  the 
sample  from  Phase  I  to  a  125  ml  flask  fltted 
with  24/40  Joint  and  evaporate  on  a  steam 
bath  under  a  stream  of  nitrogen  to  a  volume 
of  ~1  ml  of  hexadecane. 

Note  8. — ^If  solution  was  made  up  directly 
to  200  ml  with  cyclohexane,  partially  evap¬ 
orate  solution  prior  to  transferring  to  125  ml 
flask. 

(2)  Add  10  ml  of  methanol  followed  by 
—0.3  g  of  sodium  borohydrlde. 

Note.  9. — Minimize  exposure  of  the  boro- 
hydride  to  the  atmosphere. 

(3)  Immediately  fit  a  water-cooled  con¬ 
denser  into  the  flask,  mix  until  the  boro- 
hydride  is  dissolved  and  allow  to  stand  for  30 
min.  at  room  temperature  with  occasional 
swirling. 

(4)  Disconnect  flask  and  cautiously  add 
10  ml  of  distilled  water  and  10  ml  of 
methanol.  Transfer  this  solution  into  a  125 
ml  separatory  funnel.  Rinse  flask  with  two 
10  ml  portions  of  isooctane  and  transfer  to 
separatory  funnel. 

(5)  Shake  well  and  transfer  the  aqueous 
portion  Into  a  second  separatory  funnel  con¬ 
taining  20  ml  of  Isooctane.  Filter  the  Isooc¬ 
tane  layer  remaining  in  the  first  separatory 
funnel  through  anhydrous  sodium  sulfate 
into  a  150  ml  evaporation  vessel  (3). 

(6)  Repeat  (5)  until  three  20  ml  portions 
of  isooctane  have  been  filtered  through  the 
sodium  sulfate.  Discard  the  aqueous  layer 
after  this  extraction.  Rinse  the  three  separa¬ 
tory  funnels  In  turn  with  two  successive  10 
ml  portions  of  Isooctane  starting  with  the 
last^  funnel,  then  the  second  and  finally  the 
first  funnel.  Filter  each  isooctane  rinse 
through  the  sodium  sulfate  and  combine 
with  the  Isooctane  extract. 

(7)  Concentrate  the  isooctane  solution  to 
—5  ml  on  a  steam  bath. 

(8)  Apply  vacuum  to  Chromatographic 
Column  (9)  and  pack  with  14  g  of  the  2:1 
magnesium  oxlde-Cellte  545  mixture  by  pour¬ 
ing  the  adsorbent  Into  the  column  in  ~3 
cm  layers.  Each  layer  Is  pressed  down  firmly 
with  a  glass  rod.  The  depth  of  flnal  adsorbent 
bed  Is  —12.5  cm. 

(9)  Remove  vacuum,  fit  500  ml  Reservoir 

(10)  onto  column  and  prewet  with  1(X)  ml  of 
Isooctane.  Adjust  nitrogen  pressure  so  that 
the  flow  rate  Is  2-3  ml/min.  Discontinue  pres¬ 
sure  Just  before  the  last  of  the  Isooctane 
reaches  the  level  of  the  adsorbent  (Note  5) . 

(10)  Remove  reservoir  and  add  the  5  ml 
Isooctane  solution  from  Step  7  onto  the  col¬ 
umn,  and  with  slight  pressure  allow  the 
liquid  level  to  recede  to  Just  above  the  ad¬ 
sorbent  level.  Repeat  this  transfer  with  two 
5  ml  isooctane  washes  of  the  vessel. 

(11)  Add  100  ml  of  isooctane  and  continue 
the  elution  at  2-3  ml/mln.  This  is  followed 
by  100  n)l  of  10%  benzene  in  isooctane  and 


100  ml  of  20%  benzene  id  isooctane.  Continue 
until  all  of  this  elution  solvent  is  Jxist  re¬ 
moved  from  the  column.  Discard  all  elution 
solvents  collected  to  this  point. 

(12)  E2ute  the  column  with  300  ml  of  ace¬ 
tone-benzene -water  mixture  (380  ml  :200ml: 
20ml). 

(13)  Collect  the  eluent  in  a  clean  1000  ml 
separatory  funnel.  Allow  the  column  to  drain 
until  most  of  the  solvent  mixture  Is  removed. 

(14)  Wash  the  eluent  three  times  with 
300  ml  portions  of  distilled  water.  Discard  the 
aqueous  layer  after  each  wash.  After  the  flnal 
separation,  filter  the  residual  benzene 
through  anhydrous  sodium  sulfate  into  a 
250  ml  evaporation  vessel  (3).  Wash  the  sep¬ 
aratory  funnel  with  two  20  ml  portions  of 
benzene  and  pass  through  sodium  sulfate 
into  the  vessel. 

(15)  Add  1  ml  of  hexadecane  and  remove 
benzene  by  evaporation  on  a  steam  bath  un¬ 
der  a  stream  of  nitrogen.  Add  —10  ml  of  iso¬ 
octane  and  concentrate  to  the  1  ml  of  hex¬ 
adecane.  Repeat  3  times  to  remove  last  traces 
of  benzene. 

(16)  Quantitatively  transfer  the  residue  to 
a  10  ml  volumetric  flask  and  adjust  to  vol¬ 
ume  with  Isooctane. 

(17)  Pipette  a  0.5  ml  sample  and  dilute 
with  Isooctane  to  10  ml  In  a  volumetric  flask. 

(18)  Determine  the  absorbance  of  the  solu¬ 
tion  (17)  In  the  1  cm  cells  compared  to  iso¬ 
octane  as  a  reference  between  250-400  nm. 

(19)  Read  and  record  on  the  data  sheet 
the  maximum  absorbance  of  sample  minus 
that  of  the  blank  In  the  following  wave¬ 
length  ranges: 

Wavelength  ranges 

280-289  nm 
•290-299 
300-359 
360-400 

(20)  If  the  absorbance  is  <0.02  in  any  of 
the  above  ranges,  quantitatively  recombine 
all  sample  solutions  and  washings  from  steps 
16,  17,  and  18,  concentrate,  and  transfer  the 
sample  to  a  25  ml  volumetric  flask.  Dilute 
to  25  ml  with  isooctane. 

(21)  Determine  the  UV  absorbance  of  the 
solution  prepared  In  Step  (20)  in  a  5  cm 
cell  compared  to  isooctane  as  a  reference  be¬ 
tween  250-400  nm. 

(22)  Repeat  step  ( 19) . 

Appendix  I 

Preparation  of  Magnesia-Celite  Adsorbent 

(1)  Prepare  magnesium  oxide  according  to 
step  11,  page  7  of  procedure  dated  Septem¬ 
ber  26,  1973  (Ref.  No.:  7324  20).  Calcine  for 
24  hrs.  at  4(X)*C  instead  of  drying  at  160*C. 

(2)  Calcine  the  Cellte  546  for  24  hrs..  at 
400*C. 

(3)  Dry  mix  the  magnesium  oxide  (60-180 
mesh)  and  Celite  545  in  2  to  1  proportions, 
respectively,  by  weight. 

(4)  Calcine  the  mixture  for  24  hrs.  at 
400*C. 

(5)  Place  mixture  in  a  glass  stoppered 
flask  large  enough  for  adequate  mlxl^  and 
add  18-20%  water  by  weight  to  deactivate 
adsorbent. 

(6)  After  2  hrs.  of  occasional  shaking, 
transfer  the  equilibrated  adsorbent  into 
single-use  containers  (14  g)  and  store  in 
desslcator. 

Appendix  II 

Test  fob  B(a)A  Rbcovekt  on  Magnesza- 
Ceutx 

(1)  Prepare  magnesium-celite  column  ao- 
cording  to  steps  8  and  9,  page  11  of  procedure 
dated  September  26,  1973  (Ref,  No.:  7324  20). 
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(2)  Add  1.0  ml  of  B(a)A  solution  (see  n, 
(8)  in  Ref.  No.:  7324  20)  to  top  of  adsorbent 
and  with  slight  nitrogen  pressure  allow  the 
liquid  level  to  recede  to  Just  above  the  top 
of  adsorbent. 

(3)  Follow  steps  11-16  on  pages  11  and  12 
of  the  procediu^  dated  September  26,  1973 
(Ref.  No.:  7324  20). 

(4)  Obtain  the  UV  spectrum  of  the  re¬ 
sultant  solution  in  1  cm  cells  compared  to 
Isooctane  as  a  reference  from  260-400  nm. 

(5)  Calculate  the  absorbance  (A.)  of  the 
solution  at  286  nm  by  the  baseline  method. 

(6)  Place  1  ml  of  the  B(a)A  solution  in  a 
10  ml  volumetric  flask  and  make  up  to  vol¬ 
ume  with  isooctane. 

(7)  Recwd  the  UV  spectrum  of  the  diluted 
standard  B(a)A  solution  and  calculate  the 
absorbance  (Ak)  at  286  nm  by  the  baseline 
method. 

(8)  Calculate  the  percent  recovery  of  B 
(a)  A  according  to  the  following  equation: 

A, 

Recovery  ( i)orcei)t)  =— X  100 

(9)  The  magnesium  oxide-cellte  is  ac¬ 
ceptable  for  use  if  the  recovery  of  B(a)A  is 
at  least  85  % . 

(10)  If  recovery  of  B  (a)  A  is  less  than  85  % , 
repeat  the  preparation  with  this  material 
starting  with  step  4  of  Appendix  I. 

|FR  Doc.76-27641  Piled  9-20-76:8:45  am) 


IOPP-42021A;  FRL  621-6) 

STATE  OF  NEW  HAMPSHIRE 

Approval  of  State  Plan  for  Certification  of 

Commercial  and  Private  Applicators  of 

Restricted  Use  Pesticides 

Section  4(a)  (2)  of  the  Federal  Insecti¬ 
cide,  Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended  (86  Stat.  973;  7 
U.S.C.  136),  and  the  implementing  reg¬ 
ulations  of  40  CFR  Part  171  require  each 
State  desiring  to  certify  applicators  to 
submit  a  plan  for  its  certification  pro¬ 
grams.  Any  State  certification  program 
under  this  section  shall  be  maintained 
in  accordance  with  the  State  Plan  ap¬ 
proved  under  this  section. 

On  June  2,  1976,  notice  was  published 
In  the  Federal  Register  (41  FTl  22297) 
of  the  inteitt  of  the  Regional  Adminis¬ 
trator,  EPA — ^Region  I,  to  approve  on 
a  contingency  basis,  the  New  Hampshire 
Plan  for  Certification  of  Commercial  and 
Private  Applicators  of  Restricted  Use 
Pesticides  (New  Hampshire  Plan) .  Con¬ 
tingency  approval  was  requested  by  the 
State  of  New  Hampshire  pending  pro¬ 
mulgation  of  additional  Implementing 
regulations.  Copies  of  the  New  Hamp¬ 
shire  Plan  were  made  available  for  pub¬ 
lic  inspection  at  the  New  Hampshire  De¬ 
partment  of  Agriculture,  Concord,  New 
Hampshire;  EPA — Region  I  Office,  Bos¬ 
ton,  Massachusetts;  and  the  Office  of 
Pesticide  Programs,  EPA,  Washington, 
D.C. 

No  comments  were  received  concerning 
the  New  Hampshire  Plan.  Therefore,  it 
has  been  determined  that  the  New 
Hampshire  Plan  will  satisfy  the  require¬ 
ments  of  Section  4(a)  (2)  of  the  amended 
PIFRA  and  of  40  CFR  Part  171,  if  the 
regulations  described  in  the  Plan,  which 
are  necessary  for  its  implementation,  are 
prcmiulgated  by  the  New  Hampshire  De¬ 
partment  of  Agriculture.  Accordingly, 


the  New  Hampshire  Plan  is  approved 
contingent  upon  promulgation  of  imple¬ 
menting  regulations. 

This  contingency  approval  shall  expire 
one  (1)  year  frcmi  its  effective  date,  if 
these  terms  and  conditions  are  not  satis¬ 
fied  by  that  time.  On  or  before  the  ex¬ 
piration  of  the  period  of  contingency  ap¬ 
proval,  a  notice  shall  be  published  in  Uie 
Federal  Register  concerning  the  extent 
to  which  these  terms  and  conditions  have 
been  satisfied,  and  the  approval  status 
of  the  New  Hampshire  Plan  as  a  result 
thereof. 

Effective  Date 

Pursuant  to  Section  4(d)  of  the  Ad¬ 
ministrative  Procedure  Act,  5  U.S.C.  553 
(d),  the  Agency  finds  that  there  is  good 
cause  for  providing  that  the  contingency 
approval  granted  herein  to  the  New 
Hampshire  Plan  shall  be  effective  upon 
signature  of  this  notice.  Neither  the  New 
Hampshire  Plan  itself  nor  this  Agency’s 
contingency  approval  of  the  Plan  create 
any  direct  or  immediate  obligations  on 
pesticide  applicators  or  other  persons  in 
the  State  of  New  Hampshire.  Delays  in 
starting  the  work  necessai-y  to  implement 
the  Plan  such  as  may  be  occasioned  by 
providing  some  later  effective  date  for 
this  contingency  approval,  are  inconsist¬ 
ent  with  the  public  interest.  Accordingly, 
this  contingency  approval  shall  become 
effective  immediately. 

'  Dated:  August  24, 1976. 

Robert  C.  Thompson, 

Acting  Regional  Administrator, 

Region  I. 

|FR  Doc.76  27641  FUed  9-20-76:8:45  am  ) 
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STATE  IMPLEMENTATION  PLANS 

Required  Revisions  to  the  Montana  State 
Implementation  Plan 

On  July  8, 1976  (41  FR  28002) ,  the  EPA 
Regional  Administrator  for  Region  vni 
announced  that  the  Montana  State  Im¬ 
plementation  Plan  (SIP)  was  inadequate 
to  provide  for  attainment  and  mainte¬ 
nance  of  the  national  standards  in  sev¬ 
eral  areas  of  the  State  of  Montana.  The 
basis  for  the  announcement  was  an  anal¬ 
ysis  performed  pursuant  to  the  require¬ 
ments  of  40  CFR  Part  51,  which,  among 
other  things,  provides  for  certain  actions 
to  be  performed  by  the  State  in  Air  Qual¬ 
ity  Maintenance  Areqs  (AQMA)  identi¬ 
fied  on  June  2,  1975  (40  FR  23746),  40 
CFR  Part  52  (Section  52.1381). 

In  the  July  8,  1976  Federal  Register 
notice,  the  Regional  Administrator  indi¬ 
cated  that  the  analyses  for  suspended 
particulates  in  the  Kalispell  AQMA  and 
for  carbon  monoxide  in  the  Billings 
AQMA  were  incomplete  and  that  upon 
completion  of  these  analyses  final  action 
would  be  taken.  After  examination  of  the 
analyses  performed,  the  Regional  Admin¬ 
istrator  finds  that  the  Montana  SIP  is 
substantially  inadequate  to  attain  and 
maintain  the  national  standards  for  car¬ 
bon  monoxide,  and  that  the  SIP  should 
be  revised.  However,  it  is  his  judgment 
that  the  SIP  should  not  be  revised  at  this 
time  for  the  Kalispell  AQMA. 


Billings  AQMA 

The  Billings  AQMA  encompasses  Car¬ 
bon,  Stillwater,  Sweet  Grass,  Yellow¬ 
stone,  and  Big  Horn  (excluding  Northern 
Cheyenne  Indian  Reservation)  Counties. 
The  analysis  performed  for  the  State  by 
a  contractor  focused  upon  existing  and 
projected  carbon  monoxide  in  the  Bill¬ 
ings  metropolitan  area.  The'  analysis  in¬ 
dicated  that  existing  violations  of  the 
national  eight-hour  carbon  monoxide 
standard  are  occurring  in  the  central 
business  district  and  that  even  after 
taking  into  accoimt  reduced  emissions  as 
a  result  of  «he  Federal  Motor  Vehicle 
Control  Prt^am,  numerous  violations 
were  projected  for  1980  and  1985  in  both 
the  central  business  district  and  in  the 
vicinity  of  Highway  87  and  Main  Street. 

Because  of  these  Identified  inadequa¬ 
cies,  the  Regional  Administrator  finds 
that  revisions  to  parts  of  the  control 
strategy  for  carbon  monoxide  in  the  Bill¬ 
ings  AQMA  are  needed  and  hereby  re¬ 
quests  the  State  to  submit  a  revision  as 
follows : 

1.  The  State  shall  prepare  and  submit 
by  July  1,  1977,  a  plan  revision  contain¬ 
ing — 

a.  All  achievable  emission  limitations 
that  are  needed  to  provide  for  attain¬ 
ment  and  maintenance  of  the  national 
standard  for  carbon  monoxide  in  the 
Billings  AQMA. 

b.  A  demonstration  of  the  effect  on  air 
quality  concentrations  of  such  measures. 

2.  If  additional  controls  such  as  land 
use  and  transportation  measures  are 
needed  for  attainment  and  maintenance 
of  the  national  standard,  the  State  shall 
prepare  and  submit  by  July  1, 1978 — 

a.  Such  measures  for  attainment  and 
maintenance  of  the  national  standard  for 
carbon  monoxide  in  the  Billings  AQMA. 

b.  A  demonstration  that  the  control 
strategy  will  attain  and  maintain  the 
national  standard. 

3.  The  completed  plan  revision  must 
demonstrate  that  the  national  standard 
for  carbon  monoxide  will  be  maintained 
In  the  Billings  AQMA  for  10  years. 

Kalispell  AQMA 

The  Kalispell  AQMA  encompa.sses 
Flathead  and  Lake  Counties  and  was 
designated  for  suspended  particulates. 
An  air  quality  maintenance  analysis  was 
performed  by  a  consultant  assisting  the 
State.  Although  the  analysis  indicates 
the  potential  for  violations  of  the  na- 
.tional  24-hour  standards  for  suspended 
particulates  in  future  years,  the  cause 
of  this  problem  was  not  conclusively 
identifiable.  Also,  the  limited  amount  of 
ambient  monitoring  and  meteorological 
data  limit  the  accuracy  of  this  analysis. 
Therefore,  the  Regional  Administrator 
Is  not  requesting  that  the  State  prepare 
and  submit  any  revision  to  its  SIP  for 
Kalispell  AQMA  at  this  time.  However, 
the  Regional  Administrator  urges  the 
State  to  continue  their  data  gathering 
efforts  in  the  AQMA  and  to  upgrade  the 
air  quality  analysis  so  that  they  can  de¬ 
termine  with  confidence  the  potential 
for  and  causes  of  future  air  quality  viola¬ 
tions.  If  a  future  analysis  indicates  the 
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need  for  SIP  revision,  he  will  notice  the 
need  for  such  action  at  -that  lime. 

This  notice  Is  not  subject  to  rule- 
making  procedures.  The  need  for  a  plan 
revision  is  based  upon  a  technical  finding 
by  the  Regional  Administrator.  Copies  of 
applicable  technical  reports  are  available 
for  public  copying  and  Inspection  at  the 
EPA  Region  Library,  1860  Lincoln 
Street,  Denver,  Colorado  80203.  Copies 
are  also  available  at  the  Montana  De¬ 
partment  of  Realth  and  Environmental 
Sciences  offices  in  Helena  (Cogswell 
Building) ,  Montana. 

Authority  for  such  action  is  provided 
in  Sections  110(a)(2)(H)  and  110(c)  of 
the  Clean  Air  Act,  1970.  Ample,  opportu¬ 
nity  for  public  comment  on  the  Regional 
Administrator’s  determination  of  plan 
inadequacy  will  be  provided  during  the 
public  hearing  that  the  State  is  required 
tu  hold  on  the  plan  revision  before  sub¬ 
mission  to  EPA.  If  EPA  must  propose 
and  promulgate  its  own  regulations,  EIPA 
will  provide  opportunity  for  written  com¬ 
ments  and,  if  the  State --held  no  public 
hearings  on  the  revisions,  will  provide 
opportunity  for  a  public  hearing.  Au¬ 
thority:  Section  110(a)(2)(H)  of  the 
Clean  Air  Act,  as  amended,  42  U.S.C. 
1857c-5(c). 

Dated:  September  10, 1976. 

/  John  A.  Green, 

Regional  Administrator, 
Environmental  Protection  Agency. 

(FR  Doc.76-27643  Filed  9-20-76:8:45  am] 


[FRL  621-5:  PP6G1858/T83] 

PESTICIDE  PROGRAMS 

Establishment  of  Temporary  Exemption 
From  Requirement  of  a  Tolerance;  So¬ 
dium  Chlorate 

The  North  Dakota  State  University 
Agricultural  Experiment  Station,  Fargo 
ND  58102,  has  submitted  a  pesticide  peti¬ 
tion  (PP  6G1858)  to  the  Environmental 
Protection  Agency  (EPA).  This  petition 
requests  that  a  temporary  exemption 
from  the  requirement  of  a  tolerance  be 
established  for  residues  of  the  pesticides 
chemical  sodium  chlorate  in  or  on  sun¬ 
flower  seeds,  when  used  in  accordance 
with  good  agricultural  practice  as  a 
desiccant  in  simflower  seed  production. 

Establishment  of  this  temporary  ex¬ 
emption  will  permit  the  marketing  of 
sunflower  seeds  treated  in  accordance 
with  an  experimental  use  permit  that  is 
being  issued  concurrently  under  the  Fed¬ 
eral  Insecticide,  Fungicide,  and  Roden- 
ticide  Act. 

An  evaluation  of  the  scientific  data 
reported  and  all  other  relevant  material 
has  shown  that  the  requested  exemption 
is  adequate  to  cover  residues  resulting 
from  the  proposed  experimental  use,  and 
it  has  b^n  determined  that  the  tem¬ 
porary  exemption  will  protect  the  public 
health.  The  temporary  exemption  is 
established  for  the  pesticide,  therefore, 
with  the  following  provisions: 

1.  The  total  amount  of  the  pesticide 
to  be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use  per¬ 
mit. 


2.  The  North  Dakota  State  University 
Agriculutral  Experiment  Station  must 
immediately  notify  the  EPA  of  any  find¬ 
ings  from  the  experimental  use  that  have 
a  bearing  on  safety.  The  Experiment  Sta¬ 
tion  must  also  keep  records  of  distribu¬ 
tion  and  performance  and  on  request 
make  the  records  available  to  any  au¬ 
thorized  officer  or  employee  of  the  EPA 
or  the  Food  and  Drug  Administration. 

This  temporary  exemption  from  the  re¬ 
quirement  of  a  tolerance  expires  Sep¬ 
tember  15,  1977.  Residues  in  or  on  sun¬ 
flower  seeds  remaining  after  this  ex¬ 
piration  date  will  not  be  considered  to  be 
actionable  if  the  pesticide  is  legally  ap¬ 
plied  during  the  term  of  and  in  ac¬ 
cordance  with  the  provisions  of  the'  ex¬ 
perimental  use  permit  and  temporary  ex¬ 
emption.  This  temporary  exemption  may 
be  revoked  if  the  experimental  use  per¬ 
mit  is  revoked  or  if  any  scientific  data  or 
experience  with  this  pesticide  indicate 
such  revocation  is  necessary  to  protect 
the  public  health. 

Dated:  September  15,  1976. 

(Sec.  408(j)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21,  U.S.C.  346a(J) ) 

John  B.  Ritch,  Jr.-, 

Director. 

Registration  Division. 

(FR  Doc.76-27642  Filed  9-20-76:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 
NEW,  WILLIAMS,  ARIZONA 

Standard  Broadcast  Application  Ready  and 

Available  for  Processing  Pursuant  to 

Section  1.571(c)  of  the  Commission's 

Rules 

Adopted:  September  8, 1976. 

Released:  September  15, 1976. 

The  following  application  specifies  the 
f£u:llities  for  former  station  KNYN,  Wil¬ 
liams,  Arizona,  the  authorization  for 
which  was  deleted  on  March  18,  1976. 
The  Commission  will  accept  other  ap¬ 
plications  for  consolidation  with  this 
application  which  propose  essentially  the 
same  facilities. 

BP-20465  New.  Williams,  Arizona,  Coconlmo 

Media,  Inc.,  Reg:  1240  kHz,  250  W,  1  kW- 

LS.  U. 

Pursuant  to  the  provisions  of  §§  1.227 
(b)  (1)  and  1.591(b)  of  the  Commission’s 
rules,  an  application,  in  order  to  be  con¬ 
sidered  with  this  application  must  be 
tendered  no  later  than  November  1, 1976. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  this 
application,  pursuant  to  section  309(d) 
(1)  of  the  Communications  Act  of  1934, 
as  amended,  is  directed  to  §  1.580(1)  of 
the  Commission’s  rules  for  the  provi¬ 
sions  governing  the  time  of  filing  and 
other  requirements  relating  to  such 
pleadings. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

(PR  Doc.76-27622  PUed  9-20-76:8:45  am] 


FEDERAL  ENERGY 
ADMINISTRATION 

POST-EXEMPTION  MONITORING  OF 
MIDDLE  DISTILLATE  PRICES 

Adoption  of  Proposed  Monitoring  System 
I.  Intoduction 

A.  Proposal.  On  July  20,  1976  FEA  is¬ 
sued  a  notice  proposing  a  method  of 
monitoring  prices  of  the  two  leading 
"middle  distillate’’  products  (home  heat¬ 
ing  oil  and  diesel  fuel)  to  assure  the  con¬ 
tinuing  reasonableness  of  price  levels 
following  the  July  1,  1976.  exemption  of 
middle  distillates  from  price  and  alloca¬ 
tion  controls.  (41  FR  30281,  July  22, 
1976)  Written  comments  were  requested 
and  a  public  hearing  on  the  proposal  was 
held  on  August  4  and  5,  1976. 

Essentially,  FEA  proposed  to  monitor 
priqes  of  No.  2  heating  oil  and  No.  2-D 
diesel  fuel  (hereinafter  referred  to  as 
"middle  distillates’’)  bv  developing  na¬ 
tional  and  regional  index  prices,  repre¬ 
senting  the  average  price  levels  which 
FEA  believes  would  have  prevailed  had 
middle  distillates  remained  under  price 
controls,  plus  a  flexibility  factor  of  two 
cents  per  gallon  to  allow  for  statistical 
error.  Inherent  deficiencies  with  the  op¬ 
eration  of  the  price  index,  and  short¬ 
term  market  aberrations.  FEA  proposed 
to  measure  average  actual  prices  at  the 
retail  level  on  a  weekly  basis  during  the 
heating  season.  A  four- week  moving 
average  of  these  prices  was  to  be  com¬ 
pared  with  these  index  prices  on  a  con¬ 
tinuing  basis.  Should  actual  average 
prices  on  a  national  basis  exceed  the  na¬ 
tional  index  price  or  should  actual  aver¬ 
age  prices  in  any  region  exceed  the  cor¬ 
responding  regional  index,  FEA  proposed 
to  hold  public  hearings  on  appropriate 
remedial  action  within  ten  days  and  tc 
take  appropriate  action  within  ten  ad¬ 
ditional  days  which  would  result  in  re¬ 
turning  prices  to  levels  at  or  below  the 
Index  level  within  one  month. 

FEA  stated  its  Intention  to  monitor 
prices  of  middle  distillates  pursuant  to 
this  monitoring  system  from  August  1976 
until  March  31,  1977  so  as  to  Insure  that 
price  levels  remain  reasonable  during  this 
transitional  period  following  removal  of 
controls  and  during  this  period  of  con¬ 
tinued  economic  recovery. 

B.  Background.  On  June  15.  1976  FEA 
Issued  and  submitted  to  the  Congress  two 
separate  amendments  which  provided  for 
the  exemption  of  middle  distillates  from 
allocation  and  price  controls.  The  first 
amendment  related  to  the  exemption  of 
No.  2  heating  oil  and  No.  2-D  diesel  fuel 
and  the  second  amendment  provided  for 
the  exemption  of  No.  1  heating  oil.  No. 
1-D  diesel  fuel,  and  kerosene.  Since 
neither  of  these  amendments  was  disap¬ 
proved  by  either  house  of  Congress  pur¬ 
suant  to  the  review  procedures  set  forth 
in  section  551  of  the  Energy  Policy  and 
Conservation  Act.  the  amendments  be¬ 
came  effective  July  1, 1976. 

In  its  discussions  with  members  of 
Congress  regarding  these  amendments, 
and  in  response  to  concerns  expressed  by 
these  members,  FEA  commltt^  to  take 
certain  actions  following  the  effectiveness 


FEDERAL  REGISTER,  VOL.  41,  NO.  164 — ^TUESDAY,  SEPTEMBER  21,  1976 


41156 


NOTICES 


of  the  exemption  to  assure  that  no  im- 
warranted  price  increases  would  occur 
once  controls  were  removed. 

More  specifically,  FEA  at  that  time 
stated  that  it  would  adopt  a  contingency 
plan  for  monitoring  prices  of  middle  dis¬ 
tillates  with  the  following  three  main 
elements: 

1.  A  quick-response  price  monitoring 
system  on  a  we^ly  basis  during  the  heat¬ 
ing  season  and  monthly  at  other  times 
(based  on  PEA’s  current  reporting  sys¬ 
tem  and  telephone  sxureys)  that  will 
compare  actual  prices  with  projections 
of  what  prices  would  have  been  if  regula¬ 
tory  controls  were  still  in  effect  (“con¬ 
trolled”  prices).  (41  PR  30281,  July  22, 
1076)  PEA  had  earlier  stated  that  the 
projection  in  the  preceding  paragraph 
would  be  generated  by  taking  into  ac¬ 
count  three  principal  factors: 

tal  The  current  level  and  projected 
increase  in  ^e  cost  of  crude  oil  under 
the  provisions  of  the  Energy  Policy  and 
Conservation  Act  and  incorporating  pro¬ 
jections  of  the  increased  dependence  on 
imports  and  imported  crude  prices. 

[bl  An  index  that  best  reflects  the  in¬ 
creased  cost  of  doing  business  for  refiners 
and  marketers.  The  specific  index  to  be 
used  will  be  selected  after  an  evaluation 
of  comments  as  to  the  appropriateness 
of  alternative  indices  to  be  considered 
at  the  public  hearings. 

[c]  A  seasonal  pattern  of  price  varia¬ 
tions  derived  from  an  analysis  of  the 
years  1968  to  1972  Inclusive.  This  will 
provide  a  long  enough  period  of  reason¬ 
able  market  conditions  to  establish  an 
appropriate  pattern  of  seasonal  varia¬ 
tions  to  be  expected  without  controls. 
(Letters  from  Prank  Zarb  to  Senator 
Henry  M.  Jackson  and  to  Senator  Edward 
M.  Kennedy,  June  25, 1976.) 

The  other  main  elements  of  the  contin¬ 
gency  plan  were  stated  by  PEA  to  be: 

2.  Establishment  of  two  cents  per  gal¬ 
lon  as  the  maximum  amoimt  by  which 
average  actual  prices  could  exce^  “con¬ 
trolled”  prices  on  a  national  basis  and 
still  be  deemed  reasonable.  In  addition, 
since  the  foregoing  index  price  or  stand¬ 
ard  could  be  met  by  offsetting  excessive 
price  Increases  in  one  region  by  price 
reductions  in  another,  FEA  also  agreed 
to  establish  appropriate  regional  index 
prices  by  which  to  judge  the  reasonable¬ 
ness  of  price  Increases  in  excess  of  “con¬ 
trolled”  prices  on  a  reglon-by-region 
basis. 

3.  Specific  PEA  obligations  to  take  cer¬ 
tain  actions  if  actual  prices  are  found 
to  exceed  the  foregoing  index  price 
limits — l.e.,  (a)  to  hold  public  hearings 
within  ten  days  to  determine  the  causes 
of  the  excessive  price  levels  and  to  solicit 
comments  on  actions  necessary  to  return 
actual  prices  to  levels  at  or  below  the 
index  price  level,  and  (b)  to  take  within 
ten  days  of  completion  of  hearings  such 
action  as  may  be  required  to 'restore 
prices  to  those  levels  within  one  month. 
(41  PR  30281,  July  22.  1976) 

On  July  9.  1976,  pursuant  to  parallel 
commitments  to  the  Congress  regarding 
protection  of  supplies  of  middle  distll- 
latas,  FEA  issued  a  notice  of  proposed 


rulemaking  and  public  hearing  (41  PR 
28797,  July  13,  1976)  (x>ncemlng  estab¬ 
lishment  of  a  special  set-aside  program 
for  middle  distillates  to  be  in  effect  from 
August  1976  through  March  1977.  The 
program  was  adopted  by  Special  Rule 
No.  3  on  August  5,  1976  (41  PR  33881, 
August  11. 1976). 

n.  Price  Monitoring  Proposed 

Pursuant  to  its  commitments  to  mem¬ 
bers  of  Congress,  as  indicated  above, 
on  July  20  FEA  proposed  to  determine 
a  national  index  price  and  regional  in¬ 
dex  prices  for  middle  distillates. 

A.  National  Index  Price.  In  general,  a 
national  index  price  was  proposed  to  be 
computed  each  month  based  on  actual 
average  June  1976  prices  for  No.  2  heat¬ 
ing  oil  and  No.  2-D  diesel  fuel  (weighted 
by  their  historical  relative  sales  vol¬ 
umes)  ,  adjusted  to  take  into  account  (1) 


seasonal  price  variations  of  both  prod¬ 
ucts.  (2)  actual  increases /decreases  in 
the  price  of  imported  and  domestically 
produced  crude  oil,  (3)  actual  increases/ 
decreases  in  the  prices  of  imported  mid¬ 
dle  distillates  (weighted  by  their  his¬ 
toric  relative  volumes) ,  (4>  increases  in 
non-product  costs  of  refiners,  as  defined 
and  limited  under  FEA  costs  pass¬ 
through  regulations,  and  estimated  in¬ 
creases  in  operating  costs  of  resellers  and 
retailers,  and  (5)  the  two  cents/gallon 
fiexibility  factor. 

A  summarized  form  of  the  equation 
proposed  to  be  used  to  determine  the 
national  index  price  follows.  In  the  for¬ 
mula,  No.  2  heating  oil  and  No,  2  diesel 
fuel  oil  were  separated  to  take  into 
account  differences  in  seasonal  varia¬ 
tion  for  No.  2  heating  oil  and  No.  2 
diesel  fuel  and  differences  in  reseller 
and  retailer  margins. 


Heating  On, 


National  Index  price 


Percent  heating  oil  X 


Heating  oil  Seasonal 
factor  X 

(ploe) 


National  June  197<l  heating  oU 
price  plus  increased  crude 
costs  and  operating  expensies 


Percent  diesel  fuel 


Dikbel  Fuel 

Die  lel  foci  seasonal  .y. 
factor  ^ 


(plus) 

Import  Adjustment 


National  June  1976  diesel  fuel 
price  plus  increased  crude 
costs  and  operating  expenses 


Change  in  ««sts  of 
Imports  X 


Historical  percent  of 
demand  met  by 
Imports 


(plus) 


Flexibiutt  Factor 


In  summarized  equation  form,  the  proposed  national  index  price  was  as  follows: 


Heating  oil 


Diesel  fuel 


Import 

adjustment 


Flexibility 

factor 


PN=(/AXS*XP*A)  +  (/gXSgXP*s)  + 


2  cents 


where /a, /c  are  percentages  of  heating  oil  and  diesel  fuel,  respectively; 

Sk,  St  arc  seasonal  factors  (or  heating  oil  and  diesel  fuel,  respectively: 

P*a,  are  J une  1976  beating  and  diesel  fuel  prices  plus  increases  in  crude  costs  and  operating  expenses; 
I  is  change  in  costs  of  Imports  times  impM'ts  as  a  percent  of  demand. 


B.  National  Monitoring.  Actual  aver¬ 
age  national  prices  for  middle  distillates 
at  the  retail  level  were  proposed  to  be 
determined  by  FEA  on  a  monthly  basis 
through  September  1976  and  on  a  weekly 
basis  from  October  1976  through  March 
1977.  These  retail  prices  were  to  be  com¬ 
pared  with  the  national  index  price  for 
the  corresponding  period.  FEIA  proposed 
also  to  monitor  prices  at  the  re^er  and 
reseller  levels  to  determine  relative  price 
changes  for  refiners,  resellers,  and  re¬ 
tailers. 

C.  Remedial  Process.  PEA  proposed 
that  if  it  determined  that  actual  aver¬ 
age  national  prices  had  exceeded  the  na¬ 
tional  index  price,  the  remedial  process 
outlined  in  Section  LB.3.  above  would 
commence,  beginning  with  public  hear¬ 
ings  within  ten  days  to  determine  the 
causes  and  appropriate  remedies  for  the 
pricing  excess. 

Options  available  to  FEA  to  restore 
prices  to  levels  at  or  below  the  national 
index  price  were  stated  to  include:  (1) 
reimposition  of  complete  price  and  allo¬ 
cation  controls  over  the  entire  industry, 
(2)  imposition  of  partial  price/ allocation 


controls  over  the  entire  industry,  (3)  im¬ 
position  of  full  or  partial  controls  over 
certain  segipents  or  distribution  levels 
of  the  industry,  and  (4)  modification  of 
PEA’S  entitlements  program  to  reduce 
the  cost  of  imported  middle  distillates. 

D.  Regional  Index  Price  and  Monitor¬ 
ing.  A  regional  index  price  system  was 
proposed  to  protect  against  imduly 
proportionate  price  increases  in  one  or 
more  regions  even  though  the  actual 
average  national  prices  did  not  exceed 
the  national  index  price. 

Regional  index  prices  were  proposed 
to  be  computed  and  monitored  on  essen¬ 
tially  the  same  basis  as  the  national 
index  price,  except  that  the  June  1976 
price  basis  and  some  of  the  adjustment 
factors  would  be  related  to  the  region 
concerned  rather  than  the  nation.  Actual 
regional  price  data  would  be  determined 
in  a  manner  similar  to  that  described 
for  monitoring  actual  national  price 
levels.  If  actual  average  regional  prices 
were  to  exceed  the  index  price  for  the 
region  concerned,  FEA  proposed  to  take 
remedial  action  in  accordance  with  the 
same  procedures  outlined  above  for 
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actual  prices  In  excess  of  the  national 
index  price. 

Pour  regions  were  proposed:  North¬ 
east.  North  Central,  South,  and  West. 

In  its  proposal  PEA  noted  that  re¬ 
gional  index  prices  would  appropriately 
differ  from  the  national  index  price  due 
to  variances  among  the  regions  in  June 
1976  average  middle  distillate  prices,  dif¬ 
ferences  in  the  percentages  of  diesel  fuel 
tt.nd  No.  2  heating  oil  sales  in  the  region, 
differences  in  percentages  of  sales  by 


In  view  of  PEA's  adoption  of  the  prin< 
ciple  of  regional  pricing  for  refiners,  and 
the  earlier  adoption  of  a  fgrm  of  regional 
pricing  for  resellers  and  retailers  cover¬ 
ing  all  products  (41  PR  19110,  May  10, 
1976),  PEA  requested  comment  on  the 
extent  to  which  it  would  be  appropriate 
to  Include  in  the  regional  index  prices  for 
middle  distillates  a  separate  regional  ad¬ 
justment  factor  to  reflect  the  range  of 
flexibility  which  Arms  will  now  have 
under  the  price  regulations  in  varying 
regional  prices  under  the  price  regula¬ 
tions  in  varying  regional  prices  within 
the  overall  cost  pass-through  con¬ 
straints  which  are  still  reflected  in  the 
national  index  price.  Any  regional  ad¬ 
justment  factor  in  the  regional  index 
price  would  not,  of  course,  affect  the  na¬ 
tional  index  price. 

ni.  Price  Monitoring  System  Adopted 

The  written  and  oral  comments  and 
PEA’S  analysis  have  highlighted  eight 
issues  regaining  the  monitoring  system 
proposed  by  PEA.  Each  of  these  issues 
is  discussed  below.  On  the  basis  of  PEA’s 
evaluation  of  the  comments  and  fur¬ 
ther  analysis,  PEA  has  decided  to  adopt 
the  proposed  system  with  four  changes. 
The  four  issues  as  to  which  the  system 
adopted  differs  from  the  proposed  are 
discussed  first. 

A.  Separate  Monitoring  of  Various 
Middle  Distillates.  ’The  proposed  system 
would  have  provided  for  one  national  and 
four  individual  regional  indices  averaging 
both  diesel  fuel  and  heating  oil  prices. 


non-reflners.  and  differences  in  the  ad¬ 
justment  for  imports.  Each  region’s 
index  price  was  proposed  to  be  computed 
by  adding  to  the  average  middle  distil¬ 
late  price  in  June  1976  the  national 
changes  in  crude  costs  and  operating 
expenses,  adjusting  for  national  seasonal 
variation  and  then  adding  on  the  import 
adjustment,  and  the  two-cent  flexibility 
factor. 

In  simplified  terms  the  proposed  for¬ 
mula  was  as  follows: 


PEA  has  decided  to  compute  separate 
national  and  regional  indices  for  heating 
oil  and  diesel  fuel  prices.  The  heating 
oil  index  will  thus  be  more  sensitive  to 
changes  in  heating  oil  prices  in  the 
Northeast.  Diesel  fuel  prices,  which  are 
normally  less  volatile  than  heating  oil 
prices,  will  be  monitored  on  a  monthly 
basis. 

As  proposed,  only  prices  for  No.  2 
heating  oil  and  No.  2-D  diesel  fuel 
will  be  included  in  computing  the  indi¬ 
ces.  However,  prices  for  No.  1-D  diesel 
fuel,  kerosene,  and  other  middle  distil¬ 
lates  not  included  in  the  index  will  be 
periodically  monitored  by  PEA  using 
sales  price  data  reported  to  PEA  by  re¬ 
finers  and  large  resellers.  If  price  in¬ 
creases  for  such  products  not  in  the 
index  differ  significantly  from  price  in¬ 
creases  for  products  in  the  index,  PEA 
will  investigate  and  take  appropriate 
action. 

B.  Import  Adjustment.  The  formula 
originally  proposed  would  reflect  changes 
in  the  price  of  Imports  in  the  index,  but 
only  in  the  same  proportion  as  Imports 
bore  to  total  demand  in  the  1972  base 
year.  Because  of  the  mathematical  con¬ 
struction  used,  the  proposed  formula 
provided  for  no  increase  in  the  index  if 
import  prices  did  not  change  over  June 
1976  levels,  even  if  the  proportion  of  im¬ 
ports  increased  as  it  does  over  the  winter 
months. 

PEA  has  concluded  generally  that  the 
proposed  use  of  an  import  adjustment  is 
appropriate  because  higher-price  heat¬ 


ing  oil  has  traditionally  been  imported 
during  winter  months  to  meet  domestic 
needs,  but  that  use  of  the  1972  base  year 
data  is  appropriate  because  of  the  nature 
of  its  commitments  to  the  Congress  and 
because  full  use  of  domestic  refining  ca¬ 
pacity  should  be  encouraged.  Use  of  1972 
base  year  data  is  appropriate  because 
1972  was  the  last  “normal"  year  before 
the' embargo. 

However,  PEA  has  concluded  that  the 
import  adjustment  should  be  modified  to 
provide  for  changes  in  the  index  to  re¬ 
flect  monthly  changes  in  the  1972  import 
ratio,  as  well  as  current  changes  in  prices 
of  imports.  ’The  modification  of  this  fac¬ 
tor  from  the  form  in  which  it  was  pro- 
p>osed  is  estimated  to  permit  a  maximum 
additional  change  in  the  index  of  .1  cent. 

c.  Seasonal  Adjustment.  PEA  proposed 
that  seasonal  variations  in  retail  prices 
only  be  used  in  adjusting  the  index  and 
that  1968-1971  base  data  be  used. 

PEA  has  concluded  that  the  seasonal 
adjustment  should  be  based,  as  proposed, 
on  historic  retail  price  variations  (al¬ 
though  wholesale  prices  have  shown  a 
greater  seasonal  variation,  retail  prices 
have  not  matched  that  variation) .  How¬ 
ever,  due  to  abnormally  rising  crude  oil 
prices  which  made  it  very  difficult  to 
measure  true  seasonal  patterns  during 
the  1968-1971  period,  PEA  has  concluded 
that  the  seasonal  adjustment  should  be 
based  on  seasonal  retail  price  movements 
during  the  period  1960-1967  when  prices 
were  more  stable.  Adoption  of  this  modi¬ 
fication  provides  for  slightly  more  sea¬ 
sonal  variation. 

D.  Regional  Boundaries.  PEA  proposed 
to  monitor  prices  separately  for  four  re¬ 
gions:  Northeast,  North  Central,  South'? 
and  West.  The  Ixiundarles  of  those  re¬ 
gions  were  designed  to  Include  only  those 
areas  which  interact  in  the  same  market. 

With  one  exception,  the  regional 
boundaries  are  adopted  as  proposed.  The 
Virgin  Islands  and  Puerto  Rico  are  to 
be  included  in  the  Southern  rather  than 
the  Northeastern  region.  A  description  of 
the  regions  is  included  in  section  P  of 
the  Appendix. 

PEA  will,  however,  monitor  “rack" 
prices  by  state. 

E.  Regional  Adjustment.  As  was  dis¬ 
cussed  in  the  July  20  notice,  on  July  19, 
1976  PEA  issued  a  regulation  amend¬ 
ment  modifying  the  equal  application 
rule  for  refiners  with  respect  to  gasoline, 
to  permit  increased  pricing  flexibility 
through  a  system  of  regional  pricing. 
The  regional  pricing  amendment  per¬ 
mits  refiners  to  apply  the  rule  for  equal 
application  of  increased  product  costs 
among  classes  of  purchaser  without  the 
penalty  of  cost-absorption  required  un¬ 
der  §  212.83(h).  as  long  as  the  regional 
variation  in  the  passthrough  of  Increased 
costs  among  classes  of  purchasers  in  sep¬ 
arate  regions  does  not  exceed  three  cents 
per  gallon. 

Although  this  amendment  currently 
applies  only  to  gasoline  (which  repre¬ 
sents  almost  50  percent  of  total  refinery 
output  and  almost  all  output  which  re¬ 
mains  subject  to  price  controls) ,  the  July 
19  notice  explained  that  FEA  has  con- 


Heatino  On. 

R(«lonal index  price  «=  Percent  of  lioating  ollXHeating  oil  seasonalX  Regional  June  1976  heating  oil 
in  region  factor  price  plus  increased  national 

crude  eosts  and  operating 
expenses 

(plua) 

Diesel  rtrsL 

Percent  ofdlcsilfuelX  Diesel  fuel  seasona'.X  Regional  June  1976  diesel  fuel 
In  region.  factor  price  plus  lncrea.sed  national 

erude  costs  and  operating 
expenses 
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Regional  Import  AwtwxMENT 
(plus) 

•  Flexibiutt  Factok 

2  cents 

In  equation  form,  the  regional  price  index  was  as  follows: 

Import  Flexibility 

Heating  oil  Diesel  fuel  adjustment  factM' 

(/x,XSxXP*x,)  +  (/d,XSdXP^s7)+  h  +2  cents 

vhere  P(=regional  Index.  — 

/*(,  /#=percent  of  heating  oil  and  diesel  fuel  sold  in  region  j. 

Si,  Sx=national  seasonal  factors  for  heating  oil  and  diesel  fuel.  . 

F*n,  P*si=June  1976average  prices  for  heating  oil  and  diesel  fuel,  respectively,  sold  In  region;  i>lus  national  increases 
in  crude  costs  and  operating  expenses.  .  , .  .  ,  , 

It  =>change  in  costs  of  distillate  imports  in  regionj  times  historical  Import*  as  a  percent  of  demand. 
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eluded  that  such  increased  pricing  flex¬ 
ibility  should  be  permitted  for  all  major 
fuel  products  and  would  have  been  per¬ 
mitted  for  residual  fuel  oil  and  middle 
distillates  had  they  remained  under  price 
controls. 

FEA  stated  that,  should  price  controls 
be  reimposed  in  either  residual  fuel  oil 
or  middle  distillates,  it  would  at  that 
time  adopt  the  necessary  regulatory 
amendments  to  allow  such  increased 
pricing  flexibility  for  those  products. 

PEA  therefore  requested  comment  on 
the  extent  to  which  it  would  be  appro¬ 
priate  to  include  in  the  regional  index 
price  for  middle  distillates  a  separate 
regional  adjustment  factor  to  reflect  that 
range  of  regional  flexibility. 

FEA  has  concluded  that  it  would  be  in¬ 
appropriate  to  include  such  a  factor. 
Part  of  the  “regional  adjustment”  is  al¬ 
ready  included  in  the  regional  index  con¬ 
cept.  As  noted  in  section  I.B.2  and  IID. 
above,  regional  index  prices  are  already 
designed  to  differ  from  the  national  index 
price  due  to  variances  among  the  re¬ 
gions’  June  1976  average  middle  distil¬ 
late  prices,  differences  in  the  percent¬ 
ages  of  sales  by  non-refiners,  and  differ¬ 
ences  in  the  adjustment  for  imports. 

Allowing  for  these  differences  will 
partially  approximate  the  “regional  pric¬ 
ing”  incorporated  in  the  refiners’  and 
resellers /retailers’  price  regulations. 
Moreover,  the  two  cent  national  flexi¬ 
bility  factor  can  also  be  used  to  a  certain 
extent  to  account  for  some  regional  ad¬ 
justments.  However,  regional  differences 
in  transportation  and  operating  costs 
will  not  be  directly  reflected  in  the  re¬ 
gional  indices.  In  that  sense,  the  re¬ 
gional  index  approach  adopted  is  more 
constraining  than  the  regidations. 

F.  Crude  OH  Prices.  The  formula  pro¬ 
posed  by  FEA  provided  that  two-month 
old  domestic  crude  oil  costs  would  be  used 
in  computing  the  index. 

Several  comments  suggested  that, 
since  FEA  is  currently  regulating  domes¬ 
tic  crude  oil  selling  prices  according  to 
a  published  schedule,  prices  should  be 
included  on  a  current  basis. 

The  index  is  attempting  to  project 
what  middle  distillate  prices  would  have 
been  under  controls.  Current  regula¬ 
tions  reqviire  a  one-month  lag  for  re¬ 
finers  in  passing  through  crude  oil  costs. 
Furthermore,  FEA’s  schedules  regulating 
selling  prices  for  domestic  crude  oil 
have  currently  been  frozen  at  the  June 
price  level  through  November  because 
the  scheduled  selling  prices  are  not  yet 
consistent  with  the  requirements  of  sec¬ 
tion  8  of  the  Emergency  Petroleum  Allo¬ 
cation  Act.  The  exemption  of  stripper 
well  crude  oil  pursuant  to  the  Energy 
Conservation  and  Production  Act  magni¬ 
fies  the  crude  oil  price  projection  prob¬ 
lem. 

FEA  has,  therefore,  decided  not  to 
change  the  two-month  lag  immediately. 
FEA  will,  however,  continue  to  consider 
whether  crude  oil  prices  ought  to  be  esti¬ 
mated  on  a  more  current  basis,  perhaps 
with  a  one-month  lag,  when  better  pro¬ 
jections  of  actual  domestic  crude  oil 
prices  are  available. 


G,  Computation  of  Refiners’  Increased 
Non-Product  Costs  and  Resellers’ /Re¬ 
tailers’  Increased  Operating  Expenses.  As 
proposed  the  formula  would  compute  re¬ 
finers’  “increased  non-product  costs” 
allocable  to  middle  distillates  (No.  2  oils) 
in  the  month  for  which  the  index  is  being 
computed  under  the  latest  form  of  the 
regulations.  The  proposal  is  adopted. 

The  proposed  formula  would  also  es¬ 
timate  increased  operating  costs  of  non¬ 
refiners  by  multiplying  June  1976  costs 
by  increases  in  the  Bureau  of  Labor 
Statistics  wage  index  for  the  appropriate 
employee  category.  That  proposal  is  also 
adopt^. 

H.  Recognition  of  “Banks”  in  the 
Index.  FEA  did  not  propose  to  include  in 
the  index  any  amounts  to  compensate 
for  “bangs”  accumulated  at  the  time  of 
decontrol  or  to  recognize  in  future 


months  average  prices  which  were  below 
the  index  level  in  any  prior  month. 

Historically,  banks  have  not  been  com¬ 
pletely  utilized  over  even  a  complete 
cycle  of  the  heating  season.  A  primary 
consideration  in  the  creation  of  the 
“bank”  concept  was  to  allow  for  seasonal 
changes  in  prices  and  volumes  of -sales, 
which  consideration  has  already  been  al¬ 
lowed  for  in  the  index  by  the  seasonal 
adjustment  factor. 

The  detailed  national  and  regional 
formulae  and  middle  distillate  price 
monitoring  procedures  hereby  adopted 
by  FEA  are  set  forth  in  the  Appendix. 

Issued  in  Washington,  D.C.,  Septem¬ 
ber  15,  1976. 


David  G.  Wilson, 
Acting  General  Counsel, 
Federal  Energy  Administration. 


Appendix 


A.  DETAILED  FOUMUI.AS  FOIi  COMPUTING  NATIONAL  INDEX  PRICES  NO.  2  HEATING  «)1L 


Import  Adjustment 
-f  APi  Ro  +  AR*  {Pi’-Pj) 
Flexibility  Factor 
+  2  cents 


no.  2  DIESEL  FUEL 


l/=  S-‘[  p,^ + (C‘-»-  C-)  -  l)i/d^] 

Import  Adjustment 
+  APi  Ro+aR*  (Pif-P.n  . 

Flexibility  Factor 


+  2  cents 

6npcrM;ripts  used  in  the  formulas  refer  to  time  periods  as  follows; 

*  refers  to  the  month  for  which  the  index  is  beinn  computed. 

*->  refers  to  the  month  two  months  before  the  month  for  which  the  index  is  being  oompoted  (when  ••September, 
<-i=July). 

*  refers  to  June  1978. 

•  refers  to  April  1976. 

e  refers  to  the  quarter  in  1972  which  includes  Juite  (June- August). 

•  refers  to  the  (luarter  in  1972  which  includes  the  month  corresponding  to  the  month  •  in  1978-1977. 

Subscripts  used  in  the  formnlas  refer  to  the  following: 

X  refers  to  No.  2  i>eeting  oiL 
,  refers  to  refiners. 

i  refers  to  imported  middle  distillates, 
a  refers  to  domestic  middle  distillates. 

4  refers  to  No.  2-D  diesel  fueL 


National  index  price  for  No.  2  heating  oil  sales  in  month  •. 

/a*  «=N8tional  index  price  for  No.  2-D  diesel  fuel  sales  in  month  •.  ,  .... 

£A>-Multiplicaiive  seasonal  adjustment  (Actor.  Seasonal  factor  dejrived  from  BLS  No.  2  heating  oil  price  index 
for  the  period  1960  through  1967.  ....  ^ 

£l4<cMultiplicative  seasonal  adjustment  factor  for  diesel  fuel  sold  in  truck  stops.  Olven  the  limited  amount  of 
available  price  data  the  FEA  has  not  been  able  to  identify  a  .dgnificant  seasonal  pattern  tor  diesel  fuel  prices. 
Thus,  the  seasonal  factor  has  been  set  at  1.0  for  all  months  (see  Section  C.2,  below). 

Pi-tcWeighied  national  average  price  for  No.  2  healing  oil  sold  to  ulUmau  consumers  during  June  1976,  determined 
by  a  siatisUcally  valid  sample  of  sellers  of  No.  2  oils. 

P4/c<Weighted  national  average  price  tor  No.  2-D  diesel  fuel  sold  to  nidmate  eonsumers  for  highway  use  during 
June  1976.  eetimaied  on  the  Ijasis  of  sales  of  diesel  fuel  in  truck  stops  and  retail  service  stations,  which  account 
for  the  majoilty  of  diesel  fuel  sales. 

Ot-»»,Unii  crude  oil  costs  in  month  •-*  reported  to  FEA  on  FEA  Form  PllO. 

0>Unit  crude  oil  costs  in  April  1976,  l.e.,  lagged  the  appropriate  number  of  months  to  be  consistent  with  C^> 


^,t-i>:No?pr^uc^mts  for  refiners  during  month  t— 2  reported  to  the  FEA  on  form  FEA  P-110.  These  costs  re¬ 
present  the  amount  of  nonproduct  costs  that  refiners  can  passthrough  under  current  pricing  regulations. 
N,*>>  Nonproducl  costs  for  refiners  in  April  1976, 

Vt->=  Total  volume  of  sales  of  refined  products  derived  from  refining  operaUons.  Total  volume  derived  from  refined 
products  reported  to  the  FEA  on  form  P302  adjusted  for  import  volumes. 

Pereentiige  of  No.  2  heaUng  oil  sales  to  uiUmate  consumers  accounted  for  by  nonrefiners  estimated  from  1974 
market  shares  data  reported  to  the  FEA.  «  _  j.  , 

64—  Percentage  of  total  diesel  fuel  sales  to  ultimate  consumers  accounted  for  by  nonrefiners.  Estimated  from  diesel 

fuel  direct  salts  by  refiners  reported  to  the  FEA  on  tonn  P3&2  for  the  p^od  July,  ig?.**,  through  April,  1976. 
lF*-»=  Bureau  of  Lal>or  Statistics  wage  Index  tor  Truckers  and  Warehousemen  (S1C42)  for  the  month  /— X 
IF*-  Bureau  of  Labor  Statistics  wage  index  for  Truckers  and  Warehousemen  (8IC42)  tor  April  1976. 

Margin  for  nonrefiners  selling  No.  2  beating  oil  for  the  period  June  1976  estimated  bom  statisUeally  valid 
survey  of  heating  oil  resellers. 

June  1976  msugin  tor  truck  stop  operators  and  retail  service  stations  that  sen  diesel  fuel,  estimated  bom 
Lundberg  Survey,  Inc.  survey  of  truck  stops  and  retail  gasoline  stations  eoitdueted  for  tha  FEA. 

Change  in  the  weighted  average  cost  of  middle  distillate  Imports  for  the  months  April  through  month  (—2 
reported  to  the  FEA  on  form  FEA  P302.  .....  ,  . 

Nr-  Historical  national  proportion  of  middle  distillate  imports  during  the  quarter  In  1972  which  Includes  the 
month  corresponding  to  the  month  t  in  1976-1977. 
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AW=-K«-RO. 

iio»Uistoric  natiMial  proportloD  ol  middle  distillate  Imports  in  the  quarter  June  through  \ugust  1972. 

/  Pr'  Average  price  of  imports  ot  No.  2  oils  in  June  1976  reported  to  FE A  on  Form  P-112. 

P,-'— Average  price  ot  domestic  No.  2  oils  in  June  1976  reported  to  FE  A  on  Form  P-112. 

B.  DETAILED  FOBUULA  FOB  COHPUTINQ  BBOIONAL  INDEX  PBICKS  NO.  2  HEATING  OIL 


Import  Adjustment 
+  ^PiRi<  +  ARi»{Pi'-P,') 
Flexibility  Factor 
4  2  cents 


NO.  2  DIKSF,L  FDE. 


/s,'  =  5s* 


Import  Adjustment 


+  P/-  P,n 

Fexibilily  Factor 
.  2  cents 

Superscripts  used  in  the  formulas  refer  to  time  periods  as  follows: 
t  Refers  to  the  mouth  for  which  the  Index  Is  being  computed. 

t-2  Refers  to  the  month  two  months  before  the  month  for  which  the  Index  is  being  oota- 
puted  (when  f= September,  t-2 = July). 

J  Refers  to  June  1976. 
a  Refers  to  April  1976. 

Q  Refers  to  the  quarter  in  1972  which  includes  June  (June\August). 

q  Refers  to  the  quarter  in  1972  which  includes  the  month  corresponding,  to  the  month  t 
In  1976-1977. 

Subscripts  used  in  the  formulas  refer  to  the  following; 
h  Refers  to  No.  2  heating  oil. 
r  Refers  to  refiners. 
i  Refers  to  Imported  middle  distillates. 

’  a  Refers  to  domestic  middle  distillates. 
d  Refers  to  No.  2-D  diesel  fuel. 

I  Refers  to  a  particular  region. 

A»'=  Index  price  for  No.  2  heating  oil  soles  in  month  '  in  reglo..  , 

As*=«  Index  price  for  No.  2-D  diesel  fuel  s»le.s  in  month  •  in  region  /. 

Multiplicative  sca^nal  adjustment  factor  for  heating  oil.  Scasoiud  factor  derived  from  BL8  No.  2  heating  oil 
price  index  for  the  period  1960  through  1087. 

84'=’  Multiplicative  seasonal  adjustment  factor  for  diesel  hiel  sold  in  truck  stops.  Given  the  limited  amount  ot  avail¬ 
able  price  data  the  FEA  has  not  been  able  to  identify  a  significant  seasonal  pattern  for  diesel  fuel  prices. 
Thus,  the  seasonal  factor  has  been  set  at  1.0  for  all  months  (see  Section  C.2,  below). 

PiK’=‘  Weighted  average  price  for  No.  2  heating  oil  sold  to  ultimate  consumers  in  region  ^  during  June  1976,  determined 
by  a  statistically  valid  sample  of  sellers  to  ultimate  consumers  of  No.  2  oils. 

Pn>=  Weighted  average  price  for  No.  2-D  diesel  fuel  for  highway  use  sold  to  ultimate  consumers  in  region  f  during 
June  1£76,  estimated  on  the  basis  of  sales  of  diesel  fuel  in  truck  stops  and  retail  service  stations,  wnich  account 
for  the  majority  of  diesel  fuel  sales. 

Unit  crude  oil  costs  in  month  reported  to  FEA  on  FEA  Form  PllO. 

C*—  Unit  crude  oil  costs  in  April  1976,  l.o.,  lagged  the  appropriate  number  of  months  to  be  consistent  with  C*~* 
for  June  1976. 

Af,<-J=Nonproduct  costs  for  refiners  during  month  reported  to  the  FEA  on  form  FEA  P-110.  These  costs  repre¬ 
sent  the  amount  cf  nonproduct  costs  that  refiners  can  pass  through  under  current  pricing  regulations. 
fV>='Nonproduct  costs  tor  refiners  in  April  1976. 

V-x=Total  volume  of  sales  of  refined  products  derived  from  refining  operations.  Total  derived  from  refined  products 
reported  to  the  FEA  on  form  P^  adjusted  for  import  volumes. 

6ri»=Percent«we  of  No.  2  heating  oil  sales  to  ultimate  consumers  accounted  for  by  naarefiners  in  region  /  estimated 
from  1974  market  shares  data  reported  to  the  FEA. 

6d=Percentage  of  total  diesel  fuel  sales  to  ultimate  consumers  accounted  for  by  nonrefiners.  Estimated  from  diesel 
fuel  direct  sales  by  refiners  reported  to  the  F  E  A  on  form  P302  for  the  period  July,  1975,  through  April,  1976. 
lyt-ia  Bureau  of  Labor  Statistics  wage  index  for  Truckers  and  Warehousemen  (SIC42)  for  the  month  ■-*. 

Bureau  of  Labor  Statistics  wage  index  for  Truckers  and  Warehousemen  (S1C42)  for  April  1976. 

AJx'  •■Margin  for  nonrefiners  selling  No.  2  beating  oil  for  the  period  June  1976  estimated  from  statistically  valid  surve  y 
of  heating  oil  resellers. 

Aid's  June  1976  margin  (or  truck  stop  operators  and  retail  service  stations  that  .sell  diesel  fuel  e.stlmated  from  Lund' 
berg  Survey,  Inc.  survey  of  truck  stops  and  retail  gasoline  stations  conducted  (or  the  FEA. 

APi=Change  in  the  weighted  average  cost  of  middle  distillate  imports  (or  the  months  April  through  month 
reported  to  the  FEA  on  form  FEA  P302. 

i{4«»Historical  proportion  of  middle  distillate  Imports  into  region  i  during  the  quarter  in  1972  which  includes  the  ■ 
month  corresponding  to  the  month  •  in  1976-1977. 

ARi* 

AQsllistoric  regional  proportion  of  middle  distillate  Imports  in  the  quarter  June  through  August  1972. 
/’■^■•Average  price  of  imports  of  No.  2  oils  in  June  1976  reported  to  F  E  A  on  Form  P-112. 

-  Average  price  of  domestic  No.  2  oils  in  June  1976  reported  to  F  E  A  on  Form  P-li2. 

C.  SDMMABT  OF  CONSTANTS  IN  FORMULAS 

The  following  Is  a  summary  of  the  current  estimates  of  the  constants  to  be  used  ta 
calculating  the  index  prices: 

1.  Seasonal  adjustment  factors  for  heating  oil  and  diesel  fuel: 
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Jana. . 

July . 

AuKUSt.... 
Saptember. 
October. .. 
November. 
December. 


itn 


1ST7 

January _ _ _ _ _ _ 

Februarj-.. . . . . . .... 

March . . . . 


LOW 

LW 

.996 

LW 

.996 

LW 

.999 

LW 

1.009 

LW 

1.015 

LW 

1.029 

LW 

1.031 

LW 

1.032 

LW 

1.026 

LW 

Sovrce;  Beasonal  No.  2  heating  oil  foctors  computed  using  BL8,  CPI  indices  of  No.  2  beating  oil  for  years  1960 
through  1967  and  X-11  variant  of  the  Bureau  of  Census  seasonal  adjustment  technique. 

In  an  analysis  of  diesel  fuel  prices  eoliected  in  FEA’s  survey  of  truck  stops  and  service  stations  for  the 
period  January  1974  through  June  1976,  FEA  was  unable  to  identify  a  significant  seasonal  pattern  for  No.  2-D  diesel 
fuel  prices  due  to  the  lack  of  sufficient  data.  Thus,  the  seasonal  factor  for  No.  2-D  diesel  fuel  ba.s  been  set  at  1.00  for 
all  months. 

2.  Nonrefiner  operating  costs: 

&.  The  fractions  of  heating  oU  and  diesel  fuel  sold  by  nonre&ners : 

(Cents  per  gallon] 


Northeast  North 

,  Central 

South 

West 

Total  United 
States 

Fraction  of  heating  oil  sold  by  nourefiners 

(6tand6,'*)>... . 

Fraction  of  diesel  fuel  sold  by  nonreflners 
(6s) . 

a67  0.22 

(»)  (») 

0.19 

{>) 

0.16 

(•) 

637 

.93 

*  Figures  revised  from  July  20  notice  to  reflect  latest  available  data. 

*  National  fraction  used  for  all  regions. 


Soubce:  Percentages  of  nonrefiner  direct  sales  for  No.  2  oils  derived  from  FEA  survey  of  1074  market  shares  o 
middle  distillate  sales  to  ultimate  consumers. 

National  percentage  for  diesel  fuel  oil  sales  computed  from  refiner  direct  sales  of  diesel  fuel  oil  reported  to  FEA  by 
refiners  on  Form  FEA-P-302. 

Diesel  fuel  margin  derived  from  June  1976  survey  of  truckstop  operators  and  retail  gasoline  stations  that  sell  diesel 
fuel. 


b.  Gross  margins  for  heating  oil  and  diesel  fuel  oil;  ' 

(Cents  per  goliuu] 


' 

Northeast 

North 

Central 

South 

West 

'Total  United 
States 

Heating  oil  margin  (A/*)... . 

Diesel  fuel  margin  (Ms) _ _ 

;;;;  8 

(») 

(•) 

8 

Si 

7.2 

>  National  gross  margin  to  be  used  for  ail  regions. 

*  To  be  obtained  from  initial  heating  oil  price  survey. 

3.  Historical  fraction  of  middle  distillate  demand  met  by  imports.  (Based  ou  1972  data.) 
The  historical  fraction  of  middle  distillate  demand  met  by  Imports  (Jl«,  R*.  and  R*)) 

la  as  follows: 


Seasonal  variation  > 

Northeast 

North 

Central 

South 

West 

Total 

United 

8tate.s 

June  to  August . 

.  0.0347 

_  .0791 

0 

0 

0 

.OOM 

0 

.0300 

0.0089 

.0254 

.  .0611 

0 

.0035 

0 

.0239 

March  to  May . I . . 

.  .0424 

0 

0 

0 

.0155 

>  The  fractions  are  limited  to  quarterly  variations  rather  than  monthly  variatfons  to  eliminate  the  effect  of  large 


nioiiuuy  Biiiiis.  j  .... 

The  year  1072  was  selected  as  the  representative  base  year.  The  years  after  1972  were  considered  anomalom  due  to 
the  effects  of  Arab  embargo  in  1973  and  early  1974,  and  the  FEA’s  product  entitlement  progiw.  Imports  from  the 
Virgin  Islands  and  Puerto  Rico  are  excluded  as  they  are  price  controlled;  figures  are  corrected  from  July  30  notice  to 
reflect  exclusion  of  Virgin’  Islands  and  Puerto  Rico. 

(  Boubcb:  Ethyl  Corp.  and  FEA  Office  of  Oil  Imports. 


4.  No.  2-D  diesel  fuel  prices,  June  1976. 


North 

Northeast  Central 

South 

West 

Total 
United 
Btates  . 

June  1976... 

.  41.2  ».2 

466 

39.0 

39.7 

SouSTE:  Lundbearg  fiurvey,  Inc.  (conducted  for  FEA).  Figures  arc  corrected  from  July  20  notice  to  reflect  latest 
available  data  and  cxclusiou  of  taxes. 
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6.  No.  2  heating  oil  prices,  June  1976. 


North  Total 

Northeast  Central  South  West  TTnited 

States 


June  1976 .  39.8  38.0  39.2  40.2  39.4 


Souece:  Estimated  from  heating  oil  prices  tor  February  1976  reported  to  FEA  on  form  CLC-92.  In  the  index  actual 
June  1976  prices  will  be  estimated  from  data  submitted  to  FEA  on  form  P-112. 

D.  ILI.USTRATIV£  INDEX  PRICES 


To  illustrate  how  the  price  Index  mecha¬ 
nism  will  be  utilized  and  to  Indicate  the  po¬ 
tential  magnitude  of  the  various  factors 
included  in  the  index,  FEA  has  used  some  as¬ 
sumed  figures  to  calculate  heating  oil  index 
prices.  In  the  actual  application  of  the  index 
price,  real  data  will  be  collected  on  a  monthly 
and  weekly  basis.  For  illustrative  purposes, 
two  cases  are  provided  with  different  assump¬ 
tions  about  cost  Increases.  The  following 
specific  assumptions  have  been  made: 

1.  June  national  average  and  regional  prices 
for  heating  oil  are  as  follows : 

Heating  oil 
cents/gallon 

Northeast  _  39. 8 

North  Central _  38. 0 

South _ : _ 39.  2 

West  _ 40.2 

Total  U.S _ _ _  39. 4 

2.  Crude  oil  costs: 

Case  1:  Domestic  crude  oil  prices  are  as¬ 
sumed  to  follow  the  schedule  of  the  Monthly 
Price  Adjustment  for  the  composite  price  as 
published  by  the  FEA.  An  additional  adjust¬ 
ment  is  made  in  September  1976  to  reflect 
the  decontrol  of  stripper  oil,  and  another  ad¬ 
justment  is  made  in  January  1977  to  reflect 
the  expected  effect  on  free-market  stripper 
oil  prices  of  an  OPEC  price  increase.  Foreign 
crude  prices  are  expected  to  remain  constant 
until  January  1977  when  it  is  assumed  that 
there  is  a  five  percent  increase.  All  changes 
are  reflected  in  the  index  with  a  two-month 
lag,  so  that  adjustments  in  January  1977  are 
reflected  in  March. 


Case  2:  This  is  the  same  as  Case  1,  except 
that  no  OPEC  Increase  is  assumed  in  Janu¬ 
ary  1977. 

3.  Refiners’  nonproduct  costs  are  assumed 
to  Increase  at  the  approximate  average  rate 
of  growth  from  February  1975  to  February 
1976,  or  about  0.8  cents  per  gallon  per  year  in 
Case  1.  In  Case  2  they  are  assumed  to  in¬ 
crease  at  0.6  cents  per  gallon  per  year. 

4.  The  wage  rate  for  truckers  and  ware¬ 
housemen  is  assumed  to  increase  at  the  rate 
of  about  7  percent  per  year  in  both  cases.  The 
heating  oil  margin  (Mb)  is  assumed  to  be 
4.6  cents  per  gallon  in  both  cases. 

5.  Imported  middle  distillates: 

Case  1:  The  adjustment  for  imports  is  based 
on  two  effects:  the  effect  of  a  change  in  the 
volume,  and  the  effect  of  a  change  in  the 
price.  The  volume  effect  is  based  on  the  1972 
middle  distillate  Imports  as  a  fraction  of  de¬ 
mand.  and  the  price  effect  is  based  on  an 
assumed  1.37-cent  per  gallon  price  increase 
(five  percent  for  crude  oil)  by  OPEC  in  Janu¬ 
ary  1977,  reflected  with  a  two-month  lag. 

Case  2:  This  is  the  same  as  Case  1,  except 
that  no  OPEC  increase  is  assumed  in  Jan¬ 
uary  1977. 

These  price  changes  are  consistent  with 
the  crude  cost  assumptions  made  in  Sec¬ 
tion  D.2,  above. 

With  these  assumptions,  plus  the  con¬ 
stant  and  monthly  figures  based  on  his¬ 
torical  experience  used  in  the  equations 
(which  are  set  forth  and  explained  earlier 
in  this  Appendix) ,  it  is  possible  to  calculate 
how  the  index  prices  could  change  through 
March  1977  for  each  region  and  for  the 
country  as  whole. 

The  results  for  the  illustrative  assump¬ 
tions  are  as  follows: 


Illustrative  index  prices  for  No.  S  heating  oil,  case  1 


(Cents  per  gallon] 


Actual  index  prices — 

Northeast 

North 

Central 

South 

West 

Total 

United  States 

1976 

June... . 

.  39.8 

38.0 

39.2 

4a  2 

39.4 

July . 

.  41.8 

40.0 

41.2 

42.2 

41.4 

August . . . . . 

.  42. 1 

40.3 

41.5 

42.5 

41.7 

September . . . . . . 

.  42.5 

4a6 

41.8 

42.8 

42.0 

October _ 

.  43. 1 

41.1 

42.3 

43.3 

42.5 

November . . . . . 

.  43. 7 

41.7 

42.9 

44.0 

43.2 

December . . . . . 

.  44. 4 

42.4 

43.6 

44.6 

43.9 

1877 

January . 

. .  44.6 

42.6 

43.8 

44.8 

44.1 

February.. _ _ 

. .  44. 8 

42.7. 

44.0 

45.0 

44.2 

March _ 

. .  ■  45.4 

43.3 

44.5 

45.6 

44.8 

Illustrative  index  prices  for  No.  t  heating  oil,  case  t 


[cents  per  gallon) 


Actual  index  prices 


Northeast  North  South  West  Total  United 

Central  States 


me 

June . . 

July . . . 

August . . . 

September _ _ 

October _ _ 

November _ 

December.. . . . 

1877 

January _ _ _ 

February _ 

March - - 


39.8 

38.0 

39.2 

40.2 

39.4 

41.8 

40.0 

41.2 

42.2 

41.4 

42.1 

40.3 

41.5 

42.5 

41.7 

42.5 

40.5 

41.7 

42.8 

42.0 

43.0 

41.0 

42.2 

43.3 

42.5 

43.6 

41.6 

42.8 

43.9 

43.1 

44.3 

42.2 

43.5 

44.5 

43.8 

44.5 

42.4 

43.7 

44.7 

44.0 

44.6 

42.6 

43.8 

44.8 

44.1 

44.4 

42.4 

43.7 

44.7 

43.0 

X.  SAMPLING  FKOCXDXmES  FCA  MONITORING 
ACTUAL  PRICES 

1.  No.  2  Heating  Oil.  A  stratified  sample  of 
conqianies  will  be  drawn  from  the  universe 
of  No.  2  distillate  fuel  oil  refiners  and  mark¬ 
eters  who  responded  to  the  historical  market 
shares  surveys  (forms  FEA  P-3C5-S-0  and 
FEA  P-308-S-0).  There  were  a  total  of  over 
8,000  companies  reporting  for  these  surveys. 
The  universe  will  be  divided  into  three 
strata. 

Stratum  1  will  consist  of  all  companies 
reporting  national  total  annual  sales  of 
10,000,000  gallons  or  more  of  No.  2  distillate 
fuel  oil.  There  are  approximately  230  of  these 
companies  and  they  will  all  be  Included  In 
the  sample.  These  firms  account  for  approx¬ 
imately  85  percent  of  total  sales  of  No.  2  dis¬ 
tillate  fuel  oil. 

The  remaining  universe  will  be  stratified 
by  broad  geographic  region  and  by  volume 
of  sales  of  No.  2  distillate  fuel  oil.  Stratiun  2 
will  consist  of  those  companies  having  sales 
of  2,000,000  or  more  but  under  10,000,000  gal¬ 
lons  of  No.  2  distillate  fuel  oU.  There  are  ap¬ 
proximately  1200  companies  in  this  stratum 
and  they  will  be  systematically  sampled  using 
a  ratio  of  1  in  6.  Stratum  3  will  consist  of 
those  companies  having  annual  sales  of  un¬ 
der  2,000,000  gallons  of  No.  2  disUllate  heat¬ 
ing  oil.  These  companies  will  be  systematic¬ 
ally  sampled  using  a  selection  ratio  of  1  in 
30.  The  entire  sample  from  all  strata  will 
consist  of  at  least  60  firms  per  region  and 
a  minimum  of  2  firms  per  state  and  a  total  of 
about  600  firms. 

A  detailed  description  will  be  mailed  to 
each  selected  firm  describing  the  data  to  be 
collected  and  the  reporting  frequency.  In 
general,  the  June  data  to  establish  the  base 
month  prices  as  well  as  July  data  has  been 
reported  telephonlcally  to  FEA  and  is  cur¬ 
rently  being  analyzed  to  establish  average 
national  and  regional  prices  for  June  and 
July.  FEA  will  hereafter  receive  written  re¬ 
ports  from  each  of  the  selected  firms  on  a 
monthly  basis  and  use  these  to  determine 
the  weighted  average  selling  price  for  heat¬ 
ing  oil  for  July,  August  and  September, 
1976.  FEA  has  begun  weekly  surveys  of  these 
selected  firms  to  determine  the  change  in 
price  of  heating  oil  through  the  winter  heat¬ 
ing  season. 

2.  Diesel  Fuel.  The  monthly  Lundberg 
truckstop  survey  includes  80  truckstops  lo¬ 
cated  near  18  large  markets  distributed 
throughout  the  U.S.  The  monthly  Lundberg 
retail  gasoline  station  survey  includes  data 
for  diesel  fuel  that  is  sold  in  18,000  retail 
gasoline  stations  surveyed  located  in  33  cities 
throughout  the  U.S.  For  the  weekly  survey 
only  a  subsample  will  be  used. 

3.  Auditing  and  Verification  of  Data.  A 
number  of  steps  will  be  taken  to  help  assure 
that  the  company-reported  data  used  in  the 
index  are  relibale  and  accurate.  These  steps 
will  include: 

(a)  Provisions  for  respondents  to  certify 
in  writing  the  accuracy  of  the  data  obtained 
by  FEA  in  the  weekly  phone  survey. 

(b)  Establishment  of  objective  parameters 
within  which  the  weekly  price  quotations 
are  expected  to  fall.  If  the  parameters  are 
not  met,  further  verification  of  the  data  will 
be  conducted. 

(c)  Periodic  company  audits  by  PEA  Re¬ 
gional  Office  personnel  to  validate  the  data. 

(d)  Crosschecking  of  weekly  reported 
phone  ^data  with  written  copies  of  the  same 
data  to  be  provided  monthly  by  respondents. 

4.  Comparison  of  Surveyed  Data  to  Index 
Prices.  Average  re^onal  and  national  prices 
will  be  calculated  both  monthly  and  weekly 
for  heating  oil,  and  monthly  only  for  diesel 
fuel.  A  four  week  moving  average  of  the 
weekly  survey  data  will  be  used  in  making 
comparisons  with  the  index  prices. 

The  monthly  index  will  be  adjusted  by 
the  average  weekly  change  in  the  index  price 
during  the  previous  month.  For  example. 
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NOTICES 


referring  to  Case  1  in  Section  D  of  the  Ap* 
pendix,  the  national  index  price  for  the  first 
week  in  November  will  equal  the  October 
index  price  (42.6)  plus  one-fourth  of  the 
change  in  the  index  price  from  September 
ic  October  (42.5+‘^  (42.5-42.0) --42.6*/ 

gal ) . 

F.  DEFINITION  OF  REGIONS 

1.  Northeast  Region:  The  six  New  England 
states  plus  New  York,  New  Jersey,  and  Penn¬ 
sylvania. 

2  North  Central  Region:  North  and  South 
Dakota,  Nebraska,  Kansas,  Minnesota,  Iowa, 
Missouri,  Wisconsin,  Illinois,  Michigan,  In¬ 
diana  and  Ohio. 

3.  Southern  Region:  All  of  the  states  to  the 
south  of  the  North  Central  and  Northeast 
Regions,  extending  to  and  including  Texas 
and  Oklahoma,  plus  the  District  of  Colum¬ 
bia,  Puerto  Rico,  and  the  Virgin  Islands. 

4.  Western  Region:  All  of  the  states  to  the 
west  of  the  North  Central  and  Southern  Re¬ 
gions,  including  Alaska  and  Hawaii,  plus 
Guam,  American  Samoa,  and  the  Trust  Terri¬ 
tory  of  the  Pacific  Islands. 

(FR  Doc.76-27503  Filed  9-20-76;8;45  am] 

FEDERAL  MARITIME  COMMISSION 

[Docket  No.  76-57] 

MATSON  NAVIGATION  CO. 

Proposed  Rate  increases  in  the  United 

States  Pacific  Coast/ Hawaii  Domestic 

Offshore  Trade;  Intent  To  Make  an  En¬ 
vironmental  Assessment 

The  above-referenced  proceeding  is  an 
investigation  to  determine  whether  the 
15  percent  general  rate  increase  re¬ 
quested  by  the  Matson  Navigation  Com¬ 
pany  published  in  Tariffs  FMC-F  Nos. 
1^9,  143,  145,  149,  and  153  is  just  and 
reasonable  or  whether  it  is  in  violation 
of  Section  18  <a)  of  the  Shipping  Act, 
1916  and  or  section  4  of  the  Inter¬ 
coastal  Shipping  Act,  1933. 

The  Commission  believes  that  its  final 
resolution  of  the  issues  in  this  proceed¬ 
ing  may  constitute  a  major  Federal  ac¬ 
tion  significantly  affecting  the  quality  of 
the  human  environment.  Consequently, 
the  environmental  factors  involved  w’ar- 
rant  consideration  and  evaluation  before 
decision  making  is  undertaken. 

Therefore.  Notice  is  hereby  given  that 
the  Federal  Maritime  Commission  in¬ 
tends  to  make  an  environmental  assess¬ 
ment  to  determine  whether  its  final  deci¬ 
sion  in  this  proceeding  will  constitute 
a  major  Federal  action  significantly  af¬ 
fecting  the  quality  of  the  human  en¬ 
vironment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA) .  Written  comments  re¬ 
garding  possible  environmental  effects 
which  may  occur  from  the  eventual  re¬ 
solution  of  the  proceeding  are  invited. 
Such  comments  should  be  submitted 
within  thirty  days  of  the  date  of  this 
Order  to  the  Secretary,  Federal  Mari¬ 
time  Commission,  110  L  Street,  N.W., 
Washington,  D.C.  20573. 

Copies  of  all  future  correspondence, 
discovery  materials,  pleadings  and  ex¬ 
hibits  exchanged  or  filed  in  this  proceed¬ 
ing  shall  be  served  on  Chief,  OflBce  of 
Environmental  Analysis,  Federal  Mari¬ 


time  Commission,  1100  L  Street,  N.W., 
Washington,  D.C.  20573. 

By  the  Commission. 

Joseph  C.  Polking, 
Assistant  Secretary. 
[FR  Doc.76-27672  Filed  9-20-76;8;45  am] 


[Docket  No.  76-43] 

MATSON  NAVIGATION  CO. 

Proposed  Rate  Increases  in  the  United 

States  Pacific  Coast/Hawaii  Domestic 

Offshore  Trade;  Intent  To  Make  an  En¬ 
vironmental  Assessment 

The  above-referenced  proceeding  is  an 
investigation  to  determine  whether  the 
3*2  percent  general  rate  increase  re¬ 
quested  by  the  Matson  Navigation  Com¬ 
pany  in  the  U.S.  Pacific  Coast/ Hawaii 
trade  is  just  and  reasonable  or  whether 
it  is  in  violation  of  section  18(b)  of  the 
Shipping  Act,  1916  and/or  section  4  of 
the  Intercoastal  Shipping  Act,  1933. 

The  Commission  believes  that  its  final 
resolution  of  the  issues  in  this  proceed¬ 
ing  may  constitute  a  major  Federal  ac¬ 
tion  significantly  affecting  the  quality 
of  the  human  environment.  Conse¬ 
quently,  the  environmental  factors  in¬ 
volved  warrant  consideration  and  eval¬ 
uation  before  decision  making  is  under¬ 
taken. 

Therefore,  notice  is  hereby  given  that 
the  Federal  Maritime  Commission  in¬ 
tends  to  make  an  environmental  assess¬ 
ment  to  determine  whether  its  final  de¬ 
cision  in  this  proceeding  will  constitute 
a  major  Federal  action  significantly  af¬ 
fecting  the  quality  of  the  human  envi¬ 
ronment  within  the  meaning  of  the  Na¬ 
tional  Environmental  Policy  Act  of  1969 
(NEPA>.  Written  comments  regarding 
possible  environmental  effects  which  may 
occur  from  the  eventual  resolution  of 
of  the  proceeding  are  invited.  Such  com¬ 
ments  should  be  submitted  within  thirty 
days  of  the  date  of  this  Order  to  the 
Secretary,  Federal  Maritime  Commis¬ 
sion,  1100  L  Street,  N.W.,  Washington, 
D.C.  20573. 

Copies  of  aU  Juture  correspondence, 
discovery  materials,  pleadings  and  ex¬ 
hibits  exchanged  or  filed  in  this  pro¬ 
ceeding  shall  be  served  on  Chief,  OflBce 
of  Environmental  Analysis,  Federal  Mar¬ 
itime  Commission,  1100  L  Street,  N.W., 
Washington  D.C.  20573. 

By  the  Commission. 

Joseph  C.  Polking, 
Assistant  Secretary. 

|FR  Doc.76-27628  Filed  9-20-76;8:45  am] 


NORTH  ATLANTIC  MEDITERRANEAN 
FREIGHT  CONFERENCE 

Agreement  Filed 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 


Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  many  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  October  1,  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina¬ 
tion  or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circiun- 
stances  said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Arnold  P.  Lav,  Esquire,  BlUig,  Sher  &  Jones, 

P.C.,  Suite  300,  2033  K  Street,  N.W.,  Wash¬ 
ington,  D.C. 20006. 

Agreement  No.  9548-14,  among  the 
member  lines  of  the  above  named  con¬ 
ference  permits  the  Conference  to  con¬ 
sult  and  agree  with  other  conferences 
concerning  inland  European  rates  and 
practices  including  the  filing  of  common 
Inland  tariffs. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated :  September  15, 1976. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.76-27625  FUed  9-20-76:8:45  am] 


[Docket  No.  72-41;  General  Order  35] 

TRUCK  DETENTION  AT  THE  PORT  OF 
NEW  YORK 

Parties  Responsible  for  Receipt  and 
Settlement  of  Claims 

The  Federal  Maritime  Commission,  by 
order  published  in  the  Federal  Register 
November  10,  1975  (40  FR  52385), 
adopted  final  rules  in  this  proceeding 
regarding  truck  detention  at  the  Port 
of  New  York.  For  various  reasons  the 
effective  date  of  the  rules  was  totally  or 
partially  postponed  several  times  until 
July  5,  1976,  when  the  rule  became  fully 
effective. 

Part  551.1(e)  requires  the  Commission 
to  publish  and  maintain  a  current  list  of 
persons  at  each  maruie  terminal  facility 
within  the  Port  of  New  York  responsible 
for  receipt  and  settlement  of  claims  aris¬ 
ing  under  this  Part. 
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In  accordance  with  this  obligation,  we 
are  listing  below  the  name  and/or  ad¬ 
dress  to  which  parties  may  address  claims 
for  detention  arising  under  this  Part. 
Additions  and/or  corrections  to  this  list 
will  be  published  as  circumstances 
warrant. 

Global  Terminal  and  Container  Services,  Inc., 
Robert  J,  Nixon,  Manager,  Tralflc  and 
Transportation,  Port  Jersey  Boulevard,  P.O. 
Box  273,  Jersey  City,  N.J.  07303.  Berths  1, 
2,  BuUdings  A  and  B.  (201)  451-5200. 
Hellenic  Lines,  Ltd.,  39  Broadway,  New  York, 
N.Y.  10006,  57th  St.  Pier,  Berth  4,  Brooklyn 
Army  Base.  (212)  492-5814/5. 

International  Terminal  Operating  Co.,  Inc., 
17  Battery  Place,  New  York,  N.Y.  10004. 
New  York  City  Passenger  Ship  Terminal, 
Piers  6-7,  Brooklyn-P.  A.  Marine  Terminal, 
Foot  of  21st  Street,  Brooklyn,  Foot  of  58th 
Street,  Brooklyn  Army  Terminal,  Piers  1,  2, 
3rPort  Newark,  Berths  12,  14,  16,'  18,  20.  22, 
Buildings  137,  141,  145,  152.  Ellzabeth-P.  A. 
Marine  Terminal,  (container  division). 
Berths  62,  64,  and  66,  Buildings  2240,  2270, 
2300.  (212  )  269-2200. 

Maher  Terminals,  Inc.  (NYTC),  40  Journal 
Square,  Jersey  City,  N.J.  07306.  Elizabeth- 
P.  A.  Marine  Terminal,  Berths  78,  80,  82. 
84  and  86,  BuUdlng  4000.  (212  )  349-5500  or 
(201)  963-2100. 

McGrath  Corp.,  John  W.,  21  West  Street,  New 
York,  N.Y.  10006.  Brooklyn-P.  A.  Marine 
Terminal,  Piers  8,  9 A,  9B,  10,  11  and  23rd 
St.  Pier.  (212  )  944-3600. 

Northwest  Marine  Terminal  Co..  Inc.,  Foot 
of  39th  Street,  Brooklyn,  N.Y.  11232.  (212) 
499-3900. 

Pittston  Stevedoring  Corp.,  17  Battery  Place, 
New  York,  N.Y.  10004.  Port  Newark,  Berths 
9,  11,  and  13,  Buildings  290,  291,  and  292. 
Elizabeth-P.  A.  Marine  Terminal,  (con¬ 
tainer  division).  Berths  72  and  74,  Build¬ 
ings  3010  and  3020.  Hoboken-P.  A.  Marine 
Terminal.  Pier  A.  (212)  952-7400. 
Prudential  Lines,  Inc.,  One  World  Trade  Cen¬ 
ter,  New  York,  N.Y.  10048,  29th  St.  Pier. 
(212)  965-7617/8. 

United  Terminals,  Inc.,  99  Hook  Road,  Bay¬ 
onne,  N.J.  07002.  Piers  36  and  42,  East 
River.  Port  Seatrain,  Weehawken,  N.J.  Port 
Newark,  Berth  6,  Building  140.  Elizabeth- 
P.  A.  Marine  Terminal,  Berths  62,  54,  66, 

68,  and  60,  BuUding  122.  (212)  964-6716  or 
(201)  823-1300. 

Universal  Maritime  Service  Corp.  (UTS),  One 
Broadway,  New  York,  N.Y.  10004.  Piers  1. 
2,  3,  4,  and  5.  Brooklyn-P.O.  Marine  Ter¬ 
minal,  Piers  6  and  7,  Bush  Terminal, 
Brooklyn.  Port  Elizabeth,  Piers  63,  56,  67, 

69,  BuUding  220.  (212)  269-5121. 

Francis  C.  Hurney, 

Secretary. 

(FR  Doc.76-27626  Filed  9-20-76:8:45  am] 


FEDERAL  RESERVE  SYSTEM 

(H.2,  1976  No.  35) 

ACTIONS  OF  THE  BOARD;  APPLICATIONS 
AND  REPORTS 

Received  During  the  Week  Ending 
August  28, 1976 

Actions  or  the  Board 

Regulation  A,  notice  of  rulemaking,  the 
Board  announced  the  adoption  of  rules 
liberalizing  the  conditions  which  govern 
seasonal  borrowing  by  member  banks  from 
the  12  Reserve  Banks;  the  purpose  of  the 
change  in  Regulation  A  is  to  Increase  the 
abUlty  of  member  bankas— particularly 
smaUer  banks — that  are  subject  to  signifi¬ 
cant  seasonal  loan  demand  or  deposit 
fiuctuatlons  to  meet  the  financial  needs  of 
their  communities  (Docket  No.  R-0043) 


Report  on  bill  S.  3543,  the  proposed  “National 
FuU  Emploirment  and  Anti-Inflation  Act 
of  1976”,  letter  to  Honorable  William  Prox- 
mire  in  response  to  request  for  comments 
on  the  bill. 

Federal  TTrade  Commission  Act,  letter  to  Sen¬ 
ator  Proxmire  on  Board’s  plans  for  comple¬ 
menting  section  18(f)  of  the  ETC  Act  to 
prohibit  unfair  and  deceptive  practices  by 
banks. 

Letter  to  Chairman  John  M.  Murphy,  Sub¬ 
committee  on  Consumer  Protection  and 
Finance,  Committee  on  Interstate  and 
Foreign  Commerce,  In  response  to  request 
for  Board’s  views  on  Federal  Trade  Com¬ 
mission’s  Trade  Regulation  Rule  on  Preser¬ 
vation  of  Consumers’  Claims  and  Defenses 
(the  Holder  or  Seller  rule) 

Clear  Bancorp,  Inc.,  Chicago,  Illinois,  exten¬ 
sion  of  time  to  October  10,  1976,  within 
which  to  become  a  bank  holding  company 
through  the  acquisition  of  100  per  cent 
of  the  voting  shares  (less  directors’  qual¬ 
ifying  shares)  of  the  Clearing  Bank,  Chi¬ 
cago,  Illinois.! 

First  Security  Corporation,  Salt  Lake  City, 
Utah,  extension  of  time  to  December  1, 
1976,  within  which  to  comply  with  Board’s 
order  to  divest  certain  impermissible  land 
development  activities  of  its  subsidiary, 
Securities-Intermountaln,  Inc.^ 

SWB  Corporation,  Oklahoma  City,  Oklahoma, 
extension  of  time  to  November  19,  1976, 
within  which  to  consummate  acquisition 
of  the  Southwestern  Bank  &  Trust  Com¬ 
pany,  Oklahoma  City,  Oklahoma.! 
Termination  of  registration  for  Production 
Credit  Association  of  Wausau,  Wausau, 
Wisconsin,  and  Paxall,  Inc.,  Chicago,  Illi¬ 
nois.! 

Termination  of  registration  for  Southwest 
Investment  Company,  Amarillo,  Texas.! 
Bank  of  EdwardsviUe,  Illinois,  to  make  an 
additional  investment  in  bank  premises.! 
Cheboygan  Bank,  Cheboygan,  Michigan,  to 
make  an  investment  in  bank  premises.! 
M&I  Marshall  &  Ilsley  Bank,  Milwaukee,  Wis¬ 
consin,  to  make  an  Investment  in  bank 
premises.! 

Glean  Savings  and  Loan  Association,  Glean, 
New  York,  proposed  merger  with  Erie 
County  Savings  Bank,  Buffalo,  New  York; 
report  to  the  Federal  Deposit  Insurance 
Corporation  on  competitive  factors.! 

P.  Bank,  N.A.,  Trenton,  Michigan,  proposed 
merger  with  Peoples  Bank  and  ’Trust,  Na¬ 
tional  Association,  Trenton,  Michigan;  re¬ 
port  to  the  Comptroller  of  the  Currency  on 
competitive  factors.! 

Note. — ^The  H.2  release  is  now  published  in 
the  Federal  Register.  It  will  continue  to  be 
sent,  upon  request,  to  anyone  desiring  a 
copy. 

To  Establish  a  Domestic  Branch  Pur¬ 
suant  to  Section  9  of  the  Federal  Reserve 
Act 

APPROVED 

Genesee  Merchants  Bank  &  Trust  Company, 
Flint,  Michigan.  Branch  to  be  established 
at  Diplomat  Plaza,  G-3400  block  of 
Flushing  Road,  Flint  Township,  Genesee 
County.* 

’The  Detroit  Bank-Southfleld,  Southfield, 
Michigan.  Branches  to  be  established  at  the 
following  locations: 

A.  The  intersection  of  Beech  and  Nine  Mile 
Roads 

B.  21840  Nine-Mile  Road,  Southfield,  Gakland 
County  * 

•  •  *  •  « 

To  Bec(Hne  a  Member  of  the  Federal 
Reserve  System  Pursuant  to  Section  9 
of  the  Federal  Reserve  Act 

*  Application  processed  on  behalf  of  the 
Board  of  Governors  under  delegated  au¬ 
thority. 


APPROVED 

Long  Island  Bank,  Hlcksvllle,  New  York. 
The  Central  Trust  Company  of  Canal  Win¬ 
chester,  Canal  Winchester,  Ghio. 

Bank  of  the  North  Shore,  Northbrook,  Illinois. 

•  *  •  •  • 

International  Investments  and  Other 
Actions  Pursuant  to  Secticms  25  and 
25(a)  of  the  Federal  Reserve  Act  and 
Sections  4(c)(9)  and  4(c)  (13)  of  the 
Bank  Holding  Company  Act  of  1956,  as 
Amended 

APPROVED 

Chase  Manhattan  Gverseas  Banking  Corpora¬ 
tion:  investment — indirect  acquisition  of 
100  per  cent  of  the  shares  of  Corretoria  De 
Seguros  Lar  Brasileiro,  S.A.,  an  insurance 
brokerage  and  agency  company,  Brazil. 
Chase  Manhattan  Gverseas  Banking  Corpo¬ 
ration:  investment — continue  to  hold  the 
shares  of  Chase  Manhattan  Trust  Corp. 
Ltd.  after  the  latter  acquires  3  nominee 
companies  to  be  organized  under  the  laws 
of  Panama. 

Morgan  Guaranty  International  Finance  Cor¬ 
poration:  investment — additionai  in  So- 
ciedad  Financiera  Valinvenca,  S.A.,  Caracas, 
Venezuela,  in  order  to  maintain  its  current 
25  per  cent  interest. 

•  •  *  •  • 

To  Form  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  of  1956 

APPROVED 

Rainwood  Corporation,  Des  Moines,  Iowa,  for 
approval  to  acquire  95  per  cent  or  more  of 
the  voting  shares  of  Valley  State  Bank, 
Rock  Valley,  Iowa.* 

Community  Bancshares,  Inc.,  Forest  Green, 
Missouri,  for  approval  to  acquire  80  per  cent 
or  more  of  the  voting  shares  of  The  Mer¬ 
chants  and  Farmers  Bank  of  Salisbury, 
Salisbury,  Missouri. 

Harvard  State  Company,  Harvard,  Nebraska, 
for  approval  to  acquire  80  per  cent  or  more 
of  the  voting  shares  of  Harvard  State  Bank, 
Harvard,  Nebraska. 

Midwestern  Services,  Inc.,  Hay  Springs, 
Nebraska,  for  approval  to  acquire  87.6  per 
cent  of  the  voting  shares  of  The  First  Na¬ 
tional  Bank  of  Hay  Springs,  Hay  Springs, 
Nebraska.* 

RESCINDED 

Sibley  Bancorporation,  Sibley,  Iowa,  for  ap¬ 
proval  to  acquire  96.5  per  cent  of  the  voting 
shares  of  The  First  National  Bank  of  Sib¬ 
ley,  Sibley,  Iowa. 

•  •  •  •  • 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (3)  of  the  Bank 
Holding  Ccwnpany  Act  of  1956 

APPROVED 

Republic  of  Texas  Corporation,  DaUas,  Texas, 
for  approval  ot  acquire  100  per  cent  of  the 
voting  shares  (less  directors’  qualifying 
shares)  of  First  National  Bank  in  Brown- 
wood,  Brownwood,  Texas. 

DENIED 

Michigan  National  Corporation,  Bloomfield 
Hills,  Michigan,  for  approval  to  acquire 
100  per  cent  of  the  voting  shares  (less  di¬ 
rectors’  qualifying  shares)  of  the  successor 
by  merger  to  Peoples  Bank  and  Trust,  Na¬ 
tional  Association,  Trenton,  Michigan. 

•  •  •  •  • 


*  Application  processed  by  the  Reserve  Bank 
on  behalf  of  the  Board  of  Governors  under 
delegated  authority. 


FEDERAL  REGISTER,  VOL  41,  NO.  184 — TUESDAY,  SEPTEMBER  21,  1976 


41164 


NOTICES 


To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (8)  of  the  Bank 
Plolding  Company  Act  of  1956 

WITHDRAWN 

Industrial  National  Corporation,  Providence, 
Rhode  Island,  notification  of  Intent  to  en¬ 
gage  in  de  novo  activities  (acting  as  under¬ 
writers  for  credit  life  insurance  and  credit 
health  insurance  which  Is  directly  related 
to  extensions  of  credit  by  the  bank  holding 
company  system)  at  55  Kennedy  Plaza, 
Providence,  Rhode  Island,  through  a  sub¬ 
sidiary,  Consumer  Life  Insurance  Company 
(8  24,  76) » 

Lawrence  Bancshares,  Inc.,  Lawrence,  Kansas, 
for  approval  to  continue  to  engage  in  the 
sale  of  credit  life  and  credit  accident  and 
health  insurance  In  Lawrence,  Kansas. 

PERMITTED 

Correction : 

Crocker  National  Corporation,  San  Francisco, 
California,  notification  of  intent  to  engage 
in  de  novo  activities  (acting  as  Insurance 
agent  or  broker  with  respect  to  any  Insur¬ 
ance  for  Crocker’s  banking  subsidiary. 
Crocker  National  Eank;  credit  life  and 
credit  accident  and  health  Insurance  di¬ 
rectly  related  to  extensions  of  credit  by 
any  of  Crocker’s  existing  lending  subsidi¬ 
aries  and  mortgage  redemption  insurance 
at  existing  offices  of  such  subsidiaries  in 
the  State  of  California,  Houston  and  Dal¬ 
las,  Texas,  and  Seattle,  Washington)  at 
One  Mon^omery  Street,  San  Francisco, 
California,  through  a  subsidiary,  CNC  In¬ 
surance  Agency,  Inc.  This  Is  to  correct  Ac¬ 
tions  of  the  Board  permitting  Crocker  Na¬ 
tional  Corporation  to  engage  in  certain 
insurance  activities  which  were  listed  on 
H.  2  No.  33.  <8  10/76 )» 

APPROVED 

C.I.T.  Financial  Corporation,  New  York,  New 
York,  for  approval  to  acquire  substantially 
all  of  the  assets  of  Guardian  Commercial 
Corporation,  Roslyn  Heights,  New  York. 

Milwaukee  Western  Corporation,  West  Palm 
Beach,  Florida,  for  approval  to  acquire  all 
of  the  issued  and  outstanding  shares  of 
M  &  H  Financial  Corporation,  Broadview, 
Illinois. 

Milwaukee  Western  Corporation,  West  Palm 
Beach,  Florida,  for  approval  to  acquire  all 
of  the  Issued  and  outstanding  shares  of 
security  Industrial  Company,  Broadview, 
Illinois. 

Community  Bancshares,  Inc.,  Forest  Green, 
Missouri,  for  permission  to  acquire  the 
assets  of  Miller  &  Associates,  Forest  Green, 
Missouri. 

«  *  «  •  • 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (12)  of  the 
Bank  Holding  Company  Act  of  1956. 

PERMITTED 

Berkshire  Hathaway  Inc.,  New  Bedford,  Mas¬ 
sachusetts,  notification  of  Intent  to  ac¬ 
quire  the  convertible  preferred  stock  and 
more  than  5  per  cent  of  the  outstanding 
voting  stock  of  Government  Employees 
Insurance  Company,  a  casualty  company 
writing  automobile,  home,  and  related 
types  of  insurance  on  a  nationwide  basis 
and  to  acquire  more  than  5  per  cent  of  the 
outstanding  voting  stock  of  Government 
Employees  Life  Insurance  Company  en¬ 
gaged  in  the  writing  of  life  insurance,  both 
of  Washington,  D.C.  (8/27/76)  .* 

Applications  Received 
To  Establish  a  Domestic  Branch  Pur¬ 
suant  to  Section  9  of  the  Federal  Reserve 
Act 


Baybank  Harvard  Trust  Company,  Cam¬ 
bridge,  Massachusetts.  Branch  to  be  es¬ 
tablished  at  Bedford  Road,  Carlisle. 

The  Traders  Bank,  Spencer,  West  Virginia. 
Branch  to  be  established  at  the  intersec¬ 
tion  of  US  Route  33  and  West  Main  Street, 
Spencer. 

The  Bank  of  Edwardsvllle,  Edwardsville, 
Illinois.  Branch  to  be  established  at  the 
Southeast  corner  of  Montclalre  Avenue 
and  Troy  Road,  Edwardsville,  Madison 
County. 

State  Bank  of  Freeport,  Freeport,  Illinois. 
Branch  to  be  established  within  the  city 
limits  of  Freeport  and  within  3,500  yards  of 
the  main  banking  office. 

•  *  •  •  • 

Thirty  Day  Notice  of  Intention  to  Es¬ 
tablish  an  Additional  Branch  of  a  Mem¬ 
ber  Bank  in  a  Foreign  Coimtry 

Citibank,  N.A.:  branch — additional  in  the 
United  Kingdom,  to  be  located  in  Edin¬ 
burgh,  Scotland. 

***** 

To  Form  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (1)  of  the  Bani: 
Holding  Company  Act  of  1956 

Mount  Morris  Banshares,  Inc.,  Omaha,  Ne¬ 
braska,  for  approval  to  acquire  80  per  cent 
or  more  of  the  voting  shares  of  Citizens 
State  Bank  of  Mt.  Morris,  Mount  Morris, 
Ullnols. 

Lyons  Bankshares,  Inc.,  Topeka,  Kansas,  for 
approval  to  acquire  80  per  cent  or  more  of 
the  voting  shares  of  ’The  Chandler  Na¬ 
tional  Bank  of  Lyons,  Lyons,  Kansas. 

To  expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  of  1956 

First  Commercial  Banks  Inc.,  Albany,  New 
York,  for  approval  to  acquire  100  percent 
(less  directors’  qulallfylng  shares)  of  the 
voting  shares  of  the  successor  by  merger  to 
The  Chester  National  Bank,  Chester,  New 
York. 

Ancorp  Bancshares,  Inc.,  Chattanooga, 
Tennessee,  for  approval  to  acquire  51  per¬ 
cent  of  the  voting  shares  of  Hamilton  Bank 
of  Johnson  City,  Johnson  City,  Tennessee. 
PHrst  Michigan  Bank  Corporation,  Zeeland, 
Michigan,  for  approval  to  acquire  100  per¬ 
cent  of  the  voting  shares  of  the  successor 
by  consolidation  to  Community  State  Bank 
of  Dowaglac,  Dowaglac,  Michigan. 

Texas  Commerce  Bancshares,  Inc.,  Houston, 
Texas,  for  approval  to  acquire  987  shares 
of  the  voting  stock  through  a  rights  offer¬ 
ing  of  First  National  Bank  of  Stafford,  Har¬ 
ris  County  (P.O.  Houston) ,  Texas. 

***** 

To  expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956. 

Citicorp,  New  York,  New  York,  notification 
of  Intent  to  engage  In  de  novo  activities 
(consumer  home  equity  lending  seemed  by 
real  estate,  making  loans  for  the  account 
of  others  such  as  one-to-four  family  unit 
mortgage  loans;  and  in  regard  to  the  new 
activities  acting  as  agent  or  broker  for  the 
sale  of  credit  related  life/accident  and 
health  insurance  and  credit  related  prop¬ 
erty  and  casualty  Insurance;  If  these  pro¬ 
posals  are  effected,  the  establishment  will 
offer  to  sell  insurance  as  follows:  consumer 
credit  related  llfe/accldent  and  health,  de¬ 
creasing  or  level  (In  the  case  of  single  pay¬ 
ment  loans),  term  life  insurance  to  cover 
the  outstanding  balances  of  consumer 
credit  translations,  singly  or  Jointly,  with 
their  spouses  or  oo-signers  In  the  case  of 


life  coverage  In  the  event  of  death,  or,  to 
make  the  contractual  monthly  payments 
on  the  consumer  credit  transactions  In  the 
event  of  the  obligators’  dlsabUlty  to  the 
extent  permissible  under  applicable  State 
Insurance  laws  and  regulations;  poverty 
and  casualty  Insurance  coverage  on  prop¬ 
erty  subject  to  security  agreements  and  to 
Include  liability  coverage  In  home  or  auto¬ 
mobile  owner  “package”  policies  where 
such  Is  the  general  practice)  at  301  Grand 
Avenue,  Laramie,  Wyoming;  Rock  Springs 
Plaza,  Dewar  Drive,  Rock  Springs,  Wyo¬ 
ming;  415  West  Cedar  Street,  Rawling, 
Wyoming;  227  North  Main,  Sheridan,  Wyo¬ 
ming;  307  West  18th  Street,  Cheyenne, 
Wyoming:  609  Main  Street,  Lander,  Wyo¬ 
ming;  Market  Square,  East  Second  Street, 
Casper,  Wyoming  (to  be  relocated  from  261 
S.  Center  Street,  Casper,  Wyoming); 
through  its  subsidiary.  Nationwide  Finan¬ 
cial  Services  Corporation  and  Its  subsidi¬ 
ary,  Nationwide  Financial  Corporation  of 
Wyoming  (8/27/76)* 

Union  Bank  Corporation  of  New  York,  Al¬ 
bany,  New  York,  notification  of  intent  to 
engage  in  de  novo  activities  (making  and 
acquiring,  for  Its  own  account  or  for  the 
account  of  others,  loans  and  other  exten¬ 
sions  of  credit  such/jis  could  be  made  by 
a  finance  company.  Including  secured  and 
unsecured  loans  to  Individuals,  discount¬ 
ing  of  installment  sales  contracts,  and  se¬ 
cured  commercial  financing  such  as  dealer 
fioor-plan  financing)  at  75  State  Street, 
Albany,  New  York  and  3588  Delaware  Ave¬ 
nue,  Buffalo,  New  York,  through  a  sub¬ 
sidiary,  UBC  Leasing  of  New  York,  Inc. 
(7/21/76)* 

CB&T  Bancshares,  Inc.,  Columbus,  Georgia, 
notification  of  Intent  to  engage  in  de  novo 
activities  (making  or  acquiring,  for  its 
own  account  or  for  the  account  of  others, 
loans  and  other  extensions  of  credit  such 
as  would  be  made  by  a  first  mortgage  com¬ 
pany  and  writing  and  Issuing  mortgage 
cancellation  insurance  and  credit  accident 
and  health  insurance  In  connection  with 
the  extension  of  credit  such  as  would  be 
made  by  a  first  mortgage  company)  at  1501 
Thirteenth  Street,  Columbus,  Georgia, 
through  a  subsidiary.  The  Georgia  Com¬ 
pany  of  America  (8/26/76)* 

Mercantile  Bancorporation  Inc.,  St.  Louis, 
Missouri,  notification  of  Intent  to  engage 
In  de  novo  activities  (making,  acquiring, 
or  servicing  loans  or  other  extensions  of 
credit  for  personal,  family,  or  household 
purposes  such  as  are  made  by  a  finance 
company;  and  insurance  agency  or  broker¬ 
age  in  connection  with  selling  to  consumer 
finance  borrowers  credit  life  Insurance  and 
pn^erty  damage  Insurance  for  collateral 
securing  loans  made  to  borrowers)  at  2301 
West  7th  Street,  Eugene,  Oregon,  through 
Its  wholly  owned  subsidiary,  Franklin  Fi¬ 
nance  Company  (8/23/76)* 

Reports  Received 

None. 

Petitions  for  Rulemaking 

None. 

Board  of  (jovernors  of  the  Federal  Re¬ 
serve  System,  September  13,  1976. 

[SEAL]  Griffith  I*.  Garwood, 
Assistant  Secretary  of  the  Board. 
(FR  Doc.76-27596  Filed  9-20-76;  8: 45  am] 


•4(c)(8)  and  4(c)  (12)  notifications  proc¬ 
essed  by  Reserve  Bank  on  behalf  of  the 
Board  of  Governors  under  delegated  au¬ 
thority. 
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CRESTWOOD  BANKING  COMPANY.  LTD. 

•  Formation  of  Bank  Holding  Company 

Crestwood  Banking  Company,  Ltd., 
Crestwood,  Kentucky,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
80  percent  or  more  of  the  voting  shares  of 
Crestwood  State  Bank,  Crestwood,  Ken¬ 
tucky.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C.  1842 
(O). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
1^  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing¬ 
ton,  D.C.  20551  to  be  received  no  later 
than  October  14, 1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  September  13,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.76-27691  Piled  9-20-76:8:45  am] 


DELTA  BANCORPORATION,  INC. 

Formation  of  Bank  Holding  Company 

Delta  Bancorporation,  Inc.,  Denver, 
Colorado,  has  applied  for  the  Board’s  ap¬ 
proval  under  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(1) )  to  become  a  bank  holding  ccnnpany 
through  acquisition  of  100  percent  (less 
directors’  qualifying  shares)  of  the 
voting  shares  of  ’The  Colorado  Bank  and 
IVust  Company,  of  Delta,  Colorado, 
Delta,  Colorado.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551  to  be  received 
no  later  than  October  14,  1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  September  13,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.26-27692  Piled  9-20-76:8:46  am] 


IB&T  CORP. 

Order  Approving  Acquisition  of  Bank 

IB&T  Corp.,  Pocatello,  Idaho,  a  bank 
holding  company  within  the  meaning  of 
the  Bank  Holding  Company  Act,  has  ap¬ 
plied  for  the  Board’s  approval  under  sec¬ 
tion  3(a)  (3)  of  the  Act  (12  U.S.C.  1842 
(a)  (3) )  to  acquire  80  percent  or  more 
of  the  voting  shares  of  First  Bank  of 
Troy,  Troy,  Idaho  ("Bank”) . 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 


mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  application 
and  all  comments  received,  including 
those  of  the  Idaho  Department  of  Fi¬ 
nance  recommending  approval  of  the 
subject  application,  have  been  considered 
by  the  Board  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant,  the  fourth  largest  banking 
organization  in  Idaho,  controls  one  bank 
with  total  deposits  of  $209  million,  rep¬ 
resenting  7.94  percent  of  the  total  de¬ 
posits  in  commercial  banks  in  the  State.' 
Acquisition  of  Bank  (deposits  of  $22  mil¬ 
lion)  would  increase  Applicant’s  share  of 
Statewide  deposits  by  .82  of  one  percent. 
Consummation  of  the  proposed  transac¬ 
tion  would  not  result  in  a  significant  in¬ 
crease  in  the  concentration  of  banking 
resources  in  Idaho,  nor  would  it  alter 
Applicant’s  Statewide  ranking. 

Bank  is  the  second  largest  of  four 
banks  located  in  the  Moscow-Troy, 
Idaho,  banking  market  (the  relevant 
banking  market  for  piurposes  of  this  pro¬ 
posal)  ,  and  controls  35  per  cent  of  mar¬ 
ket  deposits.  Applicant’s  nearest  office  is 
33  miles  from  Bank  and  no  significant 
competition  exists  between  them.  Under 
Idaho  banking  law.  Applicant  could 
branch  de  novo  into  the  Moscow-Troy 
market  but  such  entry  appears  unlikely 
in  view  of  the  fact  that  the  area  has  been 
growing  less  rapidly  than  other  parts  of 
the  State.  In  view  of  the  foregoing  and 
other  factors  of  record,  the  Board  con¬ 
cludes  that  approval  of  this  application 
would  not  have  any  significant  adverse 
effects  upon  competition. 

The  financial  and  managerial  re¬ 
sources  of  Applicant  and  its  subsidiary 
are  considered  satisfactory  and  their 
future  prospects  appear  favorable.  As  a 
result  of  consummation  of  this  proposal. 
Bank’s  financial  and  managerial  re¬ 
sources  and  future  prospects  will  be 
strengthened.  Accordingly,  considera¬ 
tions  relating  to  banking  factors  lend 
weight  toward  approval  of  the  apph- 
cation.  While  no  major  changes  are 
contemplated  in  Bank’s  services,  the 
proposal  will  improve  Bank’s  ability  to 
continue  to  serve  its  customers  and  the 
community.  Therefore,  considerations 
relating  to  convenience  and  needs  of  the 
community  to  be  served  are  consistent 
with,  and  lend  some  weight  toward,  ap¬ 
proval  of  the  application.  Accordingly,  it 
is  the  Board’s  judgment  that  the  pro¬ 
posed  acquisition  would  be  in  the  public 
interest  and  should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  San  Francisco  pursuant 
to  delegated  authority. 


1  Unless  otherwise  indicated,  all  banking 
data  are  as  of  December  31,  1976. 


By.  order  of  the  Board  of  Governors,* 
effective  September  10, 1976. 

Griffith  L,  Garwood, 
Assistant  Secretary  of  the  Board. 

I  PR  Doc.76-27593  FUed  9-20-76;8:46  am) 


LUBCO  BANCSHARES,  INC. 

Formation  of  Bank  Holding  Company 

LubCo  BancShares,  Inc.,  Slaton,  Texas, 
has  applied  for  the  Board’s  approval  un¬ 
der  section  3(a)  (1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  through 
acquisition  of  100  percent  (less  director’s 
qualifying  shares)  of  the  voting  shares 
of  Citizens  State  Bank,  Slaton,  Texas. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  sec¬ 
tion  3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

'The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Reserve  Bank,  to  be  received 
not  later  than  October  12, 1976. 

Board  of  Governors  of  the  Federal  Re- 
seiwe  System,  September  13_,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.76-27594  Piled  9-20-76:8:46  am] 


NCNB  CORP. 

Retention  of  NCNB  Financial  Services,  Inc. 

NCNB  Corporation,  Charlotte,  North 
Carolina,  has  applied,  pursuant  to  sec¬ 
tion  4(c)  (8)  of  the  Bank  Holding  Com¬ 
pany  Act  (12  U.S.C.  1843(c)  (8) )  and  sec¬ 
tion  225.4(b)  (2)  of  the  Board’s  Regu¬ 
lation  Y  (12  CFR  225.4(b)  (2)),  for  per¬ 
mission  to  retain  voting  shares  of  NCNB 
Financial  Services,  Inc.,  Charlotte,  North 
Carolina.  Notice  of  the  application  was 
published  on  August  7, 1976,  in  The  Char¬ 
lotte  Observer,  a  newspaper  circulated  in 
Charlotte,  North  Carolina. 

Applicant  states  that  its  subsidiary  is 
engaged  in  the  activities  of  factoring  and 
commercial  financing.  Such  activities 
have  been  specified  by  the  Board  in  sec¬ 
tion  225.4(a)  of  Regulation  Y  as  permis¬ 
sible  for  bank  holding  companies,  sub¬ 
ject  to  Board  approval  of  individual  pro¬ 
posals  in  accordance  with  the  procedures 
of  section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
tjublic,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  effi¬ 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  imdue  concentration  of 
resources,  decreased  or  unfair  competi¬ 
tion,  conflicts  of  Interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  should  be  ac¬ 
companied  by  a  statement  summarizing 


*  Voting  for  this  action:  Chairman  Bums 
and  Oovemors  Gardner,  Walllch  and  Cold- 
well.  Absent  and  not  voting:  Governors  Jack- 
son,  Partee  and  Lilly. 
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the  evidence  the  person  requesting  the 
hearing  prop>oses  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea¬ 
sons  why  this  matter  should  not  be  re- 
srlved  without  a  hearing. 

The  application  mdy  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Rich- 
iiiond. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C,  20551,  not  later  than 
October  14,  1976. 

Board  of  GovemOTs  of  the  Federal  Re- 
serv'e  System,  September  13,  1976, 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

IFR  Doc.76-27595  Filed  9-20-76;8:45  am] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Receipt  and  Approval  of  a  Proposed  Report 

A  request  for  clearance  of  a  proposed 
report  intended  for  use  in  collecting  in¬ 
formation  from  the  public  was  received 
by  the  Regulatory  Reports  Review  Staff, 
GAO  on  August  25,  1976.  See  44  U.S.C. 
3512(c)  and  (d) .  The  purr>ose  of  publish¬ 
ing  this  notice  is  to  inform  the  public  of 
such  receipt  and  the  action  taken  by 
GAO. 

Federal  Power  Commission 

The  Federal  Power  Commission  (FPC) 
requests  clearance  of  FPC  Form  3-P — 
Monthly  Residential,  Commercial  and 
Industrial  Electric  Bill  Data  for  United 
States  Bureau  of  Labor  Statistics  (BLS) . 
The  change  in  the  residential  bill  data  Is 
due  to  BBS’s  development  of  a  new  Con¬ 
sumer  Price  Index  (CPI) .  The  price  in¬ 
dexes  are  the  Government’s  official  indi¬ 
cators  of  price  movements  in  the  National 
economy.  Form  3-P  is  filed  monthly  by 
approximately  118  utilities  with  separate 
response  for  each  of  505  commimitles 
throughout  the  United  States  and  it  is 
estimated  that  an  average  of  .8  hours 
will  be  required  monthly  per  response. 

’The  emergency  clearance  was  re¬ 
quested  because  the  data  to  be  collected 
on  the  revised  form  is  an  Intricate  part 
of  the  Consumer  Price  Index  and,  the 
data  collection  for  the  revised  CPI  is  to 
begin  in  September  1976.  This  implemen¬ 
tation  schedule  is  directed  by  BLS,  and 
if  emergency  approval  was  not  granted 
the  entire  system  would  be  delayed.  GAO 
accepted  this  emergency  request,  and  re¬ 
viewed  all  comments  submitted  to  the 
FPC  pursuant  to  their  notices  of  Jime  4 
and  July  19, 1976.  GAO  has  also  anal3^d 
FPC’s  revision  to  the  form  pmsuant  to 
these  comments. 

Clearance  of  the  revised  form  3-P  was 
provided  on  September  8,  1976,  under 
number  B-180228  (R0410).  This  clear¬ 
ance  expires  September  30,  1979. 

Norman  F.  Heyl, 
Regulatory  Reports 

Review  Officer, 

(FR  DOC.76-27618  Filed  9-20-76:8:46  am] 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 
National  Endowment  for  the  Arts 

VISUAL  ARTS  ADVISORY  PANEL 
(PANEL) 

Revision  of  Notice  of  Meeting 

Notice  is  hereby  given  that,  due  to  a 
change  of  agenda,  the  Notice  of  Meeting 
of  the  Visual  Arts  Advisory  Panel  pub¬ 
lished  in  the  Federal  Register  of  Au¬ 
gust  24,  1976,  35770  is  revised  as  .follows: 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463),  notice  is  hereby  given  that  the 
closed  meeting  of  the  Visual  Arts  Ad¬ 
visory  Panel  to  the  National  Endowment 
for  the  Arts  that  was  scheduled  to  be 
held  on  October  5, 1976  has  been  changed 
to  October  22,  1976  from  9:30  a.m.-6:00 
p.m.  in  Room  1115  of  the  Columbia  Plaza 
Office  BuUding,  2401  E  Street,  N.W., 
Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation,  and 
recommendation  on  applications  for  fi¬ 
nancial  assistance  imder  the  National 
Foundation  on  the  Arts  and  the  Human¬ 
ities  Act  of  1965,  as  amended.  Including 
discussion  of  information  given  in  con¬ 
fidence  to  the  agency  by  grant  applicants. 
In  accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  of  June  16,  1975,  this  meeting, 
which  involves  matters  exempt  from  the 
requirements  of  public  disclosure  under 
the  provisions  of  the  Freedom  of  Infor¬ 
mation  Act  (5  U.S.C.  552(b),  (4),  (5), 
and  (6) )  will  not  be  open  to  the  Public, 
Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow¬ 
ment  for  the  Arts,  Washington,  D.C. 
20506,  or  call  (202)  634-6377. 

Robert  M.  Sues, 
Administrative  Officer,  NatioruU 
Endowment  for  the  Arts  and 
the  Humanities. 

[FR  Doc .76-27617  PUed  9  20-76; 8: 46  ami 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-12785;  FUe  No. 
SR^Amex-76-6  ] 

AMERICAN  STOCK  EXCHANGE,  INC. 

Seif-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  February  5,  1976, 
the  above-mentioned  self -regulatory  or¬ 
ganization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance 
OP  THE  Proposed  Rule  CThamge 

The  American  Stock  Exchange,  Inc. 
(Amex)  proposes  to  amend  its  Rules  110, 
300,  312,  317,  318  and  444  and  to  adopt 
a  new  Rule  449  to  Conform  its  capital 


requirements  for  members  and  member 
organizations  to  the  provisions  of  the 
Securities  and  Exchange  Cimimission’s 
uniform  net  capital  rule,  15c3-l,  pro¬ 
mulgated  imder  the  Securities  Exchange 
Act  of  1934,  as  amended. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  fore¬ 
going  proposed  rule  change  is  as  follows: 

The  purpose  of  the  proposed  rule 
amendments  is  to  effect  further  con¬ 
forming  changes'  in  the  Amex  rules  to 
comply  with  the  Commission’s  uniform 
net  capital  rule.  Proposed  amendments 
to  the  principal  Amex  rules  dealing  with 
net  capital.  Rules  470  and  471,  were  pre¬ 
viously  submitted  to  and  approved  by 
the  Commission, 

The  proposed  rule  changes  contained 
herein  are  largely  of  a  technical  nature 
designed  to  correspond  to  revised  Rules 
470  and  471.  A  description  of  each 
change  is  set  forth  below; 

RULE  110 - registered  TRADERS 

A  Commentary  to  Rule  110  would  be 
established  to  advise  Registered  Traders 
that  their  activities  are  subject  to  the 
requirements  of  Rule  470  and  the  uni¬ 
form  net  capital  rule  in  addition  to  the 
capital  standards  set  forth  in  Rule  110. 

RULE  300 — filing  PARTNERSHIP  AGREEMENT 

Paragraph  (b)  of  Rule  300  would  be 
amended  to  provide  that  the  partnership 
agreement  of  each  member  firm  subject 
to  the  Amex  net  capital  rule.  470,  must 
contain  provisions  prohibiting  the  with¬ 
drawal  of  partnership  capital  if  to  do 
so  would  violate  the  provisions  of  the 
Commission’s  uniform  net  capital  rule. 

A  new  paragraph  (c)  would  be  added 
to  Rule  300  to  provide  that  the  interest 
of  a  deceased  partner  would  not  be  con¬ 
sidered  “good”  capital  unless  the  pro¬ 
visions  of  the  partnership  agreement 
siiecifically  provide  for  such  continuance 
and  unless  the  claim  of  the  decedent’s 
personal  representative  is  subordinated 
to  the  claims  of  the  firm’s  creditor.  The 
provisions  also  specify  that  enabling 
clauses  must  be  contained  in  the  de¬ 
cedent’s  will  and  that  an  opinion  of 
counsel  be  obtained  attesting  to  the 
propriety  of  the  continued  investment. 

RULE  312 — CAPITAL  STOCK  OF  A  MEMBER 
CORPORATION 

Paragraph  (f)  would  be  amended  to 
require  that  the  certificate  of  incorpora¬ 
tion  of  member  corporations  subject  to 
Rule  470  contain  provisions  barring  the 
redemption  of  the  corporation’s  capited 
stock  if  such  redemption  would  be  pro¬ 
hibited  under  the  provisions  of  the  uni¬ 
form  net  capital  rule. 

In  addition,  a  conforming  change  is 
proposed  for  paragraph  (g)  to  Instruct 
member  corporations  that  they  may  not 
redeem  any  capital  stock  if  such  redemp¬ 
tion  would  violate  the  uniform  net  capital 
rule. 

RULE  317 — FORMATION  OF  CORPORATE 
AFFILIATES 

Commentary  .10  (25)  to  the  Rule  would 
be  amended  to  provide  that  an  account 
established  by  a  corporate  affiliate  with 
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a  memb^  organization  would  be  gov¬ 
erned  by  those  rules  applicable  to  cus¬ 
tomers’  accormts  In  general. 

RULE  318 — FORMATION  OF  GUARANTEED 
CORPORATE  AFFILIATES 

Commentary  .10  (1)  would  be  amended 
to  provide  that  a  subsidiary  functioning 
as  a  broker  or  dealer  would  be  required 
to  maintain  the  minimum  net  capital 
specified  in  Rule  470  rather  than  $10,000, 
the  minimum  figure  required  for  non- 
broker-dealers. 

RULE  444 — ^REPORTS  OF  MEMBER 
INDEBTEDNESS  AND  LOANS 

The  Commentary  to  Rule  444  Would  be 
amended  to  set  forth  requirements  with 
respect  to  the  types  of  borrowings  which 
qualify  as  good  capltcd  and  the  proce¬ 
dures  which  members  and  member  orga¬ 
nizations  should  follow  in  qualifying  such 
borrowings. 

RULE  449 — GENERAL  PROVISIONS 

A  new  rule,  449,  would  be  adopted  to 
incorporate  by  reference  the  Commis¬ 
sion’s  Rule  15c3-3,  which  requires  that 
reserves  be  maintatoed  by  broker-dealers 
In  order  to  protect  customer  assets.  This 
change  is  being  made  because  the  alter¬ 
native  computation  provided  In  para¬ 
graph  (f)  of  the  imiform  net  capital  rule 
is  tied  to  the  requirements  of  Rule  15c3- 
3.  which  also  provides  standards  for 
broker-dealers  to  follow  in  determining 
physical  possession  or  control  of  custom¬ 
ers’  fuUy  paid  or  excess  margin  securities. 

The  proposed  amendments  contained 
herein  are  based  upon  Sections  15(c)  and 
6  (b)  and  (c)  of  the  Securities  Exchange 
Act  of  1934,  as  amended. 

Section  15(c)  (3)  of  the  Act  requires 
the  Commission  to  establish  minimum 
financial  responsibility  requirements  for 
all  brokers  and  dealers.  Pursuant  to  that 
directive,  the  Commission  has  adopted 
the  uniform  net  csqiital  rule  (Exchange 
Act  Rule  15c3-l)  upon  which  the  amend- 
ments  to  Amex  Rules  110,  300,  312,  317, 
318  and  444  and  the  adoption  of  Rule 
449  are  predicated. 

In  addition,  the  proposed  amendments 
will  enable  the  Amex  to  carry  out  the 
purposes  of  the  Act  and  to  enforce  com¬ 
pliance  by  its  members  and  persons  as¬ 
sociated  with  its  members  with  the  pro¬ 
visions  of  the  Act  and  the  Rules  promul¬ 
gated  thereunder.  (Sec.  6(b)(1)). 

Moreover,  the  amendments  will  enable 
the  Amex  to  deny  membership  to  or  con¬ 
dition  the  membership  of  any  registered 
broker-dealer  which  does  not  meet  the 
standards  of  financial  responsibility  pre¬ 
scribed  by  Amex  rules.  (Sec.  6(c)  (2) ). 

Finally,  the  amendments  are  designed 
to  protect  Investors  an  the  public  in¬ 
terest.  (Sec.  6(b)(5)). 

Prior  to  its  adoption  of  the  uniform 
net  capital  rule,  the  Commission  solicited 
the  comments  of  interested  persons.  In 
that  cogonection,  the  Exchange  discussed 
the  requirements  of  the  rule  with  various 
segments  of  its  membership  and  com¬ 
ments  received  were  communicated  to 
the  C(Hnm]sslon  staff  in  a  series  of  cor¬ 
respondence.  Any  further  substantive 


comments  from  the  Amex  membership 
will  be  forwarded  tothe  Commission  staff 
as  they  are  received. 

The  Amex  believes  that  the  proposed 
amnedments  will  not  impose  a  burden  on 
competition. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  c(^ies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street,  MW.,  Washington, 
D.  C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above  men¬ 
tioned  self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num¬ 
ber  referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Octo¬ 
ber  12, 1976. 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
national  securities  exchanges,  and  in 
particular,  the  requirements  of  Sections 
6  and  15,  and  the  rules  and  regulations 
thereunder. 

Further,  the  Commission  finds  good 
cause  for  approving  the  proposed  rule 
change  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  of  filing 
thereof.  The  Commission  finds  that  this 
action  is  necessary  and  appropriate  to 
enable  Exchange  rules  to  conform  fully 
to  the  standards  of  Rule  15c3-l. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)  (2)  of  the  Act,  that  the 
rule  change  referenced  above  be,  and  it 
hereby  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

September  9,  1976. 

(PR  Doc.76-27680  Filed  9  20-76;8:45  am) 


[Rel.  No.  9438] 

CHESTNUT  STREET  EXCHANGE  FUND 
AND  THE  SANDRID6E  CORP. 

Application  for  Exemption 

In  the  matter  of  Chestnut  Street  Ex¬ 
change  Fund  (A  California  Limited 
Partnership)  9601  Wilshire  Boulevard, 
Beverly  Hills,  California  90210  and  the 
Sandridge  Corporation,  c/o  Drinker, 
Biddle  &  Reath,  1100  PhUadelphia  Na¬ 
tional  Bank  Building,  Broad  and  Chest¬ 
nut  Streets,  Philadelphia,  Pennsylvania 
19107,  f812-3967) 

September  14,  1976. 

Filing  of  Application  Pursuant  to  Sec¬ 
tion  6(c)  of  the  act  for  exemption  from 
sections  2(a)(3).  2(a) (19),  18(f),  and 
22(e)  of  the  act  and  pursuant  to  section 
17(b)  of  the  act  for  exemption  from  sec¬ 
tion  17(a). 


Notice  is  hereby  given  that  Chestnut 
Street  Exchange  Fund,  a  California 
limited  partnership  (“Fund”),  which  is 
registered  under  the  Investment  Com¬ 
pany  Act  of  1940  (“Act”)  as  an  open- 
end,  diversified  management  company, 
has  filed  an  application  on  June  28, 1976, 
and  amendments  thereto  on  August  5, 
1976  and  September  2,  1976,  pursuant  to 
Section  6(c)  of  the  Act  for  an  order^f 
exemption  from  certain  provisions  of 
Sections  2(a)(3).  2(a)  (19),  18(f).  and 
22(e)  of  the  Act  so  that  it  may  operate 
as  a  registered  investment  company 
while  organized  as  a  limited  partnei^ip. 
Furthermore,  the  Fund  and  The  Sand¬ 
ridge  Corporation  (“Sandridge”),  a 
Delaware  corporation  which  is  the  non¬ 
managing  general  partner  of  Fund 
(hereinafter  cofiectively  referred  to  as 
“Applicants”),  request  an  order  piir- 
suant  to  Section  17(b)  of  the  Act  for  an 
exemption  from  Section  17(a)  so  that 
Sandridge  may  contribute  securities  to 
the  Fund  in  exchange  for  securities  is¬ 
sued  by  the  Fund.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
Applicant’s  representations,  which  are 
summarized  below. 

Applicants  state  that  on  March  25, 
1976,  the  Fund  filed  its  Certificate  and 
Agreement  of  Limited  Partnership 
(“Certificate”)  imder  the  Uniform 
Limited  Partnership  Act  of  California 
(“California  Act”)  and  that  on  Au¬ 
gust  16,  1976  it  filed  a  Restated  Certifi¬ 
cate  theretmder.  Applicants  state  that 
prior  to  the  initial  public  offering  of  its 
Units  of  Limited  Partnership  Interest 
(“Shares”),  the  Fund  will  file  a  further 
restated  or  amended  Certificate  in  Cali¬ 
fornia,  which  Applicants  do  not  expect 
to  materially  affect  the  substance  of  the 
matters  discussed  herein. 

Applicants  further  state  that  the  Fund 
is  registered  under  the  Act  as  an  open- 
end,  diversified,  management  investment 
company  and  has  filed  a  Registration 
Statement  on  Form  S-5  pursuant  to  the 
Securities  Act  of  1933  to  register  its 
Shares  for  public  sale.  Applicants  repre¬ 
sent  that  the  Fund  does  not  intend  to 
continuously  offer  its  Shares  but  may  is¬ 
sue  additional  Shares  pursuant  to  a 
dividend  reinvestment  plan. 

Applicants  state  that  the  Fund  intends 
to  provide  an  Investment  medium  for 
persons  who  have  substantial  holdings  of 
appreciated  equity  securities  that  are  ac¬ 
ceptable  to  the  Fund  and  who  wish  to 
exchange  such  seciulties  for  Shares;  and 
that  the  Fund  has  submitted  to  the  In¬ 
ternal  Revenue  Service  ("IRS’’)  a  re¬ 
quest  for  a  ruling  that,  for  federal  in¬ 
come  tax  purposes,  the  Fund  will  be 
treated  as  a  partnership  and  not  as  an 
association  taxable  as  a  corporation,  and 
that  no  gain  or  loss  will  be  recognized  by 
an  investor  upon  the  exchange  of  secu¬ 
rities  for  Shares.  Applicants  state  that 
the  ruling  with  re^)^  to  partnership 
classification  is  expected  to  be  based  on 
the  fact  that  the  Fund  is  organized  as 
a  partnership  and  lacks  the  corporate 
characteristics  limited  liability  and 
continuity  of  life.  They  further  state 
that  although  the  Fund  had  anticipated 
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receiving  a  ruling  that  the  proposed  ex¬ 
change  woiild  be  tax-free,  the  IRS  has 
determined  not  to  issue  such  rulings  in 
\1ew  of  legislation  referred  to  below 
which  has  been  introduced  in  Congress. 
Applicants  represent  that  the  Fund  will 
not  consummate  any  exchange  without 
(i)  a  ruling  from  the  IRS  that  the  Fund 
will  be  classified  as  a  partnership  for 
Federal  income  tax  purposes,  and  (ii) 
an  opinion  from  its  counsel  to  the  effect 
that  investors  will  not  realize  federal 
capital  gains  tax  by  reason  of  the  ex¬ 
change. 

Applicants  note  that  Section  721  of 
the  Internal  Revenue  Code  of  1954 
(“Code”)  presently  provides  that  no 
gain  or  loss  shall  be  recognized  to  a  part¬ 
nership  or  to  any  of  its  partners  in  ex¬ 
change  for  a  partnership  interest;  and 
that  HR.  11920,  if  enacted  into  law, 
would  make  Section  721  inapplicable  to 
the  Fund,  except,  that  the  Senate  has 
approved  an  amendment  to  the  “Tax 
Reform  Bill  of  1976”  (“HR.  10612”) 
which  would  allow  certain  tax-free  ex¬ 
changes,  including  that  proposed  by  the 
Fund,  for  a  limited  period.  Applicants 
state  that  the  Fund  wishes  to  be  in  a 
position  to  sell  its  Shares  to  the  public 
in  the  event  that  HR.  10612  is  enacted 
as  amended  by  the  Senate,  and  therefore 
request  that  the  Commission  act  favor¬ 
ably  on  this  application  after  notice 
thereof  to  interested  persons. 

Applicants  represent  that  as  a  limited 
partnership,  the  Fund  will  have  two 
classes  of  partners:  general  partners, 
which  will  include  managing  general 
partners  and  non-managing  general 
partners,  and  limited  partnei*s  (collec¬ 
tively  “partners”).  They  further  repre¬ 
sent  that  the  entire  interest  of  the  part¬ 
ners  will  be  represented  by  Shsires,  which 
are  all  redeemable,  have  equal  rights  and 
equal  participation  in  the  Fund’s  profits 
and  losses,  and,  have  one  vote  per  Share 
on  all  matters  to  be  voted  upon  by  part¬ 
ners  (except  that,  as  described  below, 
Sandridge  may  not  vote  its  shai’es  and  is 
excluded  from  participation  in  the 
Fund’s  management) .  Applicants  further 
represent  that  because  the  Fund’s  initial 
portfolio  may  have  a  low  tax  basis,  the 
F\md  intends  to  distribute  portfolio  se¬ 
curities  in  kind  upon  redemption  of 
Shares,  but  reserves  the  right  in  its  dis¬ 
cretion  to  pay  part  or  all  of  the  redemp¬ 
tion  proceeds  in  cash. 

Applicants  expect  the  public  offering 
of  Shares  to  commence  upon  effective¬ 
ness  of  the  F\md’s  Registration  State¬ 
ment  and  to  end  on  the  60th  day  follow¬ 
ing  enactment  of  H.R.  10612,  or  during 
such  other  period  as  the  Fund  may  de¬ 
termine.  Applicants  state  that,  except 
regarding  the  Fund’s  individual  manag¬ 
ing  partners,  the  minimum  deposit  ac¬ 
cepted  will  be  securities  and  cash  having 
a  market  value  of  at  least  $25,000  (before 
deduction  of  subscription  fees)  at  the 
close  of  business  on  the  date  of  deposit 
and  that  the  exchange  will  not  be  con¬ 
summated  unless  the  value  of  all  securi¬ 
ties  and  cash  accepted  by  the  Fimd  is  at 
least  $25,000,000. 

Applicants  furttier  state  that  at  the 
present  time,  the  fund  has  five  Individ¬ 


uals  acting  as  managing  general  part¬ 
ners  and  one  corporation.  Sandridge.  act¬ 
ing  as  a  non-managing  general  paiiner. 
Applicants  reinresent  that  one  of  the  in¬ 
dividual  general  partners  is  a  reglst^ed 
broker  or  dealer  or  an  afiBliated  person 
thereof  and  hence,  an  interested  person 
of  the  Fund  imder  Section  2(a)  (19)  (A) 
(v)  of  the  Act;  but  that  none  of  the  other 
general  partners  are  interested  persons 
of  the  Fund  except  by  reason  of  their 
status  as  partners  of  the  Fund  and  co¬ 
partners  of  the  individual  general  part¬ 
ner  who  may  be  a  registered  broker  or 
dealer.  Applicants  state  that  pursuant  to 
the  Certificate,  the  Fund  will  be  managed 
solely  by  the  managing  general  partners 
and  that  any  general  partner  which  is  a 
corporation,  association,  partnership, 
joint  venture  or  trust  will  be  a  non¬ 
managing  general  partner  and  will  take 
no  part  in  the  management,  conduct  or 
operation  of  its  business. 

Applicants  state  that  the  Fimd’s  non¬ 
managing  general  partner  is  not  an  af¬ 
filiate  of  its  proposed  Investment  Man¬ 
ager,  Provident  National  Bank  (“Provi¬ 
dent”)  .  Applicants  further  state  that  due 
to  legal  constraints  imposed  on  Provi¬ 
dent’s  activities  by  the  national  banking 
laws.  Provident  cannot  act,  either  direct¬ 
ly  or  indirectly,  as  the  non-managing 
general  partner  nor  may  it  be  affiliated 
with  such  partner.  The  impact  of  the  na¬ 
tional  banking  laws  on  Provident’s  ability 
to  act  as  investment  adviser  to  the  Fund 
is  described  in  the  Fund’s  Registration 
Statement. 

Applicants  further  state  that  the  man¬ 
aging  general  partners  will  perform  the 
same  functions  as  directors  of  incorpo¬ 
rated  investment  companies;  each  man¬ 
aging  general  partner  will  have  one  vote; 
the  managing  general  partner  may  ap¬ 
point  agents  to  perform  duties  on  behalf 
of  the  Fund;  that  each  general  partner, 
including  the  non-managing  general 
partner,  will  be  elected  annually  by  its 
partners;  and  that  the  non-manaidng 
general  partner  will  not  have  the  right 
to  vote  its  Shares. 

Applicants  state  that  under  current 
IRS  rulings  policy,  the  IRS  would  not 
issue  a  ruling  wi^  respect  to  Fund’s 
classification  as  a  partnership  imless  the 
general  paAners  of  Fund  maintain,  in 
the  aggregate,  an  interest  of  at  least  1  % 
in  each  material  item  of  partnership  in¬ 
come,  gain,  loss,  deduction,  and  credit.  In 
order  to  meet  ^is  condition.  Applicants 
represent  that  at  the  time  of  the  ex¬ 
change  the  non-managing  general  part¬ 
ner  Intends  to  contribute  to  the  Fund 
not  less  than  1%  of  the  total  capital  con¬ 
tributions  of  the  partners.  To  ensure 
continued  satisfaction  of  the  1%  re¬ 
quirement,  Applicants  represent  that  the 
non-managing  general  partner  agrees 
with  the  Fund  that  at  all  times  while 
serving  as  non-managing  general  part¬ 
ner  of  the  Fund,  and  unless  and  until  its 
successor  is  chosen  and  two  years'  prior 
notice  has  been  given  to  the  F\md,  it  (i) 
will  own  not  less  than  1%  of  the  Fund’s 
outstanding  Shares,  (il)  will  continue  to 
stand  for  re-election  as  the  non-manag¬ 
ing  general  partner,  and  (ill)  will  not 
voluntarily  withdraw  as  the  non-manag¬ 


ing  general  partner.  They  further  repre¬ 
sent  that  the  non-managing  general 
partner  has  also  agreed  that,  so  long  as 
it  continues  to  act  as  such,  it  will  not 
redeem  or  assign  its  Shares  or  accept 
distributions  in  cash  property  if  as  a 
result  thereof  its  Interest  in  the  PHmd’s 
Shares' would  fall  below  1  %  of  the  Shares 
outstanding. 

Applicants  represent  that  prior  to  tlie 
public  offering  of  Shares,  its  general 
partners  will  have  in  the  aggregate  a 
tangible  net  worth  in  excess  of  $2.5  mil¬ 
lion  (excluding  any  interest  in  the  Fund  • 
and  that  the  F\ind  undertakes  at  all 
times  to  have  general  partners  with  an 
aggregate  tangible  net  worth  of  not  less 
than  this  amomit.  Applicants  further 
represent  that  the  Certificate  will  pro¬ 
vide  that  if  the  number  of  managing 
general  partnei-s  should  fall  below  three 
the  remaining  managing  general  part¬ 
ners  will  within  120  days  call  a  meeting 
of  partners  for  the  purpose  of  electing 
additional  managing  general  partners  so 
as  to  restore  the  number  of  managing 
general  partners  to  at  least  three,  and 
that  in  the  event  there  are  no  remaining 
managing  general  partners,  the  Certifi¬ 
cate  will  authorize  the  non-managing 
general  partner  to  call  within  120  days 
of  such  event  a  meeting  of  partners  for 
such  purpose. 

Applicants  state  that  the  Fund  under¬ 
takes  to  be  named  as  an  insured  imder 
a  broker’s  indemnity  bond  in  the  aggre¬ 
gate  amount  of  $10,000,000  (including 
coverage  for  trading  losses),  and  under 
an  errors  and  omissions  insurance  policy 
of  $5,000,000  (with  a  $50,000  deductible 
for  any  one  claim) ;  and  that  the  Fund 
will  not  voluntarily  cancel  such  insur¬ 
ance. 

Applicants  state  tliat  a  limited  partner 
will  not  be  entitled  to  take  part  in  the 
control  of  the  Fund’s  business,  but  each 
Share  will  carry  one  vote  on  all  matters 
to  be  voted  upon  by  partners.  Applicants 
further  state  that  the  Certificate  provides 
that  a  limited  partner  may  assign  the 
whole  or  any  portion  of  his  limited  part¬ 
nership  interest  in  the  Fund  provided  the 
assignee  agrees  to  become  a  limited  part¬ 
ner  and  the  managing  general  partners 
consent  to  such  assignment  and  substi¬ 
tution,  and  the  assignee  executes  the  nec¬ 
essary  documents  to  become  a  limited 
partner;  and  that  the  Fund  undertakes 
to  process  amendments  to  the  Certificate 
dally  to  effect  the  admission  or  deletion 
of  its  partners. 

Applicants  point  out  that  after  receiv¬ 
ing  the  return  of  any  part  of  his  contri¬ 
bution,  a  limited  partner  wrill  be  liable 
under  certain  circumstances  to  the  Fund, 
to  the  extent  required  by  the  California 
Act,  in  connection  with  certain  of  the 
Fund’s  liabilities,  but  not  in  excess  of  the 
amount  of  such  returned  contributions 
plus  Interest  thereon.  Applicants  state 
that  the  Certificate  will  be  amended  to 
provide  that  the  Fund,  (a)  to  the  extent 
of  its  net  assets,  will  reimburse  a  limited 
partner  for  any  amounts  which  are  paid 
by,  or  recovered  from,  a  limited  partner 
in  discharge  of  a  Fund  liability;  and,  (b) 
to  the  extent  the  Fund’s  net  assets  are 
insufficient  to  so  reimburse  the  limited 
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pcurtner,  the  Fund  will  use  Its  best  efforts 
to  obtain  a  pnvortionate  share  of  the 
amount  of  the  InsufBciency  fnmi  the 
other  limited  psutners  or  former  limited 
partners  of  the  Fund  who  also  received 
returns  of  contributions. 

Applicants  submit  that  each  Share  will 
carry  with  it  all  the  voting,  approval, 
consent  or  similar  rights  required  by  the 
Act,  and  that  the  exercise  of  these  voting 
rights  by  limited  partners,  while  permis¬ 
sible  in  the  opinion  of  California  counsel 
imder  the  California  Act,  possibly  could 
be  foimd  in  jurisdictions  other  thaii  Cal¬ 
ifornia  to  constitute  taking  part  in  the 
control  of  the  Fund’s  business  so  as  to 
subject  the  limited  partners  to  unlimited 
personal  liability  for  obligations  of  the 
Fund  to  the  extent  such  obligations  can¬ 
not  be  satisfied  by  the  Fund’s  insurance, 
its  assets  and  the  assets  of  the  general 
partners.  Applicants  further  submit  that 
in  the  event  that,  as  a  result  of  the  exist¬ 
ence  of  the  voting  rights  referred  to 
above,  a  limited  partner  were  found  to 
be  liable  as  a  general  partner  by  a  court 
of  a  state  other  than  California  which 
applies  a  Uniform  Limited  Partnership 
Act  other  than  that  of  California,  the 
Certificate  would  provide  a  basis  upon 
which  such  limited  partner  would  have 
recourse  against  the  general  partners  to 
the  extent  that  the  limited  partner  satis¬ 
fied  liabilities  to  creditors  of  the  Fund  in 
amounts  in  excess  of  his  required  capital 
contribution  (plus  interest). 

Applicants  state  that  prior  to  the  pub¬ 
lic  sale  of  Shares  the  Fund  will  receive 
an  opinion  of  its  counsel  to  the  effect 
that  (a)  the  Fund  has  been  legally 
formed  and  organized  and  is  validly  ex¬ 
isting  as  a  limited  partnership  under  the 
Csdlfomia  Act;  (b)  the  allocation  of 
functions  as  described  in  the  Fund’s  Cer¬ 
tificate,  as  amended,  between  the  manag¬ 
ing  general  partners  and  the  non-man¬ 
aging  general  partner  is  permissible 
imder  the  California  Act;  (c)  the  exist¬ 
ence  and  exercise  by  the  limited  partners 
of  the  voting  rights  provided  for  in  the 
Certificate  will  not,  based  solely  on  the 
laws  of  California,  subject  the  limited 
partners  to  liability  as  general  partners 
imder  the  California  Act;  and  (d)  in  the 
event  the  limited  partners  are  held  liable 
as  general  partners  for  the  obligations 
of  the  Fund,  such  limited  partners  will, 
under  the  Certificate,  have  recourse 
against  the  Fund  and  its  managing  gen¬ 
eral  partners. 

Section  6(c)  of  the  Act  provides  in  part 
that  the  Commission,  by  order  upon  ap¬ 
plication,  may  conditionally  or  uncondi¬ 
tionally  exempt  any  person  or  transac¬ 
tion  from  any  provision  or  provisions  of 
the  Act  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur¬ 
poses  fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Section  2(a)  (3) ; 

Section  2(a)  (3)  of  the  Act  provides 
in  part  that  an  “afiOliated  person”  of 
another  person  means  any  partner  or  co¬ 
partner  of  such  person.  Section  2(a)  (28) 
states  that  “person”  means  a  natural 
person  or  a  company. 


Section  17(a)  of  the  Act  provides  in 
part  that,  racept  for  certain  transacUona 
herein  not  applicable,  it  is  unlawful  for 
any  affiliated  person  of  an  investment 
company  or  any  affiliate  of  such  a  person 
to  knowingly  purchase  from  such  com¬ 
pany  any  security  or  other  property. 

Applicants  believe  that  unless  its  lim¬ 
ited  partners  are  exempted  from  the  pro¬ 
visions  of  Section  2(a)  (3)  of  the  Act  to 
the  extent  that  the  Fund’s  limited  part¬ 
ners  would  be  deemed  “affiliated  persons” 
of  Applicant  or  its  general  partners  solely 
by  reason  of  being  limited  partners,  a 
distribution  in  kind  by  the  Fund  to  its 
limited  partners  creates  the  possibility 
of  violation  of  Section  17(a)  of  the  Act. 

Applicants  therefore  request  an  order 
exempting  from  the  definition  of  “affil¬ 
iated  person”  under  Section  2(a)  (3)  any 
person  who  would  be  deemed  to  be  an 
affiliated  person  solely  because  he  was 
a  limited  partner  of  the  Pimd. 

Section  2(a)  (19) : 

Section  2(a)  (19)  of  the  Act  provides 
in  part  that  an  “mterested  person”  of 
another  person,  when  used  with  respect 
to  an  investment  company,  means  (1) 
any  affiliated  person  of  such  company. 
(2)  any  interested  person  of  any  invest¬ 
ment  adviser  for  such  company,  which 
means,  in  part,  any  affiliate  person  of 
such  investment  adviser,  and  (3)  any 
broker  or  dealer  registered  under  the 
Securities  Exchange  Act  of  1934  or  any 
affiliated  person  of  such  a  broker  or 
dealer.  Section  2(a)  (3)  provides  in  part 
that  “affihated  person”  of  another  per¬ 
son  means  any  partner  or  co-partner  of 
such  person. 

Section  10(a)  of  the  Act  states  that 
no  registered  investment  company  shall 
have  a  board  of  directors  more  than  60 
per  centum  of  the  members  of  which  are 
persons  who  are  interested  persons  of 
such  registered  company;  and  Section 
2(a)  (12)  in  part  defines  “director”  to  in¬ 
clude  any  director  of  a  corporation  or 
any  person  performing  similar  functions 
with  respect  to  any  organization,  whether 
incorporated  or  unincorporated. 

Applicants  state  that  because  one  of 
of  Uie  individual  general  partners  is  a 
registered  broker  or  dealer,  or  an  affili¬ 
ated  person  thereof,  ancLhence  an  inter¬ 
ested  person  of  the  Fund  under  Section 
2(a)  (19)  of  the  Act,  absent  the  exemp¬ 
tion  requested  imder  Section  2(a)  (19), 
the  Fund  will  be  unable  to  comply  with 
Section  10(a)  because  all  of  its  other 
general  partners  will  also  be  interested 
persons  of  the  Fund  solely  by  reason  of 
their  status  as  partners  of  the  Fund  and 
co-partners  of  the  individual  who  is  a 
registered  broker  or  dealer. 

Applicants  further  submit  that  the  re¬ 
lationship  of  the  managing  general  part¬ 
ners  to  the  Fund  is  essentially  identical 
to  the  relationship  of  directors  to  a  cor¬ 
porate  investment  company  and  that  to 
resolve  this  confiict  and  assure  compli¬ 
ance  with  the  provisions  of  Section  10(a) 
of  the  Act,  it  requests  an  order  exempt¬ 
ing  it  and  its  general  partners  frcxn  the 
provisions  of  Section  2(a)  (19)  of  the  Act 
to  the  extent  that  this  provision  would 
make  the  general  partners  Interested 


persims  of  any  other  perscm  solely  be¬ 
cause  they  are  general  partmurs  of  the 
Fund  or  co-partners  of  gmeral  partners 
who  are  otherwise  Interested  persons  of 
the  Fund. 

Section  18(f) : 

Section  18(f)  (1)  of  the  Act  provides 
that,  except  for  transactions  herein  not 
applicable,  it  is  unlawful  for  any  open- 
end  investment  company  to  issue  any 
class  of  senior  security  or  to  sell  any 
senior  security  of  which  it  is  the  issuer. 
Section  18(g)  defines  “senior  security”  to 
mean  any  stock  of  a  class  having  priority 
over  any  other  class  as  to  distribution 
of  assets  or  payment  of  dividends. 

Applicants  submit  that  the  Certificate 
will  provide  that,  to  the  extent  permitted 
by  the  California  Act,  distributions  in 
liquidation  will  be  paid  pro  rata  among 
limited  partners  and  general  partners  in 
proportion  to  the  number  of  Shares  held 
by  them  at  the  record  date  for  the  distri¬ 
bution,  but  that  Section  15523  of  the 
California  Act  provides  that  limited 
partners  are  entitled  to  priority  over 
general  partners  with  respect  to  distri¬ 
butions  in  liquidation.  Applicants  further 
submit  that  in  the  event  assets  are  less 
than  the  capital  contributed  and  under 
the  California  Act  limited  partners  are 
found  to  be  entitled  to  receive  more  than 
a  pro  rata  share,  holders  of  Shares  as 
limited  partners  would  be  preferred  over 
holders  of  Shares  as  general  partners. 
Applicants  represent  that  to  the  extent 
that  Shares  held  by  limited  partners  may 
be  deemed  to  be  senior  securities  because 
the  California  Act  creates  a  priority  in 
liquidation,  such  priority  would  run  in 
favor  of  its  limited  partners. 

Applicants  request  an  order  of  exemp¬ 
tion,  from  the  provisions  of  Section  18 
(f )  to  the  extent  necessary  to  permit  the 
Fund  to  issue  Shares  to  limited  partners 
which  may,  under  the  California  Act, 
have  priority  over  Shares  held  by  general 
partners  in  distributions  after  dissolu¬ 
tion. 

Section  22(e) : 

Section  22(e)  of  the  Act  provides  in 
part  that  no  registered  investment  com¬ 
pany  shall  suspend  the  right  of  redemp¬ 
tion  or  postpone  the  date  of  payment  or 
satisfaction  upon  redemption  of  any  re¬ 
deemable  security  in  accordance  with  its 
terms  for  more  than  seven  days  after  the 
tender  of  such  security  to  the  company  or 
its  agent  designated  for  that  purpose  for 
redemption. 

Section  47(b)  of  the  Act  provides  in 
part  that  every  contract  the  performance 
of  which  involves  the  violation  of,  or  the 
continuance  of  any  relationship  or  prac¬ 
tice  in  violation  of,  any  provision  of  the 
Act  or  any  rule,  regulation,  or  order 
thereunder  shall  be  void. 

As  noted  above.  Applicants  assert  that 
the  non-managing  general  partner  of  tlie 
Fund  intends  to  acquire  and  has  agreed 
to  continue  to  own  not  less  than  1%  of 
the  outstanding  Shares,  and  has  agreed 
not  to  redeem  or  assign  any  of  its  Shares 
if  by  doing  so  its  ownership  of  Shares 
would  be  reduced  to  less  than  1%  of  the 
outstanding  Shares.  Applicants  submit 
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that  this  commitment  is  similar  to  the 
Investment  representations  made  by 
original  subscribers  to  shares  of  Invest¬ 
ment  company  organized  as  a  corpora¬ 
tion.  Applicants  further  submit  that  the 
commitment  of  the  non-managing  gen¬ 
eral  partner  would  not  adversely  affect, 
but  rather  would  benefit,  public  investors 
in  the  Fund,  and  they  therefore  request 
an  exemption  from  Section  22(e)  of  the 
Act,  to  permit  enforcement  of  the  com¬ 
mitment  in  the  event  of  its  breach. 

Applicants  submit  that  the  requested 
exemptions,  which  are  summarized 
above,  are  necessary  and  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
fK)ses  of  the  Act. 

Section  17  ib) : 

Section  17(a)  of  the  Act  in  pertinent 
part  prohibits  an  affiliated  person  of  a 
registered  investment  company,  acting 
as  principal,  from  selling  to  such  regis¬ 
tered  company  any  securities  or  other 
property.  Section  17(b)  of  the  Act  pro¬ 
vides  that  the  Commission,  upon  appli¬ 
cation,  may  exempt  a  proposed  trans¬ 
action  from  the  provisions  of  Section  17 
(a)  if  the  evidence  establishes  that  the 
terms  of  the  proposed  transaction,  in¬ 
cluding  the  consideration  to  be  paid  or 
received,  are  reasonable  and  fair  and  do 
not  involve  overreaching  and  that  the 
proposed  transaction  is  consistent  with 
the  policy  of  such  investment  company 
and  the  general  purposes  of  the  Act, 

As  defined  by  Section  2(a)  (3)  of  the 
Act,  Sandridge,  as  non-managing  general 
partner  of  the  Fund,  is  an  affiliated  per¬ 
son  of  the  Fund.  Absent  an  exemption 
pursuant  to  Section  17(b)  of  the  Act, 
Sandridge  would  be  unable  to  contribute 
securities  to  the  F\md  to  provide  the  1% 
Investment  requirement  that  Applicants 
expect  to  be  a  condition  to  the  grant  of 
the  IRS  ruling. 

AppUcants  state  that  Sandridge  in¬ 
tends  to  satisfy  the  1%  investment  re¬ 
quirement  by  exchanging  shares  of  com¬ 
mon  stock  of  Johnson  &  Johnson,  which 
stock  is  listed  on  the  New  York  Stock  Ex¬ 
change,  for  Shares  of  the  Fund. 

Apphcants  state  that  the  shares  of 
Johnson  &  Johnson  common  stock  pro¬ 
posed  to  be  exchanged  by  Sandridge 
(“Sandridge  Securities”)  are  “restricted” 
securities,  i.e.,  subject  to  legal  restric¬ 
tions  on  resale. 

Applicants  further  state  that  the  man¬ 
aging  general  partners  have  determined 
in  conjunction  with  Provident,  the  Fund’s 
proposed  investment  adviser,  and  the 
Provident  officers  respcoisible  to  the  Fund 
under  the  proposed  Advisory  Agreement, 
to  apply  a  29%  discount  to  the  market 
value  of  Sandridge’s  Securities  at  the 
date  of  the  proposed  exchange.  Appli¬ 
cants  represent  that  none  of  such  part¬ 
ners  have  any  affiliation  with  Sandridge 
other  than  that  arising  out  of  their  re¬ 
spective  relationships  in  connection  with 
the  formation  and  operations  of  the 
Fund. 

Applicants  further  represent  that 
Sandridge,  its  parent  corporaticm  and  its 
beneficial  owners  have  Informed  the 


Fund  that  frcan  time  to  time  they  or 
members  of  the  family  of  such  beneficial 
owners,  have  had.  In  the  ordinary  course 
of  their  respective  businesses,  business 
relationships  with  the  Commercial  De¬ 
partment  of  the  Provident;  that  certain 
of  the  beneficial  owners  have  recently  re¬ 
tained  Provident’s  Trust  Department  to 
act  as  their  adviser  with  respect  to  a 
relatively  small  portion  of  their  respec¬ 
tive  assets;  and  that  Provident  is  so  act¬ 
ing  in  a  limited  capacity  with  respect  to 
specific  investment  vehicles.  Applicants 
assert  that  both  Provident  and  Sandridge 
have  represented  to  the  Fimd  that  (a) 
the  family  members  had  not  considered 
establishing  such  a  relationship  until  a 
date  which  was  subsequent  to  the  time 
the  discoimt  had  been  established;  (b) 
the  possible  relationship  had  not  been 
discussed  by  them  with  Provident  at  any 
time  prior  to  the  time  the  “discount”  de¬ 
cision  was  made;  and  (c)  that  the  pos¬ 
sible  existence  of  such  relationship  was 
not  a  factor  impacting  on  the  valuation 
decision. 

Applicants  further  state  that  Provi¬ 
dent  has  represented  to  the  Fund  that, 
based  on  its  internal  operating  policies, 
its  Trust  Department  does  not  have  ac¬ 
cess  to  information  within  its  Commer¬ 
cial  Department  (and  vice  versa) ;  that 
the  officers  in  the  Trust  Department  who 
participated  in  the  decision  with  respect 
to  the  discount  to  be  applied  to  the 
Sandridge  Securities  were  not  aware  of 
any  business  relationships  between  its 
Commercial  Department  and  Sandridge, 
its  parent  and  such  beneficial  owners; 
and  that  the  solicitation  of  Sandridge  to 
act  as  the  Fund’s  non-managing  general 
partner  was  not  made  by  Provident  or 
any  of  its  officers  but  rather  by  an  officer 
of  the  Fund. 

Applicants  submit  that  based  on  such 
representations  the  Fund  believes  that 
such  decision  with  respect  to  the  dis¬ 
count  was  an  independent  one  made  in 
good  faith  by  persons  who  are  not  affili¬ 
ates  of  San^idge  or  whose  relationships 
are  or  were  not  sufficiently  strong  as  to 
have  resulted,  and  in  fact  did  not  result, 
in  an  attempt  to  resolve  the  “discount” 
decision  in  a  manner  more  favorable  to 
Sandridge  than  to  the  Fund  and  its  po¬ 
tential  investors. 

Applicants  state  that  the  factors  in¬ 
volved  in  such  decision  Included  the  fol¬ 
lowing:  the  relationship  of  Sandridge’s 
beneficial  owners  (one  of  whom  is  a  di¬ 
rector  of  the  issuer)  to  the  issuer;  the 
fact  that  such  beneficial  owners  and  their 
affiliates  own,  in  the  aggregate,  substan¬ 
tial  amounts  of  Johnson  &  Johnson  stock 
in  addition  to  the  Sandridge  Securities; 
the  information  provided  to  the  Fund 
that  registration  of  the  securities  in  order 
to  effect  the  exchange  on  an  “unre¬ 
stricted”  basis  is  not  possible;  the  con¬ 
clusion  that  the  Sandridge  Securities  to 
be  received  by  the  Fund  in  the  proposed 
exchange  could  not  therefore  be  sold 
publicly  for  at  least  a  two  year  period; 
that  sales  thereafter  could  only  be  made 
in  compliance  with  the  terms  of  Rule 
144  and,  specifically,  its  volume  require¬ 


ments;  the  probability  that  any  sales  by 
the  Fund  of  the  Sandridge  Securities 
xmder  Rule  144  would  be  required  to  be 
aggregated  with  sales  of  Sandridge’s 
beneficial  owners  and  affiliates  and  the 
attributes  of  the  Johnson  &  Johnson  stock 
itself  including  its  yield,  trading  volume 
and  other  market  attributes. 

Applicants  state  that  the  decision  addi¬ 
tionally  took  into  accoimt  a  valuation  of 
a  portion  of  the  Johnson  &  Johnson  hold¬ 
ings  of  Sandridge’s  beneficial  owners  pre¬ 
pared  in  September,  1975  by  a  major 
investment  banking  firm.  Applicants  note 
that  such  report  assiuned  that  the  secu¬ 
rities  could  be  immediately  sold,  subject 
to  volume  limitations,  under  Rule  144 
whereas  the  proposed  exchange  with 
Sandridge  will  result  in  there  being  a 
new  two  year  “holding  period”  before 
Rule  144  sales  could  be  effected  and  that 
such  valuation  was  made  for  a  purpose 
totally  distinct  from,  and  unrelated  to, 
the  presently  propos^  exchange.  Appli¬ 
cants  submit  that  the  Fund  believes, 
however,  that  the  report  and  the  factors 
considered  therein  are  relevant  and  ger¬ 
mane  to  the  valuation  of  the  Sandridge 
Securities.  Applicants  state  that,  al¬ 
though  the  passage  of  time  has  resulted 
in  changes  in  the  price  and  certain  other 
market  information  described  in  the  re¬ 
port,  to  the  knowledge  of  the  Fund  and 
Sandridge,  no  change  has  occurred  in  the 
basic  facts  upon  which  the  report  is 
based  which  would  result  in  a  materially 
different  conclusion  being  reached  at  the 
present  time. 

Applicants  submit  that  these  factors 
(except  for  the  described  third-party 
valuation  of  Sandridge  Securities  which 
would  not  normally  be  present  in  other 
cases)  which  have  been  considered  by  the 
Fund  in  determining  to  apply  a  29%  dis¬ 
count  to  the  market  value  of  the  ^nd- 
ridge  Securities  are  the  same  factors 
which  the  Fund  intends  to  consider  in 
valuing  any  other  restricted  securities  to 
be  offered  to  the  Fund  for  exchange  by 
potential  investors,  although  the  amount 
of  any  resulting  discoimt  from  current 
market  value  may  vary  depending  on  the 
facts  surrounding  the  particular  “re¬ 
stricted”  security  involved. 

Applicants  state  that  based  in  part  on 
the  experience  of  existing  exchange 
funds,  the  Fund  believes  that  the  dis¬ 
count  to  be  applied  to  other  “restricted” 
securities  offered  to  the  Fund  will  range 
between  10  to  20%  and,  except  in  unusual 
circumstances  not  presently  foreseen,  will 
not  exceed  20%  and  that  therefore  the 
discount  to  be  applied  to  the  Sandridge 
Securities  is  substantially  higher,  due  to 
the  unique  facts  surrounding  the  size  and 
nature  of  the  holdings  of  Sandridge  and 
its  affiliates,  than  that  which  would  be 
given  to  the  market  value  of  other  securi¬ 
ties  which  may  be  offered  to  it  for 
exchange. 

Applicants  represent  that  Johnson  & 
Johnson  i^  among  those  issuers  named 
under  “List  of  Representative  Securities” 
in  the  Registration  Statement,  whose 
securities  are  representative  of  the  secu¬ 
rities  the  Fund  consider  for  inclusion 
in  its  portfolio  and  that  the  Fund  sub- 
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mits  that  the  securities  proposed  to  be 
exchanged  by  Sandrldge  are  acceptable 
to  It  and  that  it  Intends  to  accept  John¬ 
son  &  Johnson  seciuritles  which  may  be 
deposited  by  other  persons  pursuant  to 
the  public  offering  of  shares.  Applicants 
further  represent  that  the  exchange  of 
securities  for  Shares  by  Sandrldge  will  be 
on  the  same  terms  and  conditions  as  de¬ 
scribed  in  the  Registration  Statement 
with  respect  to  exchanges  by  Limited 
Partners  except  that,  as  disclosed  in  the 
Registration  Statement,  securities  or  cash 
valued  for  purposes  of  the  exchange  at 
not  more  than  $1.2  million  may  be  ex¬ 
changed  by  Sandrldge,  as  the  non-man¬ 
aging  general  partner,  without  payment 
of  the  subscription  fee,  which  Applicants 
believe  to  be  appropriate  because  Sand- 
ridge’s  contribution  will  not  have  been 
solicited  by  the  Fund’s  dealer-manager. 

Applicants  state  that  no  individual 
general  partner  of  the  Fund  intends  to 
exchange  restricted  securities  for  Fund 
Shares. 

Applicants  submit  that  the  terms  of 
the  proposed  transaction  between  the 
Fund  and  its  non-managing  general 
partner.  Including  the  consideration  paid 
or  received,  are  reasonable  and  fair  and 
do  not  involve  overreaching  on  the  part 
of  any  persons  concerned.  Applicants 
further  represent  that  the  proposed 
transaction  is  consistent  with  the  policy 
of  the  Fund  and  the  general  purposes  of 
the  Act.  Accordingly,  Applicants  request 
the  Commission  issue  an  exemptive  or¬ 
der,  pursuant  to  Section  17(b)  of  the 
Act,  exempting  Sandrldge  and  the  Fund 
from  the  provisions  of  Section  17(a)  of 
the  Act  to  the  extent  necessary  to  con¬ 
summate  such  transaction. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Octo¬ 
ber  8,  1975,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing,  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request,  and  the 
Issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicants  at  the  re¬ 
spective  addresses  stated  above.  Proof  of 
such  service  (by  aABdavit,  or  in  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
As  provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  imder  the  Act, 
an  order  disposing  of  the  application 
may  be  issued  as  of  course  following  said 
date,  unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission’s  own  motion.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  receive 
any  notices  and  orders  Issued  in  this  mat¬ 
ter,  including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 


Investment  Management,  pm-suant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.76-27581  Piled  9-20-76:8:45  am] 


[Release  No.  34-12794; 

PUe  No.  SR-MSRB-76-3] 

MUNICIPAL  SECURITIES  RULEMAKING 
BOARD 

Self-Regulatory  Organizations;  Proposed 
Rule  Changes 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  September  9,  1976, 
the  above-mentioned  self-regulatory  or¬ 
ganization  filed  with  the  Securities  and 
Exchange  Commission  (the  “Commis¬ 
sion”)  certain  amendments  to  previously 
filed  proposed  rule  changes  as  follow: 

Statement  op  the  Terms  of  Substance 
OF  the  Proposed  Rule  Changes 

In  Amendment  No.  2  to  Pile  No.  SR- 
MSRB-76-3,  the  Municipal  Securities 
Rulemaking  Board  (the  “Board”)  filed 
the  amendments  set  forth  below  (herein¬ 
after  referred  to  as  the  “proposed 
amendments”)  to  the  Board’s  proposed 
standards  of  professional  qualification^ 
(hereinafter  collectively  referred  to  as 
the  “proposed  rule  changes”)  as  filed 
with  the  Commission  and  amended  to 
date. 

The  proposed  amendments  with  re¬ 
spect  to  rule  G-3  of  the  Board  would 
make  the  following  changes  to  the  re¬ 
quirements  of  that  proposed  rule: 

(a)  add  the  training  of  municipal  se¬ 
curities  principals  and  municipal  securi¬ 
ties  represraitatives  to  the  activities  of 
municipal  securities  principals  (rule  G-3 
(a)  (i) ) ; 

(b)  differentiate  between  financial 
and  operations  principals  and  municipal 
securities  principals  to  establish  finan¬ 
cial  and  operations  principals  as  an  inde¬ 
pendent  category  of  municipal  securities 
professional  subject  to  the  requirements 
of  the  Board’s  proposed  standards  of 
professional  qualification  (rule  G-3  (a) 
(ii)  )  ; 

(c)  clarify  the  Board’s  intent  with  re¬ 
spect  to  the  effects  the  association  of  a 
financial  and  operations  principal  duly 
registered  and  qualified  with  a  roistered 
securities  association  would  have  for  a 
municipal  securities  broker  or  non-bank 
municipal  securities  dealer  (and  its  other 
associated  financial  and  operations  prin¬ 
cipals)  (rules  G-3 (b) (11)  and  (d)(li)); 


>  Proposed  rules  G-2  through  G-5,  which 
are  not  yet  In  effect,  were  originally  filed  as 
part  of  File  No.  SR-MSRB-76-3  and  amended 
by  Amendment  No.  1  on  Form  19l>-4a.  In  ad¬ 
dition,  the  Board  proposed  certain  amend¬ 
ments  in  File  No.  SR-MSRB-76-7  to  prc^>osed 
rule  Q-3(a)(ili).  which  is  not  affected  by 
the  proposed  amendments  being  filed  here¬ 
under. 


(d)  require  that  municipal  securities 
principals  and  municipal  secrndties  rep¬ 
resentatives  actively  performing  the 
functions  of  such  cat^ories  on  Decem¬ 
ber  1,  1975,  continuously  perfcom  such 
functions  during  the  period  from  such 
date  to  the  effective  date  of  a  rule  of  the 
Board  first  prescribing  the  appropriate 
qualification  examination  in  order  to  be 
exempted  from  the  Board’s  proposed 
examination  requirements  by  reason  of 
their  participation  in  the  mimiclpal  se¬ 
curities  Industry  on  December  1,  1975 
(rules  G-3 (c)  (ii)  (A)  and  (e)  (ii)  (A) ; 

(e)  exempt  from  the  Board’s  proposed 
examination  requirements  for  municipal 
securities  principals  individuals  associ¬ 
ated  with  municipal  securities  brokers 
and  mimicipal  securities  dealers  (“SECO 
firms”)  subject  to  rule  15b8-l(a)  under 
the  Securities  Exchange  Act  of  1934,  as 
amended  (the  “Act”) ,  who,  on  the  effec¬ 
tive  date  of  a  rule  of  the  Board  first  pre¬ 
scribing  a  qualification  examination  for 
municipal  securities  principals,  are  duly 
authorized  pursuant  to  rule  15b8-l(a) 
(l)(i),  by  virtue  of  having  taken  and 
passed  a  general  securities  examination 
for  principals  prescribed  by  a  registered 
securities  association,  to  be  associated 
with  a  SECO  firm  in  a  supervisory  ca¬ 
pacity  (rule  G-3(c)  (ii)  (C) ) ; 

(f)  expand  the  90-day  qualification 
grace  period  for  individuals  who  become 
municipal  securities  principals  to  in¬ 
clude  general  securities  principals  and 
general  securities  representatives,  as  well 
as  municipal  securities  representatives 
(rule  G-3  (c)  (iv) ) ; 

(g)  provide  in  extraordinary,  individ¬ 
ual  cases  for  the  granting  of  a  waiver  of 
the  Board’s  proposed  examination  re¬ 
quirements  for  municipal  securities 
principals  by  a  registered  securities  as¬ 
sociation,  the  Commission,  or  a  federal 
bank  regulatory  agency,  as  appropriate 
(ruleG-3(c)  (v) ) ; 

(h)  clarify  that  financial  and  opera¬ 
tions  principals  duly  registered  and 
qualified  as  such  with  a  registered  se¬ 
curities  association  would  not  cease  to 
be  qualified  imder  the  Board’s  proposed 
rules  upon  association  with  a  SECO  firm 
unless  the  interval  between  association 
with  a  member  of  a  registered  securities 
association  and  association  with  the 
SECO  firm  is  two  or  more  years  (rule 
G-3(d)  (iii)); 

(i)  provide  in  suitable.  Individual  cases 
for  the  granting  of  a  waiver  of  the 
Board’s  proposed  examination  require¬ 
ments  for  financial  and  operations  prin¬ 
cipals  by  a  registered  securities  asso¬ 
ciation  or  the  Commission,  as  appropri¬ 
ate,  in  circumstances  in  which  a  regis¬ 
tered  securities  association  would  be  jus¬ 
tified  in  granting  a  like  waiver  under  its 
own  rules  (rule  G-3'(d)  (hr) ) ; 

(j)  exempt  from  the  Board’s  proposed 
examination  requirements  for  munici¬ 
pal  securities  representatives  individuals 
associated  with  8ECO  firms  (other  than 
those  firms  described  in  paragraph  (d) 
of  rule  15b8-l  under  the  Act)  who,  on  the 
effective  date  of  a  rule  of  the  Board 
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first  prescribing  a  qualification  exami¬ 
nation  for  municipal  securities  repre¬ 
sentatives,  are  duly  authorized  pursuant 
to  rule  15b8-l(a)  (1)  (i)  to  engage  in  the 
activities  described  therein  (rule  G-3(e) 
(ii)  (O); 

(k)  establish  a  90-day  qualification 
grace  period  for  municipal  securities 
principals,  general  securities  principals, 
and  general  securities  representatives 
who  become  municipal  securities  repre¬ 
sentatives  (rule  Gr-3(e)  (iv) ) ; 

(l)  provide  in  extraordinary,  indi¬ 
vidual  cases  for  the  granting  of  a  waiver 
of  the  Board’s  proposed  examination  re¬ 
quirements  for  municipal  securities 
representatives  by  a  registered  securi¬ 
ties  association,  the  Commission,  or  a 
Federal  bank  regulatory  agency,  as  ap¬ 
propriate  (rule  G-3(e)  (v) ) ; 

(m)  eliminate  the  completion  of  the 
Board’s  proposed  90-day  apprenticeship 
requirement  for  new  personnel  as  a  pre¬ 
condition  to  taking  the  Board’s  qualifica¬ 
tion  examination  for  municipal  securi¬ 
ties  principals  or  municipal  securities 
representatives,  but  retain  satisfaction 
of  the  proposed  apprenticeship  require¬ 
ment  in  the  case  of  new  personnel  as  a 
precondition  to  transacting  business  with 
the  public  with  respect  to  or  being  com¬ 
pensated  for  transactions  in  municipal 
securities  (rule  G-3(f) ) ;  and 

(n)  adopt  appropriate  modifications 
of  a  technical  nature  to  various  provi¬ 
sions  of  proposed  rule  G-3  as  required  to 
conform  to  the  proposed  amendments 
and  to  conform  references  to  subdivi¬ 
sions  of  proposed  rule  G-3  to  the  Board’s 
standard  format. 

In  connection  with  the  proposed 
amendments  concerning  rules  G-3(c) 
(ii)  (A)  and  (e)  (ii)  (A)  referred  to  in 
item  (d)  above,  the  limitation  upon  indi¬ 
viduals  seeking  exemption  from  the 
Board’s  proposed  examination  require¬ 
ments  for  municipal  seourities  principals 
and  municipal  securities  representatives 
on  the  groimds  of  their  active  perform¬ 
ance  of  the  respective  fimctions  of  those 
categories  on  December  1,  1975,  is  not 
Intended  by  reason  of  requiring  “con¬ 
tinuous  performance’’  of  such  functions 
to  preclude  or  limit  norm^  reasonable 
vacations,  leaves  for  personal;  health, 
or  military  reasons,  transfers  of  employ¬ 
ment,  or  other  comparable  absences 
from  active  participation  in  the  munic¬ 
ipal  securities  industry. 

The  proposed  amendment  witii  respect 
to  proposed  rule  0-4  would  distribute  the 
waiver  authority  with  respect  to  statu¬ 
tory  disqualifications  of  the  character  de¬ 
scribed  in  paragraphs  (C) ,  (D) ,  and  (E) 
of  section  3(a)  (39)  of  the  Act  prevlous- 
hr  proposed  to  be  held  by  the  Commission 
among  the  organizations  responsible  un¬ 
der  the  Act  for  oiforcing  the  rules  of  the 
Board,  to  be  exercisable  by  the  organiza¬ 
tion  having  such  oiforcement  responsi¬ 
bilities  with  respect  to  the  municipal  se¬ 
curities  broker  or  mimicipal  securities 
dealer  or  associated  person  seeking  the 
waiver.  Authority  to  grant  waivers  with 
respect  to  violations  of  the  rules  of  a 
national  securities  exchange  or  regis¬ 
tered  securities  association  concerning 


just  and  equitable  principles  of  trade 
would  remain  vested  in  the  Commission. 

Statement  of  Basis  and  Purpose 

Purpose  of  Proposed  Rule  Changes 

The  proposed  amendments  were 
adopted  in  furtherance  of  the  Board’s 
original,  stated  purposes  with  respect  to 
its  proposed  standards  of  professional 
qualification  as  set  forth  in  File  No.  SR- 
MSRB-76-3.*  'The  proposed  amendments 
respond  in  part  to  questions  of  intent 
and  application  addressed  to  the  Board 
by  the  staff  of  the  Commission  and  gen¬ 
erally  are  designed  to  afford  greater  flex¬ 
ibility  in  meeting  and  enforcing  the 
Board’s  proposed  standards,  in  addition 
to  clarifying  certain  provisions. 

Basis  Under  the  Act  for  Proposed  Rule 
Changes 

In  addition  to  section  15B(b)  (2)  (A) 
of  the  Act,  which  authorizes  the  Board 
to  adopt  standards  of  professional  quali¬ 
fication,  the  Board  has  adopted  the  pro¬ 
posed  rule  changes  pursuant  to  section 
15B(b)  (2)  (C)  of  the  Act,  which  au¬ 
thorizes  the  Board  to  adopt  rules  de¬ 
signed  to  “foster  cooperation  and  coordi¬ 
nation  with  persons  engaged  in  regu¬ 
lating  *  •  *  transactions  in  municipal 
securities  *  •  *  and,  in  general,  to  pro¬ 
tect  investors  and  the  public  interest 
»  ♦  ♦>» 

Burden  on  Competition 

The  Board  has  determined  that  the 
proposed  amendments  do  not  impose  any 
burdens  on  compettion. 

On  or  before  October  26,  1976,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer  period 
to  be  appropirate  and  publishes  its  rea¬ 
sons  for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory  organ¬ 
ization  consents,  the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  changes,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Secm’ities  and  Ex¬ 
change  Commission,  Wsishington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis¬ 
sions  will  be  available  for  inspection  and 
copying  in  the  public  Reference  Room, 
1100  L  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be  available 
for  inspection  and  copying  at  the  princi¬ 
pal  ofiBce  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  niunber  ref¬ 
erenced  in  the  caption  above  and  should 
be  submitted  on  or  before  October  12, 
1976. 


'See  Securities  Exchange  Act  Release  No. 
12177  (Mar.  8,  1976).  41  Fed.  Reg.  10688 
(March  12, 1976) ,  F.R.  Doc.  76-7156. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

September  13,  1976. 

Text  of  Proposed  Amendment  * 

Rule  G-2.  Standards  of  Professional 
Qualification.  No  municipal  securities 
broker  or  mimicipal  securities  dealer 
shall  effect  any  transaction  in,  or  induce 
or  attempt  to  induce  the  purchase  or  sale 
of,  any  municipal  security  imless  such 
municipal  securities  broker  or  municipal 
securities  dealer  and  every  natural  per¬ 
son  associated  with  such  municipal  secu¬ 
rities  broker  or  municipal  securities 
dealer  is  qualified  in  accordance  with  the 
rules  of  the  Board. 

Rule  G-3.  Classification  of  Principals 
and  Representatives;  Numerical  Require¬ 
ments;  Testing.  No  municipal  securities 
broker  or  municipal  securities  dealer  or 
person  who  is  a  municipal  securities  prin¬ 
cipal,  financial  and  operations  principal, 
or  municipal  secmrities  representative 
(as  hereafter  defined)  shall  be  qualified 
for  purposes  of  rule  G-2  unless  such 
municipal  securities  broker  or  municipal 
securities  dealer  or  person  meets  the  re¬ 
quirements  of  this  rule. 

(a)  Definitions.  As  used  in  the  rules  of 
the  Board,  the  terms  “mimicipal  securi¬ 
ties  principal,’’  “financial  and  operations 
principal’’  and  “municipal  securities  rep¬ 
resentative’’  have  the  following  respective 
meanings : 

(i)  Municipal  Securities  Principal.  The 
term  “municipal  securities  principal’’ 
means  a  natural  person  associated  with 
a  municipal  securities  broker  or  munici¬ 
pal  securities  dealer  who  is  directly  en¬ 
gaged  in  the  management,  direction  or 
supervision  of  one  or  more  activities  with 
respect  to  municipal  securities  enumer¬ 
ated  in  [sub] paragraph  (a)  (iii)  of  this 
rule  or  any  processing,  clearance  or  safe¬ 
keeping  functions  with  respect  to  muni¬ 
cipal  securities,  [or]  the  maintenance  of 
records  pertaining  to  such  activities  and 
functions,  or  the  training  of  municipal 
securities  principals  or  municipal  securi¬ 
ties  representatives;  provided,  however, 
that  in  the  case  of  a  bank  dealer,  the 
term  “municipal  securities  principal’’ 
means  a  natural  person  associated  with 
such  bank  dealer  who  is  directly  engaged 
in  the  management,  direction  of  super¬ 
vision  of  one  or  more  municipal  securities 
dealer  activities,  as  such  activities  are 
defined  in  rule  G-l(b)  of  the  Board,  or 
the  training  of  municipal  securities  prin¬ 
cipals  or  municipal  securities  representa¬ 
tives. 

(ii)  Financial  and  Operations  Princi¬ 
pal.  The  term  “financial  and  operations 
principal’’  means  [a  municipal  securities 
principal  [a  Natural  person  associated 
with  a  municipal  securities  "broker  or 
municipal  securities  dealer  (other  than 
[a  municipal  securities  principal  associ¬ 
ated  with]  a  bank  dealer)  whose  duties 


*  Italics  Indicate  additions  (brackets]  Indi¬ 
cate  deletions. 
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include  with  respect  to  the  municipal  se¬ 
curities  broker  or  municipal  securities 
dealer  with  which  such  person  is 
associated: 

(A)  Approval  of  and  responsibility  for 
financial  reports  required  to  be  filed  with 
the  Commission  or  any  self -regulatory 
organization; 

(B)  Pinal  preparation  of  such  reports; 

(C)  Overall  supervision  of  individuals 
who  assist  in  the  preparation  of  such 
reports; 

(D)  Overall  supervision  of  and  re¬ 
sponsibility  for  individuals  who  are  in¬ 
volved  in  the  actual  maintenance  of  the 
books  and  records  from  which  such  re¬ 
ports  are  derived; 

(E)  Overall  supervision  and  perform¬ 
ance  of  the  responsibilities  of  the  munic¬ 
ipal  securities  broker  or  municipal  secu¬ 
rities  dealer  with  which  such  person  is 
associated  pursuant  to  the  financial  re¬ 
sponsibility  rules  imder  the  Act; 

(P)  Overall  supervision  of  and  respon¬ 
sibility  for  all  individuals  who  are  in¬ 
volved  in  the  administration  and  mainte¬ 
nance  of  the  processing  and  clearance 
functions  of  such  municipal  securities 
broker  or  municipal  securities  dealer; 
and 

(G)  Overall  supervision  of  and  respon¬ 
sibility  for  jdl  individuals  who  are  in¬ 
volved  in  the  administration  and  main¬ 
tenance  of  the  saf^eeping  fimctions  of 
such  municipal  securltl^  broker  or  mu¬ 
nicipal  securities  dealer. 

[Persons  performing  any  of  the  functions 
set  forth  In  this  subparagraph  (a)  (il)  for 
a  bank  dealer,  other  than  those  set  forth 
in  subparagraph  (a)  (il)  (G) ,  are  mimicl- 
pal  securities  principals.] 

(Hi)  Municipal  Securities  Representa¬ 
tive.*  The  term  ‘‘municipal  securities  rep¬ 
resentative”  means  a  natural  person  as¬ 
sociated  with  a  municipal  securities 
broker  or  municipal  securities  dealer, 
other  than  a  municipal  securities  prin¬ 
cipal  or  a  person  whose  functions  are 
solely  clerical  or  ministerial,  whose  activi¬ 
ties  include  one  or  more  of  the  following: 

(A)  underwriting,  trading  or  sales  of 
municipal  securities; 

(B)  financial  advisory  or  consultant 
services  for  issuers  in  connection  with 
the  Issuance  of  municipal  securities; 

(C)  research  or  investment  advice 
with  respect  to  municipal  securities; 

(D)  any  activities  other  than  those 
specifically  enumerated  above  which  in¬ 
volve  commimication,  directly  or  indi¬ 
rectly,  with  public  investors  in  municipal 
securities;  provided,  however,  that  the 
activities  enumerated  in  subparagraphs 

(a)  (ill)  (C)  and  (a)  (ill)  (D)  above  shall 
be  limited  to  such  activities  as  they  re¬ 
late  to  the  activities  enumerated  in  sub- 
paragraphs  (a)  (lii)  (A)  and  (a)  (iii)  (B) 
above. 

(b)  Numerical  Requirements,  (i)  Mu¬ 
nicipal  Securities  Principals.  Every  mu¬ 
nicipal  securities  broker  and  municipal 


<The  text  of  rule  0-3 (a)  (111)  Is  cited  as 
proposed  by  toe  Board  in  File  No.  SB-MSBB- 
76-7.  See  8ec\irities  Exchange  Act  Release 
No.  12668  (July  26,  1976)  41  Fed.  Reg.  32804 
(Aug.  6,  1976),  F.R.  Doe.  78-22674. 


securities  dealer  shall  have  at  least  two 
municipal  securities  principals,  except 
as  follows: 

(A)  every  municipal  securities  broker 
or  municipal  securities  dealer  which  is 
a  member  of  a  registered  securities  as- 
s(x:iation  and  which  conducts  a  general 
securities  business  shall  have  at  least 
one  municipal  securities  principal;  and 

(B)  every  municipal  securities  broker 
or  municipal  securities  dealer  having 
fewer  than  eleven  persons  associated 
with  it  in  whatever  capacity  on  a  full¬ 
time  or  full-time  equivalent  basis  who 
are  engaged  in  the  performance  of  the 
activities  of  such  municipal  secmities 
broker  or  municipal  securities  dealer 
with  respect  to  mimicipal  securities  or, 
in  the  case  of  a  bank  dealer,  the  per¬ 
formance  of  its  municipal  securities 
dealer  activities,  shall  have  at  least  one 
mimicipal  securities  principal.  Prior  to 
functioning  as  such,  every  municipal  se¬ 
curities  principal  must  be  qualified  in 
accordance  with  section  [paragraph]  (C) 
of  this  rule.  For  purposes  of  the  numeri¬ 
cal  requirements  of  this  paragraph,  a 
municipal  securities  principal  may,  but 
need  not,  also  be  qualified  as  a  financial 
and  operations  principal. 

(li)  Financial  and  Operations  Princi¬ 
pals.  Every  mimicipal  securities  broker 
and  municipal  securities  dealer  other 
than  a  bank  dealer  shall  have  at  least 
one  financial  and  operations  principal 
(including  the  chief  financial  officer  of 
such  municipal  securities  broker  or  mu¬ 
nicipal  securities  dealer),  each  of  whom 
shall  be  qualified  in  accordance  with  sec¬ 
tion  [paragraph]  (d)  of  this  rule  unless 
exempted  therefrom,  in  accordance  with 
Isublparagraph  (d)  (it)  of  this  rule  or 
having  compliance  therewith  toaived 
pursuant  to  paragraph  (d)(i»)  of  this 
rule]  provided  that  the  numerical  re¬ 
quirements  set  forth  in  this  paragraph 
shall; 

(A)  not  apply  to  any  municipal  se¬ 
curities  broker  or  municipal  securities 
dealer  meeting  the  requirements  of  para¬ 
graphs  (a)  (2)  or  (3)  of  rule  15c3-l  un¬ 
der  the  Act  or  exempted  from  the  re¬ 
quirements  of  rule  15c3-l  In  acc(»*dance 
with  paragraph  (b)  (3)  thereof;  and 

(B)  he  deemed  to  he  satisfied  hy  any 
municipal  securities  broker  or  municipal 
securities  .dealer  that  is  a  member  of  a 
registered  securities  association  and  that 
has  associated  with  it  a  natural  person 
duly  registered  and  qualified  with  such 
association  as  a  financial  and  operations 
principal. 

(c)  Qualification  Requirements  for 
Municipal  Securities  Principals,  (i)  Ex¬ 
cept  as  otherwise  provided  in  this  section 
[paragraph]  (c),  every  mimicipal  secu¬ 
rities  principal  shall  take  and  pass  an 
appropriate  qualification  examination 
for  municipal  securities  principals  pre¬ 
scribed  by  the  Board  by  rule  prior  to 
being  qualified  as  a  municipal  securities 
principal.  Such  examination  shall  test 
such  matters  as  the  Board  may  deem 
pertinent. 

(ii)  The  requirements  of  [sub]  para¬ 
graph  (c)  (i)  shall  not  apply  to  any  per¬ 
son  associated  with  a  municipal  securi¬ 


ties  broker  or  municipal  securities  dealer 
and  who 

(A)  was,  on  December  1,  1975,  actively 
performing  the  fimctlons  of  a  municipal 
securities  principal  and,  during  the  pe¬ 
riod  from  such  date  to  the  effective  date 
of  a  rule  of  the  Board  first  prescribing  a 
qualification  examination  for  municipal 
securities  principals,  has  continuously 
performed  such  functions;  [or] 

(B)  on  the  effective  date  of  a  rule  of 
the  Board  first  prescribing  a  qualifica¬ 
tion  examination  for  municipal  securities 
principals  is  duly  registered  and 
qualified  as  a  general  securities  prin¬ 
cipal  with  a  registered  securities  associa¬ 
tion;  or  [.] 

(C)  if  the  municipal  securities  broker 
or  municipal  securities  dealer  with  which 
such  person  is  associated  is  subject  to 
rule  15b8-l  under  the  Act,  is,  on  the  effec¬ 
tive  date  of  a  rule  of  the  Board  first  pre¬ 
scribing  a  qualification  examination  for 
municipal  securities  principals,  duly  au¬ 
thorized  pursuant  to  rule  ISbi-lia) 
(J)(i)  under  the  Act  to  supervise  indi¬ 
viduals  engaged  in  the  activities  specified 
therein  by  virtue  of  having  success fiMy 
completed  a  general  securities  examina¬ 
tion  for  principals  prescribed  by  a  regis¬ 
tered  securities  association. 

(iii)  Any  perscm  who  ceases  to  be  asso¬ 
ciated  with  a  municipal  securities  broker 
or  municipal  seciuities  dealer  (whether 
as  a  municipal  securities  principal  or 
otherwise)  for  two  or  more  years  at  any 
time  after  having  qualified  as  a  municipal 
securities  principal  in  accordance  with 
the  requirements  of  [sub] paragraph 
(c)  (i)  of  this  rule  or  being  exempted 
therefrom  in  accordance  with  [sublpara- 
graph  (c)  (ii)  of  this  or  having  compli¬ 
ance  with  paragraph  (c)  (t)  waived  pur¬ 
suant  to  paragraph  Jc)  (v)  of  this  rule 
shall  take  and  pass  the  appropriate  quali¬ 
fication  examination  fm;  municipal  secu¬ 
rities  principals  prescribed  by  the  Board 
prior  to  being  qualified  as  a  munlciixii 
securities  principal. 

(Iv)  The  requirements  of  [sublpara- 
graph  (c)  (i)  shall  not  apply  to  persons 
who  are  qualified  as  municipal  securities 
representatives  or  general  securities  rep¬ 
resentatives  or  principals  and  who  b^ 
come  municipal  securities  principals, 
provided  that  such  persons  shall  take  and 
pass  the  appropriate  qualification  exam¬ 
ination  for  municipal  seciuities  princi¬ 
pals  prescribed  by  the  Board  within  90 
days  after  becoming  municipal  securities 
principals. 

(v)  The  requirements  of  paragraph 
(c)  (i)  may  be  waived  by  a  registered 
securities  association  with  respect  to  a 
person  associated  with  a  member  of  such 
association,  by  the  Commission  with  re¬ 
spect  to  a  person  associated  with  any 
other  municipal  securities  broker  or  mu¬ 
nicipal  securities  dealer  (.other  than  a 
bank  dealer) ,  or  by  the  appropriate  regu¬ 
latory  agency  with  respect  to  a  person 
associated  with  a  bank  dealer,  in  extraor¬ 
dinary  cases  in  which  such  person  dem¬ 
onstrates  extensive  experience  in  a  field 
closely  related  to  the  business  of  such 
municipal  securities  broker  or  municipal 
securities  dealer  in  municipal  securities. 
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iiv)  [(v)]  The  requirements  of  [subl  (ii)  The  requirements  of  IsubJpara-  securities  broker  or  municipal  securities 
paragraph  (c)  (i)  shall  not  become  efifec-  graph  (e)  (i)  shall  not  apply  to  any  per-  dealer  in  municipal  securities. 
tive  until  six  months  following  the  effec-  son  associated  with  a  municipal  securl-  (m)  t(iv)  ]  The  requirements  of  [subl- 
tive  date  of  a  rule  of  the  Board  first  ties  broker  or  municipal  sectuities  dealer  paragraph  (e)  (i)  shall  not  become  ef- 
establishing  a  qualification  examination  who  fective  \mtil  six  months  following  the  ef- 

for  municipal  securities  principals.  (A)  was,  on  December  1.  1976,  actively  fective  date  of  a  rule  of  the  Board  first 

(d)  Qualification  Requirements  for  performing  the  functions  of  a  municipal  establishing  a  qualification  examination 
Financial  and  Operations  Principals.  securities  representative  and,  during  the  for  municipal  securities  representatives. 

(i)  Exc^t  as  otherwise  provided  In  period  from  such  date  to  the  effective  (f)  Employment.  Notwithstanding  any 

this  section  [paragraph]  (d),  every  fi-  date  of  a  rule  of  the  Board  first  prescrib-  other  provision  of  this  rule,  a  person  who 
nancial  and  operations  principal  shall  ing  a  qualification  examination  for  mu-  first  becomes  associated  with  a  mimiclpal 
take  and  pass  an  appropriate  qualifica-  nicipal  securities  representatives,  has  securities  broker  or  municipal  securities 
tlon  examination  for  financial  and  op-  continuously  performed  such  functions;  dealer  in  a  representative  capacity 
erations  principals  prescribed  by  the  tor]  (whether  as  a  general  securities  repre- 

Board  by  rule  prior  to  being  qualified  as  (B)  on  the  effective  date  of  a  rule  of  sentative  or  a  municipal  securities  repre- 
a  financial  and  operations  principal,  the  Board  first  prescribing  a  qualifica-  sentative)  or  in  a  principal  capacity 
Such  examination  shall  test  such  mat-  tion  examination  for  municipal  securi-  without  previously  having  qualified  as 
ters  as  the  Board  may  deem  pertinent.  ties  representatives  is  duly  registered  a  general  securities  representative  or 

(ii)  The  requirements  of  [sublpara-  and  qualified  as  a  general  securities  rep-  municipal  securities  representative  [may 

P’-aph  (d)  (i)  of  this  rule  shall  not  apply  resentative  or  general  securities  princi-  not  take  the  qualification  examinations 
to  any  financial  and  operations  principal  pal  with  a  registered  securities  associa-  referred  to  in  paragraphs  (c) ,  (d) ,  or 
who  is:  tion;  or  [.]  (e)  of  this  rule  unless  such  person  has 

(A)  associated  wdth  a  municipal  secu-  (C)  if  the  municipal  securities  broker  been  employed  by  such  mimlcipal  securl- 

rlties  broker  or  municipal  securities  or  municipal  securities  dealer  with  which  ties  broker  or  municipal  securities  deal- 
dealer  described  in  subparagraph [s]  (b)  such  person  is  associated  is  subject  to  er  for  at  least  90  days,  and  such  person] 
(il)(A)  [or  (B)  ]  of  this  rule:  or  rule  15b8-l  under  the  Act  {other  than  shall  not  transact  business  with  any 

(B)  registered  and  qualified  as  such  paragraph  (d)  thereof) .  is,  on  the  effec-  member  of  the  public  with  respect  to. 
with  a  registered  securities  association,  tive  date  of  a  rule  of  the  Board  first  pre-  or  be  compensated  for  any  transactions 

(ill)  Any  person  who  ceases  to  be  asso-  scribing  a  qualification  examination  for  in,  municipal  securities  [effected  during 
elated  with  a  municipal  securities  broker  municipal  securities  representatives,  duly  such  period]  for  a  period  of  at  least  90 
or  municipal  securities  dealer  as  a  finan-  authorized  pursuant  to  rule  ISbS-Ka)  days  following  the  commencement  of 
cial  and  operations  principal  for  two  or  (1)  (i)  under  the  Act  to  engage  in  the  ac-  such  person’s  association  with  such  mu- 
more  years  at  any  time  after  having  tivities  specified  therein.  nicipal  securities  broker  or  municipal 

qualified  as  such  in  accordance  with  the  (iii)  Any  person  who  ceases  to  be  as-  securities  dealer,  regardless  of  such  per- 
requirements  of  [sublpargaraph  (d)  (1)  sociated  with  a  municipal  securities  son’s  having  qualified  as  a  municipal 
or  once  being  exempted  therefrom  in  ac-  broker  or  municipal  securities  dealer  securities  principal  or  municipal  securi- 
cordance  with  subparagraph  (d)(ii)(B)  (whether  as  a  municipal  securities  rep-  ties  representative  during  such  period', 
of  this  rule  or  having  compliance  with  resentative  or  otherwise)  or  two  or  more  provided,  however,  that  the  requirements 
paragraph  id)  (i)  waived  pursuant  to  years  at  any  time  after  having  qualified  of  this  section  [paragraph]  (f)  may  be 
paragraphs  id)  (to)  of  this  rule  shall  take  as  a  municipal  securities  representative  waived  by  a  registered  securities  asso- 
and  pass  the  appropriate  qualification  in  accordance  with  the  requirements  of  elation  with  respect  to  a  person  asso- 
examination  for  financial  and  operations  [sub] paragraph  (e)(i)  of  this  rule  or  elated  with  a  member  of  such  associa- 
principals  prescribed  by  the  Board  prior  being  exempted  therefrMn  in  accordance  tion,  by  the  Commission  wi^h  respect  to 
to  being  qualified  as  a  financial  and  op-  with  [sublpara^ph  (e)  (ii)  of  this  rule  a  person  associated  with  any  other  mu- 
erations  principal.  or  having  compliance  with  paragraph  (c)  nicipal  securities  broker  or  municipal 

(iv)  The  requirements  of  paragraph  (i)  waived  pursuant  to  paragraph  (c)  (o)  securities  dealer  {other  than  a  bank 
(d)  (t)  may  he  waived  by  a  registered  se-  of  this  rule  shall  take  and  pass  the  ap-  dealer) ,  or  by  the  appropriate  regulatory 
curities  association  with  respect  to  a  per-  propriate  qualification  examination  for  agency  wdth  respect  to  a  person  asso- 
son  associated  with  a  memebr  of  such  municipal  securities  representatives  pre-  elated  with  a  [ny  other  municipal  securl- 
association  or  by  the  Commission  with  scribed  by  the  Board  prior  to  being  qual-  ties  broker  or  mimiclpal  securities]  bank 
respect  to  a  person  associated  with  any  Ified  as  a  municipal  securities  reiM*e-  dealer,  in  extraordinary  cases  in  which 
other  municipal  securities  broker  or  mu-  sentative.  such  person  demonstrates  extensive  ex- 

nicipal  securities  dealer,  in  circum-  (i©)  The  requirements  of  paragraph  perience  in  a  field  closely  related  to  the 
stances  sufficient  to  justify  the  granting  (g)  (t)  shall  not  apply  to  persons  who  are  business  of  such  municipal  securities 
of  a  waiver  if  such  person  were  seeking  qualified  as  municipal  securities  princi-  broker  or  municipal  securities  dealer 
to  become  associated  with  a  member  of  a  pals  or  general  securities  representatives  in  municipal  securities. 
registered  securities  association  and  to  or  general  securities  principals  and  who  Rule  G-4.  Statutory  Disqualifications, 
register  and  qualify  with  such  associa-  become  municipal  securities  repretenta-  (a)  Except  as  otherwise  provid^  in  sec¬ 
tion  as  a  financial  and  operations  prin-  fives,  provided  that  such  persons  shall  tions  [paragraph]  (b)  and  (c)  of  this 
cipal.  take  and  pass  the  appropriate  qualifica-  rule,  no  municipal  securities  broker  or 

(»)  [  (iv)  ]  The  requirements  of  [sub]  tion  examination  for  municipal  securities  municipal  securities  dealer  or  natural 
paragraph  (d)  (i)  shall  not  become  effec-  representatives  prescribed  by  the  Board  person  shall  be  qualified  for  purposes 
tive  imtil  six  months  following  the  effec-  unthin  90  days  after  becoming  municipal  rule  Cx-2  if,  by  action  of  a  national  secu- 
tive  date  of  a  rule  of  the  Board  first  es-  securities  representatives.  rlties  exchange  or  registered  securities 

tablishing  a  qualification  examination  (y)  requirements  of  paragraph  (e)  association,  such  municipal  secrirltles 
for  financial  and  operations  principals,  (j)  pjaived  by  a  registered  securi-  broker  or  municipal  securities  dealer  has 

(e)  Qualification  Requirements  for  ties  association  with  respect  to  a  person  been  and  is  expelled  or  suspended  from 
Municipal  Securities  Representatives.  associated  with  a  member  of  such  associ-  membership  or  participation  in  such  ex- 
(i)  Except  as  otherwise  provided  in  ation,  by  the  Commission  with  respect  to  change  or  association,  or  such  natural 
this  section  [paragraph]  (e),  every  mu-  a  person  associated  with  any  other  mu-  person  has  been  and  is  barred  or  sus- 
nicipal  securities  representative  shall  nicipal  securities  broker  or  municipal  se-  pended  from  being  associated  with  a 
take  and  psiss  an  appropriate  qualifica-  curities  dealer  {other  than  a  bank  member  of  such  exchange  or  associa¬ 
tion  examination  for  municipal  securi-  dealer) .  or  by  the  appropriate  regulatory  tion: 

ties  representatives  prescribed  by  the  agency  with  respect  to  a  person  associ-  (1)  for  violation  of  any  rules  of  such 
Board  by  rule  prior  to  being  qualified  as  ated  with  a  bank  dealer,  in  extraordinary  exchange  or  association  which  prohibit 
a  municipal  securities  representative,  cases  in  which  such  person  demonstrates  any  act  or  transaction  constituting  con- 
Such  examination  shall  test  such  mat-  extensive  experience  in  a  field  closely  re-  duct  Inconsistent  with  Just  and  equitable 
ters  as  the  Board  may  deem  pertinent.  lated  to  the  business  of  such  municipal  principles  of  trade,  or  which  requires  any 


FEDERAL  REGISTER,  VOL.  41,  NO.  1S4 — ^TUESDAV,  SEPTEMBER  21,  1976 


NOTICES 


41175 


act  the  omission  of  which  constitutes 
conduct  Inconsistent  with  such  just  and 
equitable  principles  of  trade;  or 

(ii)  by  reason  of  any  statutory  dis¬ 
qualification  of  the  character  described 
in  subparagraphs  (C),  (D),  or  (E)  of 
section  3(a)  (39)  of  the  Act. 

(b)  A  municipal  securities  broker  or 
municipals  securities  dealer  or  natural 
person  shall  be  qualified  for  pmT>oses  of 
rule  G-2,  notwithstanding  the  provisions 
of  paragraph  (a)  (i)  of  this  rule,  if  the 
Commission  shall  so  determine  upon  ap¬ 
plication  by  such  municipal  securities 
broker  or  municipal  securities  dealer  or 
natm*al  person  in  accordance  with  such 
standards  and  procedures  as  are  set  forth 
in  rule  151)8-2  under  the  Act  with  respect 
to  registered  brokers  and  dealers  and 
their  associated  persons. 

(c)  Notwithstanding  the  provisions  of 
paragraph  (a)  (it)  of  this  rule,  a  munic¬ 
ipal  securities  broker  or  municipal  secu¬ 
rities  dealer  or  natural  person  shall  be 
Qualified  for  purposes  of  rule  G-2  upon 
a  determination  by  a  registered  securities 
association  in  the  case  of  one  df  its  mem¬ 
bers  or  such  member’s  associated  per¬ 
sons,  by  the  Commission  in  the  case  of 
any  other  municipal  securities  broker  or 
municipal  securities  dealer  (other  than 
a  bank  dealer)  or  their  associated  per¬ 
sons,  or  by  the  appropriate  regulatory 
authority  in  the  ease  of  any  bank  dealer 
or  such  bonk  dealer’s  associated  persons, 
upon  application  by  such  municipal  secu¬ 
rities  broker  or  municipal  securities 
dealer  or  natural  persons. 

Rule  G-5.  Disciplinary  Actions  by  the 
Commission,  Bank  Regulatory  Agencies 
and  Registered  Securities  Associations. 

No  municipal  securities  broker  or  mu¬ 
nicipal  securities  dealer  shall  effect  any 
transaction  in,  or  induce  or  attempt  to 
iiiduce  the  purchase  or  sale  of  (any  mu¬ 
nicipal  security  in  contravention  of  any 
effective  restrictions  imposed  upon  such 
municipal  securities  broker  or  municipal 
securities  dealer  by  the  Commission  piu’- 
suant  to  sections  15(b)  (4)  or  (5)  or  15B 
(c)  (2)  or  (3)  of  the  Act  or  by  an  appro¬ 
priate  regulatory  agency  pursuant  to  sec¬ 
tion  15B(c)  (5)  of  the  Act  or  by  a  regis¬ 
tered  securities  association  pm'suant  to 
rules  adopted  under  section  15A(b)(7) 
of  the  Act,  and  no  natural  person  shall 
be  associated  with  a  municipal  securities 
broker  or  municipal  securities  dealer  in 
contravention  of  any  effective  restric¬ 
tions  Imposed  upon  such  person  by  the 
Commission  pursuant  to  sections  15(b) 
(6)  or  15B(c)  (4)  of  the  Act  or  by  an  ap¬ 
propriate  regulatory  agency  pursuant  to 
section  15B(c)  (5)  of  the  Act  or  by  a 
registered  securities  association  pursuant 
to  rules  adopted  under  section  15A(b) 

<  7)  of  the  Act. 

[PR  Doc.76-27578  Piled  9-20-76; 8; 45  am] 


SMALL  BUSINESS 
ADMINISTRATION 

I  Declaration  of  Disaster  Loan  Area  #1275] 

MAINE 

Declaration  of  Disaster  Area 
Aroostook  County,  and  adjacent  coun¬ 
ties  within  the  State  of  Maine,  constitute 


a  disaster  area  because  of  damage  result¬ 
ing  from  flooding  and  heavy  rains  on 
August  10-11,  1976.  Eligible  persons, 
firms  and  organizations  may  file  appli¬ 
cations  for  loans  for  physical  damage 
until  the  close  of  business  on  November 
11,  1976,  and  for  economic  injury  untU 
the  close  of  business  on  June  9,  1977,  at: 
Small  Business  Administration, 

District  Office, 

40  VKestem  Avenue, 

Augusta,  Maine  04330. 

or  other  locally  announced  locations. 
Elated;  September  10,  1976. 

Louis  F.  Laun, 
Acting  Administrator. 

I  PR  Doc'76  27615  Piled  9-20-76:8:45  am) 


NASHVILLE  DISTRICT  ADVISORY 
COUNCIL 

Public  Meeting 

The  Small  Business  Administration 
Nashville  District  Advisory  Council  vrtll 
hold  a  public  meeting  from  9:00  am. 
imtil  1:00  p.m.,  Thursday,  October  21, 
1976,  at  the  Country  Club  in  Fayette¬ 
ville,  Tennessee,  to  discuss  such  matters 
as  may  be  presented  by  members,  staff 
of  the  Small  Business  Administration,  or 
others  present.  FOr  further  information, 
write  or  call  W.  J.  Shaver,  U.S,  Small 
Business  Administration,  1012  Parkway 
Towers,  404  James  Robertson  Parkway, 
Nashville,  Tennessee  37219,  (615)  852- 
5850. 

Dated:  September  13,  1976. 

Henry  v.  Z.  Hyde,  Jr., 

Deputy  Advocate  for 
Advisory  Councils. 

IFR  Doc.76  27613  Piled 9-20-76; 8: 46  am) 

PHOENIX  DISTRICT  ADVISORY  COUNCIL 
Public  Meeting 

The  Small  Business  Administration 
Phoenix  District  Advisory  Council  will 
hold  a  public  meeting  at  11:30  a.m., 
Wednesday,  October  6,  1976,  at  the  THE 
GREAT  WALL,  5057  N.  35th  Avenue,  at 
Camelback  Road,  Phoenix,  Arizona,  to 
discuss  such  matters  as  may  be  presented 
by  members,  staff  of  the  &nall  Business 
Administration,  or  others  present.  For 
further  information,  write  or  call  Stan¬ 
ley  D.  Goldberg,  U.S.  Small  Business  Ad¬ 
ministration,  112  N.  Central  Avaiue, 
Phoenix,  Arizona  85004,  (602)  261-3700. 

Dated:  September  10,  1976. 

Henry  v.  Z.  Hyde,  Jr., 
Deputy  Adpocate  for 
Advisory  Councils. 

[PR  Doc.76-27614  PUed  9-20-76;8:45  am) 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

BUSINESS  RESEARCH  ADVISORY 
COUNaL 

Meeting 

The  regular  fall  meeting  of  the  Busi¬ 
ness  Research  Advisory  Council  will  be 
held  at  9:30  a.m.,  October  27,  1976,  at 


the  New  Department  of  Labor  Building, 
200  Constitution  Avenue,  N.W.,  Wash¬ 
ington.  D.C.,  Room  N-8437  (A34K;). 
The  agenda  for  the  meeting  is  as  fol¬ 
lows: 

1.  Chairman’s  Opening  Remarks 

2.  Commissioner’s  Remarks 

3.  Committee  Reports: 

(a)  Economic  Growth. 

(b)  Consumer  and  Wholesale  Pricee. 

(c)  Manpower  and  Employment. 

(d)  Occupational  Safety  and  Health. 

4.  Other  Business. 

This  meeting  is  open  to  the  public.  It 
is  suggested  that  persons  planning  to 
attend  this  meeting  as  observers  contact 
Kenneth  G.  Van  Auken,  Executive  Sec¬ 
retary,  Business  Research  Advisory 
Council  on  (Area  Code  202)  523-1559. 

Signed  at  Washington,  D.C.,  this  10th 
day  of  September  1976. 

Julius  Shiskin, 

Commissioner  of  Labor  Statistics. 

|FR  Doc.76~27572  PUed  9-20-76;8 :45  am) 


NATIONAL  ADVISORY  COMMITTEE  ON 
OCCUPATIONAL  SAFETY  AND  HEALTH 

Meeting 

Notice  is  hereby  given  that  the  Sub¬ 
group  on  Policy/Budget  of  the  National 
Advisory  Committee  on  Occupational 
Safety  and  Health  (NACOSH)  will  meet 
on  October  7,  1976  in  Room  N-5437,  De¬ 
partment  of  Labor  Building,  3rd  Street 
and  Constitution  Avenue,  NW,  Wa^ilng- 
ton,  D.C.  20210.  If  necessary,  the  meeting 
will  continue  on  October  8  at  tlie  same 
location. 

The  National  Advisory  Committee  was 
established  under  section  7(a)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  to  advise  the  Secretary  of  Labor  and 
the  Secretary  of  Health,  Education,  and 
Welfare  on  matters  relating  to  the  ad¬ 
ministration  of  the  Act. 

The  meeting  will  begin  at  9  a.m.  The 
public  is  invited  to  attend.  The  Subgroup 
will  discuss  issues  regarding  the  planning 
cycles  of  both  the  Occupational  Safety 
and  Health  Administration  (OSHA)  and 
the  National  Institute  of  Occupational 
Safety  and  Health  (NIOSH)  as  they  re¬ 
late  to  the  development  of  criteria  docu¬ 
ments  by  NIOSH  and  the  development  of 
standards  by  OSHA.  The  group  will  also 
discuss  subjects  for  future  study  which 
may  include  economic  impact  assess¬ 
ment,  and  state  plans. 

For  additional  information  contact: 

J.  Goodell,  Chief,  Committee  Management 
Office,  National  Advisory  Committee  on  Oc¬ 
cupational  Safety  and  Health,  Department 
of  Labor-OSHA,  Room  N-3635.  Third  Street 
and  Constitution  Avenue,  NW,  Wash¬ 
ington,  D.C.  20210,  Phone:  (202  )  523-8024. 

Any  written  data  or  views  concerning 
these  agenda  items  or  suggestions  for  fu¬ 
ture  agenda  items  which  are  received  by 
the  CcHnmittee  Management  OfBoe  be¬ 
fore  the  meeting,  preferably  with  20 
copies,  will  be  presented  to  the  Subgroup 
and  included  in  the  oflBclal  record  of  the 
meeting. 

Anyone  wishing  to  make  an  oral  pres¬ 
entation  should  notify  the  Committee 
Man^^ement  OfSce  before  the  meeting. 
The  request  should  state  the  amount  of 
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time  desired,  the  capacity  In  which  the 
person  will  appear,  and  a  brief  outline  of 
the  content  of  the  presentation.  Oral 
presentations  will  be  scheduled  at  the 
discretion  of  the  Subgroup  Chairman, 
depending  on  the  extent  to  which  time 
permits. 

Official  records  of  the  meeting  will  be 
available  for  public  lnq;>ection  at  the 
above  address. 

Signed  at  Washington,  D.C.  this  17th 
day  of  September  1976. 

J.  Goodell, 
Executive  Secretary. 

(FR  Doc.76-27694  Filed  9-20-76:8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  148] 

ASSIGNMENT  OF  HEARINGS 

September  16, 1976. 
Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  OfiBcial  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  prc«nptly  as  possible,  but 
Interested  parties  should  take  appro¬ 
priate  steps  to  insure  that  they  are  noti- 
fled  of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC-P-10795,  International  Utilities  of  the 
U.S.,  Inc. — Control — Pacific  Intermo\mtain 
Express  Co.,  now  assigned  November  1, 1976 
at  Washington.  D.C.,  has  been  postponed 
to  November  3,  1976,  at  the  Offices  of  the 
Interstate  Commerce  Commission,  Wash¬ 
ington.  D.C. 

MC  67485  (Sub-No.  18) ,  Texas  Tex-Pack  Ex¬ 
press,  Inc.  now  assigned  September  20,  1976 
at  Austin,  Texas  is  cancelled,  application 
dismissed. 

MC  107295  (Sub-No.  813),  Pre-Fab  Transit 
Co.,  now  assigned  November  11,  1976  at 
Washington,  D.C.,  has  been  postponed  to 
January  12,  1977,  at  the  Offices  of  the. 
Interstate  Commerce  Commission,  Wash¬ 
ington,  D.C. 

MC  113495  (Sub-No.  75),  Gregory  Heavy 
Haulers,  Inc.,  now  assigned  September  29, 
1976,  at  Washington,  D.C.  Is  postponed  to 
September  30,  1976,  at  the  Offices  of  the 
Interstate  Commerce  Commission,  Wash¬ 
ington,  D.C. 

MC-C  8993,  Ward  Trucking  Corp.,  -V-  Hem¬ 
ingway  Transport,  Inc.,  now  assigned  Octo¬ 
ber  13,  1976,  at  Pittsburgh,  Pa.,  will  bo  held 
In  Room  2217,  Federal  Bldg.,  1001  Liberty 
Avenue. 

MC-C  9079,  Morgantown  Transfer  and  Stor¬ 
age  Company,  A  Corporation — Investiga¬ 
tion  and  Revocation  of  Certificate,  now 
assigned  October  14, 1976  at  Pittsburgh,  Pa., 
will  be  held  In  Room  2212  Federal  Bldg., 
1001  Liberty  Avenue,  Pittsburgh,  Pa. 

MC  1239  Sub  7,  Pony  Trucking.  Inc.,  now 
assigned  October  15,  1976,  at  Plttsbiu^h, 
Pa.,  will  be  held  In  Room  2212,  Federal 
Bldg.,  1001  Liberty  Avenue. 

MC  129625  Sub  7.  Robert  Cole  Trucking  Com¬ 
pany,  now  assigned  October  18.  1976,  at 
Pittsburgh,  Pa.,  vidll  be  held  In  Romn  819, 
U.S.  Post  Office  &  Courthouse,  700  Grant 
St. 


MC  107515  (Sub  No.  1002),  Refrigerated 
Transport  Oo„  Inc.,  now  assigned  Octo¬ 
ber  4, 1976  at  Atlanta,  Georgia  Is  postponed 
Indefinitely, 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.76-27632  Filed  9-20-76.8:45  am] 


(Notice  No.  124] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

Sepxebiber  16,  1976. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  ofiBcial  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre¬ 
sentative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  “MC”  dock¬ 
et  and  “Sub”  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will  pro¬ 
vide  and  the  amovmt  and  type  of  equip¬ 
ment  it  will  make  available  for  use  in 
connection  with  the  service  contemplated 
by  the  TA  application.  The  weight  ac¬ 
corded  a  protest  shall  be  governed  by 
the  completeness  and  pertinence  of  the 
Protestant’s  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  the  ICC  Field  Office  to  which  pro¬ 
tests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  81908  (Sub-No.  7TA),  filed 
September  9,  1976.  Applicant:  GARNER 
TRUCKING,  INC.,  Route  No.  4,  Findlay, 
Ohio  45840.  Applicant’s  representative: 
Michael  M.  Briley,  300  Madison  Ave., 
Toledo,  Ohio  43604.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  House  trailers  and  pre-assem- 
hled  house  trailer  sections,  on  their  own 
undercarriage,  in  tow-away  service  in 
initial  moves,  from  Bowling  Green, 
Bryan  and  Greenwich,  Ohio,  to  points  in 
Michigan,  Indiana,  Kentucky,  Virginia, 
West  Virginia,  Pennsylvania,  Illinois  and 
Missouri,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shippers:  Festival  Homes  of  Ohio, 
Greenwich,  Ohio.  Mobile  Home  Estates, 
Inc.,  Bryan,  Ohio.  Barrington  Homes  of 


Ohio,  Inc.,  P.O.  Box  108,  Bowling  Green, 
Ohio.  Send  protests  to:  Keith  D.  Warner, 
District  Supervisor,  Interstate  Com¬ 
merce  Ccxnmlssion,  Bureau  of  Opera¬ 
tions,  313  Federal  Office  Bldg.,  234  Sum¬ 
mit  St.,  Toledo,  Ohio  43604. 

No.  MC  98964  (Sub-No.  12TA),  filed 
September  8,  1976.  Applicant:  P.B.I. 
FREIGHT  SERVICE,  960  North  1200 
West,  Orem,  Utah  84057.  Applicant’s 
representative:  Robert  Reeder,  79  South 
State  St.,  Salt  Lake  City,  Utah  84111. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  reg¬ 
ular  routes,  transporting:  General  com¬ 
modities  (except  commodities  in  bulk, 
household  goods  as  defined  by  the  Com¬ 
mission,  and  commodities  requiring  spe¬ 
cial  equipment),  between  jimctlon  U.S. 
Highways  6  and  50  with  the  Utah-Ne- 
vada  State  Line,  and  Ely,  Nev.,  serving 
all  intermediate  points  and  off-route 
points  of  Baker,  the  Fred  Baker  Ranch, 
the  Lehman  Caves  National  Manument, 
the  Nevada  State  Fish  Hatchery,  from 
junction  U.S.  Highways  6  and  50  and 
the  Utah-Nevada  State  Line  over  com¬ 
bined  route  6  and  50  to  Ely,  Nev.,  and 
return  over  the  same  route.  Restriction: 
The  authority  above  is  restricted  against 
traffic  originating  at  or  destined  to  Ely, 
Nev.,  or  points  within  five  (5)  miles 
thereof.  Applicant  Intends  to  tack  the 
authority  above  with  the  existing  au¬ 
thority  of  P.B.I.  Freight  Service  at 
junction  U.S.  Highways  6  and  50  with 
the  Utah-Nevada  State  Line  so  as  to  pro¬ 
vide  the  through  movement  of  freight 
from  the  points  P.B.I.  Freight  Service 
is  presently  authorized  to  serve  to  the 
points  for  which  authority  is  here  sought 
and  from  the  points  for  which  author¬ 
ity  is  here  sought  to  the  points  P3.I. 
Freight  Service  is  presently  authorized 
to  serve,  for  180  days.  Supporting 
shippers:  There  are  approximately  6 
statements  of  support  attached  to  the 
application,  which  may  be  examined  at 
the  Interstate  Commerce  Commission  in 
Washington,  D.C.,  or  copies  thereof  may 
be  examined  at  the  field  office  named 
below.  Send  protests  to:  Lyle  D.  Heifer, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  5301 
Federal  Bldg.,  125  South  State  St.,  Salt 
Lake  City,  Utah  84138. 

No.  MC  107515  (Sub-No.  1022TA), 
filed  September  10, 1976.  Applicant:  RE- 
FRIGERA'TED  TRANSPORT  CO., 
INC.,  P.O.  Box  308,  3901  Jonesboro  Road, 
Forest  Park,  Ga.  30050.  Applicant’s 
representative:  Alan  E.  Serby,  3379 
Peachtree  Road,  N.W.,  Suite  375,  At¬ 
lanta,  Ga.  30050.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  ii-regular  routes,  trans¬ 
porting:  Foodstuffs  (except  in  bulk),  in 
vehicles  equipped  with  mechanical  re¬ 
frigeration,  from  the  plantsite  and/or 
storage  facilities  of  Jeno,’s  Inc.,  at  or 
near  Superior,  Wis.,  and  Duluth,  Minn., 
to  points  in  Arizona,  and  California,  for 
180  days.  Supporting  shipper:  Jeno’s, 
Inc.,  525  Lake  Ave.,  South,  Duluth. 
Minn.  55801.  Send  protests  to:  Sara  K. 
Davis,  Transportation  Assistant,  Bureau 
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of  Operations,  Interstate  Commerce 
Commission,  1252  W.  Peachtree  St., 
N.W„  Room  546,  Atlanta,  Ga.  30309. 

No.  MC  107541  (Sub-No.  43TA), 
filed  September  10,  1976.  Applicant: 
WASHINGTON-OREGON  LUMBER 
FREIGHTERS,  INC.,  2000  East  Colum¬ 
bia  Way,  Building  54,  Bo  1371,  Vancou¬ 
ver,  Wash.  98661.  Applicant’s  represent¬ 
ative:  J.  H.  Gulseth,  1250  University 
Ave.,  Berkeley,  Calif.  94710.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregailar  routes, 
transporting:  Building  stone,  crushed 
rock,  and  crushed  limestone,  from  Ash 
Pork  and  Three  Forks,  Ariz.,  Bishop, 
Leevlnlng,  Lone  Pine,  Quincy  and  Sa¬ 
linas,  Calif.;  Boise  and  Oakley,  Idaho; 
Gardiner,  Mont.;  Lovelock,  Nev.;  Mad¬ 
ras,  Oreg.;  Aragonite  and  Salt  Lake  City, 
Utah;  and  Barstow,  Brewster,  Cheney, 
Chewelah,  Easton,  Kettle  Falls,  Newport 
and  North  Port,  Wash.,  to  ports  of  entry 
on  the  British  Columbia-United  States 
Border  for  delivery  to  the  Vancouver, 
B.C.  metropolitan  area.  Applicant  in¬ 
tends  to  tack  the  authority  here  applied 
for  with  another  authority,  for  180  days. 
Supporting  shipper:  Quadra  Stone  Com¬ 
pany,  Ltd.,  1275  W.  75th  Ave.,  Vancou¬ 
ver,  14,  B.C.  Send  protests  to:  W.  J. 
Wuetig,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  114  Pioneer  Courthouse,  Port¬ 
land,  Oreg.  97204. 

No.  MC  112595  (Sub-No.  67TA),  filed 
September  9,  1976.  Applicant:  FORD 
BROTHERS,  INC.,  Box  727,  Ironton, 
Ohio  45638.  Applicant’s  representative: 
James  W.  Juldoon,  50  West  Broad  St., 
Suite  1815,  Coliimbus,  Ohio  43215.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Maleic  anhydride, 
in  bulk,  in  tank  vehicles,  from  Neal, 
W.  Va„  to  points  in  Arkansas,  Connecti¬ 
cut,  Delaware,  Florida,  Illinois,  Indiana, 
Kentucky,  Louisiana,  Michigan,  Mis¬ 
souri,  New  York,  New  Jersey,  North 
Carolina,  Ohio,  Pennsylvania,  South 
Carolina,  Tennessee,  Texas,  Virginia  and 
Wisconsin,  for  180  days.  Supix>rting  ship¬ 
per:  William  Thompson,  Assistant  Traf¬ 
fic  Manager,  Ashland  Ch^ical,  Inc., 
P.O.  Box  2219,  Colmnbus,  Ohio  43216. 
Send  protests  to:  H.  R.  White,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  3108  Federal  Office  Bldg.,  500 
Quarrier  St.,  Charleston,  W.  Va.  25301. 

No.  MC  116254  (Sub-No.  164TA),  filed 
September  9,  1976.  Applicant:  CHEM- 
HAULERS,  INC.,  P.O.  Box  339,  Florence, 
Ala,  35630.  Applicant’s  representative: 
Hampton  M.  Mills  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alloys,  in 
dump  vehicles,  from  the  plantsite  of  Ohio 
Ferro  Alloys,  Inc.,  Montgomery  County, 
Ala.,  to  points  in  Texas,  for  180  days. 
Applicant  has  also  filed  an  underljring 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Ohio 
Ferro  Alloys,  Inc.,  4209  Shiloh  Drive, 
Birmingham,  Ala,  35213.  Send  protests 


to:  Clifford  W.  White,  District  Super-' 
visor.  Bureau  of  Operations,  Interstate  ' 
Commerce  Commission,  Room  1616,  2121 
Bldg.,  Birmingham,  Ala.  35203. 

No.  MC  119634  (Sub-No.  20TA),  filed 
September  9,  1976.  Applicant:  DICK 
IRVIN,  INC,,  P.O.  Box  F,  218  12th  Ave., 
North,  Shelby,  Mont.  59474.  Applicant’s 
representative:  Charles  R.  Irvin  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Talc,  in  bags  and  bulk,  from  Bar¬ 
retts,  Mont.,  to  the  ports  of  entry  on  the 
International  Boundary  Line  between  the 
United  States  and  Canada  located  at 
Roosville,  Mont.,  and  Sweetgrass,  Mont., 
on  traffic  destined  for  points  in  Alberta 
and  British  Columbia,  (Canada,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Peter  Walker,  Manager,  Purchasing  & 
Traffic,  Van  Waters  and  Rogers,  Ltd.,  980 
Van  Home  Way,  Richmond,  B.C., 
Canada.  Send  protests  to:  Paul  J.  La- 
bane,  District  Supervisor,  Interstate 
Commerce  Commission,  2602  First  Ave., 
North.  Billings,  Mont.  59101. 

No.  MC  123392  (Sub-No.  70TA) ,  filed 
September  9,  1976.  Applicant:  JACK  B. 
KELLEY,  INC.,  Rt.  1,  Box  400,  Amarillo, 
Tex.  79106.  Applicant’s  representative: 
Weldon  M.  Teague  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  rnotw  vehicle,  over 
irregular  routes,  transporting:  Liquid 
oxygen,  liquid  nitrogen  and  liquid  argon, 
in  bulk,  in  cryogenic  trailers,  from  Albu¬ 
querque,  N.  Mex.,  and  its  commercial 
zone;  Oklahoma  City  and  Tulsa,  Okla., 
and/or  their  commercials;  Portland, 
Oreg.,  and/or  its  commercial  zone;  points 
in  Texas,  to  points  in  Califmmia,  for  180 
days.  Applicant  has  also  filed  an  tmder- 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  shUipers: 
Liquid  Carbonic  Corporation,  135  S.  La¬ 
Salle  St.,  Chicago,  Ill.  60603.  Chemetron 
Corporation,  Fleet  Control  Coordinator, 
111  E.  Wacker  Drive,  Chicago,  Ill.  50601. 
Alrco  Industrial  Gases,  Div.  Airco,  Inc., 
P.O.  Box  1753,  San  Leandro,  Calif.  94577. 
Send  protests  to:  Haskell  E.  Ballard,  Dis¬ 
trict  Supervisor,  Bos  H-4395  Herring 
Plaza,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  Amarillo,  Tex. 
79101. 

No.  MC  123424  (Sub-No.  7TA),  filed 
September  3,  1976.  Applicant:  POSA, 
INC.,  122-24  Kingsland  Ave.,  Brooklyn, 
N.Y.  11222.  Applicant’s  representative: 
Burce  J.  Robbins,  One  Lefrak  City  Plaza, 
Flushing,  N.Y.  11368.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Glass  containers,  from  the  plantsite 
and  storage  facilities  of  Midland  Glass 
Company,  Inc.,  at  Cliff  wood,  N.J.,  to 
points  in  New  York,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Midland 
Glass  Company,  Inc.,  P.O,  Box  557,  Cliff- 
wood,  N.J.  07721,  Send  protests  to; 


Maria  B1  Kejss,  Transportation  Assist¬ 
ant,  Interstate  Commerce  Commission. 
Bureau  of  Operations,  26  Federal  Plaza, 
Room  1807,  New  York,  N.Y.  10007. 

No.  MC  125533  (Sub-No.  16TA) ,  filed 
September  9,  1976.  Applicant:  GEORGE 
W.  KUGLER,  INC.,  2800  East  Waterloo 
Road,  P.O.  Box  6064,  Akron,  Ohio  44312. 
Applicant’s  representative:  John  P. 
McMahon,  100  East  Broad  St.,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Iron 
and  steel  conduit  and  metallic  tubing, 
and  fittings,  for  iron  and  steel  conduit 
and  metallic  tubing  (except  pipe  used  in, 
or  in  connection  with,  the  construction, 
operation,  maintenance,  servicing,  or  dis¬ 
mantling  of  pipelines),  from  Carnegie, 
Pa„  and  its  commercial  zone  to  points  in 
Indiana,  Illinois,  New  Jersey,  Michigan, 
Ohio,  New  York,  West  Virginia,  Virginia, 
Kentucky,  Tennessee,  Delaware,  Mary¬ 
land,  Massachusetts,  Connecticut,  Rhode 
Island,  and  the  District  of  Columbia,  for 
180  days.  Applicant  has  also  filed  an  tm- 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Carnegie  Conduit  Company,  P.O,  Box 
166,  Carnegie,  Pa.  15106.  Send  protests 
to:  James  Johnson,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  181  Federal  Office 
Bldg.,  1240  East  Ninth  St.,  Cleveland, 
Ohio  44199. 

No.  MC  125777  (Sub-No.  176TA) ,  filed 
September  9,  1976.  Applicant:  JACK 
GRAY  TRANSPORT,  INC.,  4600  East 
15th  Ave.,  Gary,  Ind.  46403.  Applicant’s 
representative:  Carl  L.  Steiner,  39  S.  La¬ 
Salle  St.,  Chicago,  m.  60603.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Ores,  alloys  and  coke 
breeze,  in  bulk,  from  Portsmouth,  Ohio, 
to  Coatesville,  Pa.,  for  180  days.  Support¬ 
ing  shipper:  Cometals,  Inc.,  One  Penn 
Plaza,  New  York,  N.Y.  10001.  Send  pro¬ 
tests  to:  J.  H.  Gray,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  345  West  Wasme  St., 
Room  204,  Fort  Wayne,  Ind.  46802. 

No.  MC  126539  (Sub-No.  24TA),  filed 
September  1,  1976.  Applicant:  KATUIN 
BROS.,  INC.,  102  Terminal  St.,  P.O.  Box 
1127,  Dubuque,  Iowa  52001,  Applicant 
representative:  Carl  E.  Munson,  469  Fis¬ 
cher  Bldg.,  Dubuque,  Iowa  52001.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Silica  sand,  in 
bags,  from  the  facilities  of  Martin  Ma¬ 
rietta  Aggregates,  located  at  or  near 
CJlayton,  Iowa,  to  points  in  Minnesota, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
per:  Martin  Marietta  Aggregates,  P.O. 
Box  789,  Cedar  Rapids,  Iowa  52406.  Send 
protests  to:  Herbert  W.  Allen,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  518  Fed¬ 
eral  Bldg.,  Des  Moines,  Iowa  50309. 

No.  MC  129615  (Sub-No.  22TA),  filed 
September  9,  1976.  Applicant:  AMERI- 
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CAN  INTERNATIONAL  DRIVEWAY. 
P.O.  Box  545,  123  North  First  St.,  Deca¬ 
tur,  Ind.  46733,  Applicant’s  representa¬ 
tive:  B.  Drayson  Helmer  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  ii-regular  routes,  transporting: 
5th  wheel  travel  trailers,  in  motor  car¬ 
rier  service  over  irregular  routes  from 
Elkhat  County,  Ind.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States,  Alaska,  Hawaii  and  Canada,  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Swporting  ship¬ 
pers:  There  are  approximate  6  state¬ 
ments  of  support  attached  to  the  appli¬ 
cation,  which  may  be  examined  at  the 
Interstate  Commerce  Commission  in 
Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  J.  H. 
Gray,  District  Supeiwisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  345  W.  Wajuie  St.,  Room  204,  Fort 
Wayne,  Ind.  46802. 

No.  MC  134258  (Sub-No.  3TA),  filed 
September  9,  1976.  Applicant:  RALPH’S 
TRANSPORT  LTD.,  5  Seaton  St.,  St. 
John,  New  Brunswick,  Canada.  Appli¬ 
cant’s  representative:  Francis  E,  Barrett, 
Jr.,  10  Indastrial  Park  Road,  Hingham, 
Mass.  02043.  Authority  sought  to  operate 
as  a  common  carrier,  by  Motor  vehicle, 
over  irregular  routes,  transporting: 
Limestone,  in  bulk,  in  dump  vehicles, 
from  port  of  entry  on  the  United  States 
Canada  Boundary,  located  at  or  near 
Houlton,  Maine,  to  points  in  Aroostook 
County,  Maine,  for  180  days.  Applicant 
has  also  filed  an  imderlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Havelock  Lime 
Works  Ltd.,  P.O.  Box  59,  Havelock,  New 
Brunswick,  Canada.  Send  protests  to: 
Donald  G.  Weller,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations.  Room  307,  76  Pearl 
St..  Portland,  Maine  04111. 

No.  MC  134282  (Sub-No.  16TA).  filed 
S^tember  10,  1976.  Applicant:  ENNIS 
TRANSPORTAnON  CO.,  INC.,  P.O. 
Drawer  776,  Ennis,  Tex.  75119.  Appli¬ 
cant’s  representative:  William  D.  White, 
Jr.,  2505  Republic  National  Bank  Tower, 
Dallas,  Tex.  75201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Asbestos-cement  products  and  gyp¬ 
sum  products,  from  New  Orleans,  La., 
and  Westwego,  La.,  to  points  in  Arkan¬ 
sas.  Oklahoma  and  Texas,  for  180  days. 
Suj^rtlng  shipper:  Gold  Bond  Building 
Products  Division,  National  Gypsum 
Company.  325  Delaware  Ave.,  Buffalo, 
N.Y.  14202.  Send  protests  to:  Opal  M. 
Jones,  Transportation  Assistant,  Inter¬ 
state  CTommerce  Commission,  1100  Com¬ 
merce  St.,  Room  13C12,  Dallas,  Tex. 
75242. 

No.  MC  134319  <SubNo.  6TA).  filed 
September  9,  1976.  Applicant:  BRAA- 
FLADT  TRANSPORT  COMPANY,  601 
N.  Broadway,  P.O.  Box  1065,  Dhnmitt, 
’Tex.  79027.  Applicant’s  representative: 
Richard  Hubbert,  P.O.  Box  2976,  1607 


Broadway,  Lubbock,  Tex.  79408.  Authori¬ 
ty  sought  to  operate  as  a  common  car¬ 
rier,,  by  motor  vehicle,  over  irregiUar 
routes,  transporting:  Anhydrous  am¬ 
monia,  from  the  plantslte  of  Farmland 
Indiisi^ies,  at  or  near  Farnsworth,  Tex., 
to  points  in  Oklahoma,  Kansas,  Colorado 
and  New  Mexico,  for  180  days.  Support¬ 
ing  shipper:  Farmland  Industries,  Inc., 
P.O.  Box  7305,  Kansas  City,  Mo.  64116. 
Send  protests  to :  Haskell  E.  Ballard,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bm’eau  of  Operations,  Box 
H-4395  Herring  Plaza,  Amarillo,  Tex. 
79101. 

No.  MC  135236  (Sub-No.  IOTA),  filed 
September  10,  1976.  Applicant:  L(^AN 
TRUCKING,  INC.,  801  Erie  Ave.,  Logans- 
port,  Ind.  46947.  Applicant’s  representa¬ 
tive:  Donald  W.  Smith,  Suite  2465,  One 
Indiana  Square,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  in  ve¬ 
hicles  equipp>ed  with  mechanical  refrig¬ 
eration  (except  commodities  in  bulk), 
from  the  plantslte  and/or  warehouse  fa¬ 
cilities  of  Kraftco  Corporation,  at  Cham¬ 
paign,  HI.,  to  points  in  Maine,  New 
Hampshire,  Vermont,  New  York,  Massa¬ 
chusetts,  Rhode  Island,  Connecticut, 
Pennsylvania,  New  Jersey,  Delaware, 
Virginia,  Maryland  and  the  District  of 
Columbia.  Restriction:  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  points  and  destined  to 
the  named  destination  points,  for  180 
days.  Applicant  has  also  filed  an  imder- 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  shipper: 
Kraftco  Corp.,  500  Peshtigo  Court,  Chi¬ 
cago,  HI.  60690.  Send  protests  to:  J.  H. 
Gray,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  345  West  Wayne  St.,  Room  204, 
Port  Wayne,  Ind.  46802. 

No.  MC  135874  (Sub-No.  60TA),  filed 
September  9, 1976.  Applicant:  LTL  PER¬ 
ISHABLES,  INC.,  550  E.  5th  St.,  South, 
South  St.  Paul,  Minn.  55075.  Applicant’s 
representative:  Paul  Nelson  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meat,  meat  products,  meat  by-prod¬ 
ucts  and  articles  distributed  by  meat 
packinghouses  as  described  in  Sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C,  209  and  766  (except  com¬ 
modities  in  bulk) ,  fr(Hn  the  plantslte  and 
storage  facilities  utilized  by  Whitehall 
Packing  Company,  Inc.,  at  or  near 
Whitehall  and  Eau  Claire,  Wis.,  to 
points  in  Delaware,  Illinois,  Maryland, 
Massachusetts,  Michigan,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island,  Virginia  and  Washington,  D.C., 
Tor  180  days.  Applicant  has  also  filed  an 
rmderlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Whitehall  Packing  Company,  Inc.,  P.O. 
pox  215,  Whitehall,  Wis.  54773.  Send 
protests  to:  Marlon L.  Cheney,  Transpor- 
tati(m  Assistant,  Interstate  CtHnmeree 
Commission,  Bureau  of  Operations,  414 


Federal  Bldg.,  &  U.S.  Courthouse,  110  S. 
4th  St.,  Minneapolis,  Minn.  55401. 

No.  MC  138750  (Sub-No.  8TA),  filed 
September  9,  1976.  Applicant:  W.  P. 
BARTHELME,  doing  business  as  W.  F. 
BARTHELME  DIST.  CO.,  1602  North 
Broadway,  Pittsburg,  Kans.  66762.  Appli¬ 
cant’s  representative:  Laurel  D.  McClel¬ 
lan,  430  North  7th,  Fredonia,  Kans.  66736. 
Authority  sought  to  operate  as  a  con- 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Extruded 
plastic  products,  utili^g  45'  drop  fram 
high  cubic  capacity  trailers,  from  Pitts¬ 
burg,  Kans.,  to  points  in  Arkansas,  Col¬ 
orado,  Florida,  Iowa,  Missomi,  Nebraska, 
Oklahoma  and  Texas,  imder  a  continuing 
contract  with  Jayhawk  Speciality  Com¬ 
pany,  Inc.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Jayhawk  Speciality 
Company,  Inc.,  Ill  North  Elm,  Pittsburg, 
Kans.  66762.  Send  protests  to:  M.  E.  Tay¬ 
lor,  District  Supervisor,  Interstate  Com¬ 
merce  Commission,  501  Petroleum  Bldg., 
Wichita,  Kans.  67202. 

No.  MC  142419  TA,  filed  September  9, 
1976.  Applicant:  WILLIAM  V.  HIL¬ 
LIARD,  doing  business  as  BAR  7-H 
TRUCKING,  402  1st  St.,  S.W.,  C^lt  Bank, 
Mont.  59427.  Applicant’s  representative: 
William  V.  Hilliard  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trace 
mineral  fertilizer,  from  Salida,  Colo.,  to 
points  in  Montana.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Robert  Winkowwitsch,  State 
Distributor,  U.S.  Soil,  P.O.  Box  1178,  C:ut 
Bank,  Mont.  59427.  Send  protests  to: 
Paul  J.  Labane,  District  Supeiwisor,  In¬ 
terstate  Commerce  Commission,  2602 
First  Ave.,  North,  Billings.  Mont.  59101. 

No.  MC  142420  TA.  filed  August 
27,  1976.  Applicant:  INTERNATIONAL 
TRAFFIC  DEVELOPMENT,  INC.,  2000 
NW.  70th  Ave.,  Miami,  Fla.  33122.  Ap¬ 
plicant’s  representative:  John  P.  Bond, 
2766  Douglas  Road,  Miami,  Fla.  83133. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes  transporting:  General 
commodities  (except  i^cles  which,  be¬ 
cause  of  size  or  weight  require  special 
handling  and  special  equipment;  Classes 
A  and  B  explosives;  commodities  requir¬ 
ing  refrigeration;  household  goods,  live¬ 
stock;  and  commodities  in  bulk),  be¬ 
tween  the  city  of  Miami  and  its  com¬ 
mercial  zone,  all  shipments  having  a 
prior  or  subsequent  movement  by  water, 
for  180  days.  Supporting  shipper:  Flor¬ 
ida  International  Forwarders,  Inc.,  2000 
N.W.  70th  Ave.,  Miami,  Ra.  33122.  Send 
protests  to:  Joseph  B.  Teichert,  District 
Supervisor,  Interstate  Commerce  Com- 
misi^n.  Bureau  of  Operations,  Mcmterey 
Bldg.,  Suite  101,  8410  N.W.  53rd  Terrace, 
Miami,  Fla.  33166. 

Water  Carrier  of  Passengers 

W>1218  (Sub-No.  5TA).  filed  Septem¬ 
ber  1,  1976.  Carrier:  GATEWAY  CUP- 
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PER,  INC.,  One  Wood  St.,  Pittsburgh,  Pa. 
15222.  Carrier’s  representative:  William 
A.  Gray,  2310  Grant  Bldg.,  Pittsburgh, 
Pa.  15219.  Effective  September  8,  1976 
the  Motor  Carrier  Board  granted  the  ref¬ 
erence  carrier  authority  to  operate  in 
interstate  commerce  as  a  common  car¬ 
rier  by  water,  in  the  transportation  of 
passengers,  in  charter  operations,  be¬ 
tween  Pittsburgh,  Pa.,  and  Fairmont,  W. 
Va.,  on  the  Monongahela  River  with  in¬ 
termediate  stops  at  Charleroi,  Pa.; 
Brownsville,  Pa.;  and  Morgantown,  W. 
Va.,  for  180  days.  Supporting  shipper: 
Peters  Township  Historical  Society,  Inc., 
P.O.  Box  22,  3500  Washington  Ave.,  Fin¬ 
ley  ville,  Pa.  15332.  Petitions:  Any  inter¬ 
ested  person  may  file  a  petition  or  re¬ 
consideration  within  20  days  after  the 
date  of  this  Federal  Register  Notice.  Re¬ 
plies  thereto  must  be  filed  and  served 
within  20  days  after  the  filing  of  such  a 
petition.  Both  petitions  and  replies 
should  be  sent  to  the  Motor  Carrier 
Board,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.  20423;  and  aeopy 
should  be  served  upmi  District  Supervisor 
John  J.  England,  Interstate  Commerce 
Commission,  2111  Federal  Bldg.,  1000 
Liberty  Ave.,  Pittsburgh,  Pa.  15222. 


By  the  Commission, 

Robert  L.  Oswald, 

Secretary. 

IFR  Doc.76-27630  FUed  9-20-76:8:45  am] 


[Notice  No.  31] 

MOTOR  CARRIER  30ARD  TRANSFER 
PROCEEDINGS  . 

September  21,  1976. 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b) ,  206(a) ,  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regula¬ 
tions  prescribed  thereunder  (49  C.P.R. 
Part  1132),  appear  below. 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  appli¬ 
cants  that  there  will  be  no  significant  ef¬ 
fect  on  the  quality  of  the  human  en¬ 
vironment  resulting  from  approval  of 
the  application.  As  provided  in  the  Com¬ 
mission’s  Special  Rules  of  Practice  any 
Interested  person  may  file  a  petition 
seeking  reconsideration  of  the  following 
numbered  proceedings  on  or  before  Oc¬ 
tober  11,  1976.  Pursuant  to  Section  17(8) 


of  the  Interstate  Commerce  Act,  the  filing 
of  such  a  petition  will  postpone  the  ef¬ 
fective  date  of  the  order  in  that  proceed¬ 
ing  pending  its  disposition.  The  matters 
reli^  upon  by  petitioners  must  be  speci¬ 
fied  in  their  petitions  with  particularity. 

No.  MC-FC-76399.  By  order  of  Sep¬ 
tember  14,  1976  the  Motor  Carrier  Board 
approved  the  transfer  to  Direct  Island 
Delivery,  Inc.,  Bridgewater  Township, 
N.J,,  of  that  portion  of  Certificate  No, 
MC  59651  issued  by  the  Commission  De¬ 
cember  26,  1946,  to  Reich  Bros.  Long 
Island  Motor  Freight,  Inc.,  Patchogue, 
N.Y.,  authorizing  the  transportation  of 
general  commodities,  with  exceptions, 
between  points  in  the  New  York,  N.Y., 
Commercial  Zone,  as  defined  in  Commer¬ 
cial  Zones  and  Terminal  Areas,  53  M.C.C. 
451,  and  those  in  Nassau  and  Suffolk 
Counties,  N.J.  James  E.  Mahoney,  Es¬ 
quire,  Richardson  and  Tyler,  84  State 
Street,  Boston,  Mass.  02109,  Attorney  for 
'Transferee.  William  J.  Augello,  Esquire, 
Augello  &  Pezold,  P.C.,  120  Main  Street. 
Huntington,  N.Y.  11743,  Attorney  for 
’Transferor. 

Robert  L.  Oswald, 
Secretary. 

(FR  Doc.76-27631  Filed  9-20-76;8:46  am] 
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